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AKTYasIbHOCTb TEMbI UCCIef0BaHUSA CBSI3aHa C Ba>XHOW POJIbIO 3aKOHHOCTUW B CUCTEME FoCyAapCTBEHHbIX
WHCTUTYTOB NpaBa. be3 npaBonopsiaka Henb3s NPeAcTaBUTb LMBUIN30BAHHOE 06LLECTBO, 3aKOH 1 NPaBOo TakXe He
MOryT CyLLeCcTBOBaTb.

ObecneyeHune npas 1 ceobog YenoBeKa SABJISIETCS r1aBHbIM KpUTEPMEM AEMOKPATUYECKOro rocygapcTea. MNpasa
YyesioBeka 06pa3ytoT OCHOBY MOJINTMKU B OTHOLLEHMWAX C APYFMMY FOCYAapCcTBaMM U CO BCEM MUPOBLIM
coobLl1ecTBOM. B coBpeMeHHbIX YCNOBUSAX MPOUCXOOAUT UHTEPHaUMOHann3auns npobaem rnpaBa YesioBeKa,
nepepacTaHne ee U3 BHyTPEHHEro BONpoca rocyAapcTBa B PakTop MeXAYyHapOOHON, MUPOBON NMOJNTUKM,
NMpu3HaHWe MeXXayHapoaHOW PUCANKLMM N0 AeslaM, CBS3aHHbIM C HapyLLUEHWEM MpaB YesioBeka.

MHoruve rocynapcTtea (B TOM yuncie n P®) npoBo3riacuam NpuHLNMN yBa>keHns npae 1 cBobof YyesoBeka u
rpakgaHuHa, B3sJiM Ha cebs ob6a3aTeNbCTBa MO UX COBJIOAEHNIO N 3alMTe. 3aKOHHOCTb SBSIETCS OCHOBOWA
CTabunbHON XN3HenesTeNbHOCTIN BCero obLiecTBa, BCEX KOMMOHEHTOB ero NoJIMTUYECKON CUCTEMBI.
CnefoBaTeslbHO, 3aKOHHOCTb OTPa)kaeT YPOBEeHb CUCTeMaTM3aL My 06LLeCTBEHHbIX OTHOLLEHWIA, SBASIOTCS
AHTMMNOLOM Xaoca, HEOPraHM30BaHHOCTU U aHAPXMN.

MoNNTUYECKUIN PEXXUM OTPa)KaAET XapaKTepHbIe YepTbl PYHKLMOHNPOBAHUSA MexaHn3mMa rocygapcTsa. MNpu
NCMONHEHNN COBCTBEHHOMO (hYHKLMOHANLHOIO NpeaHa3Ha4YeHNs rocy4apCTBEHHbIE OpraHbl HAXOAATCS B TECHOM
B3aMMOLENCTBUN APYr C APYFOM U HacesieHNEM, MPUMeHss KOHKpeTHble Habopbl cnocoboB n cpeacTs BO3AENCTBMUA
yrpaBJ/ieHYeCcKoro xapakrepa.

MoNNTYECKNIA peXUM NpeacTaBnaeT us cebs cnocob opraHMsaunm obLLECTBEHHbIX U FOCYAAaPCTBEHHbIX
B3aVMOOTHOLUEHWI; OTINYAETCSA KOMMIEKCOM cnocob0oB 1 METOA0B OCYLLECTBJIEHNS BJIACTU FrOCy1apCTBa, YPOBHEM
obecneyeHHOCTM NpaB 1 cBo6oA JIMHHOCTY B NOJNTUHECKON cihepe obLLecTBa, a TakXKe YPOBHEM COOTBETCTBUS
YCTaHOBJIEHHbIX B HOPMaTUBHO-MPABOBbIX aKTaxX NMoJMTUYECKOro NoBeleHUs, KoTopble Mo akTy A0MNyCcKaloTcs B
rocygapcTBe.

O6bekT uccnenoBaHns - obLECTBEHHbIE OTHOLLEHUS, CBA3aHHbIE C 3AaKOHHOCTbIO U MOJIMTUYECKUM PEXMMOM.
MpeameT nccienoBaHUs - 0CO6EHHOCTU 3aKOHHOCTU U MOJINTUYECKOrO pexxmuma.

LUenb AaHHOW paboTbl - KOMMIEKCHOE UCCef0BaHNEe 3aKOHHOCTU U NOJIMTUHECKOro pexxuma.

ONs LOCTUXKEHMS NMOCTaBAEHHOW Lenn HeobXxoAMMo pelmnTs celyloline 3aaadm:

1) paccMOTpeTb NOHATUE, MPU3HAKK N MPUHLUMMbI 3aKOHHOCTW;

2
3
4
5
MeToA0/10rM4eckyto OCHOBY COCTaBAAOT 06LeHayYHble U YacTHbIE Hay4YHble MeTObl: aHan3, CUHTE3, CUCTEMHBIN
Nnoaxof, MeTo/ onpefesieHnsa n AeneHnsa NoHATUN, rpaMMaTYeCcKuii, CPaBHNTESIbHO-NPAaBOBOWA.

N3YHYUTb rapaHTUM 3aKOHHOCTW: MOHATWNE N BUAObI;

nccnefoBaTh MOHATUE U MPU3HAKMW NMONUTUYECKOrO PEXNMA;

onpenesnnTb 0COBEHHOCTY MOIMTUYECKOro PeXMa CoBpeMeHHon Poccuu;
npoBecTn COOTHOLWLEeHNEe 3aKOHHOCTU N NOJINTUYECKOIr 0 peXxunMma.

—_— — ~— ~—

CprKTypa OaHHOM pa6OTbI COCTOUT U3 BBEAEHWNA, OBYX FNaB OCHOBHOW 4aCTK, 3aKJIIOYEHUS N CMNCKA
NCNOJIb30BaHHbIX NCTOYHUKOB N JINTEPATYPbI.

MnaBa 1. O6weTeopeTMyeckas XxapakTepUCTMKa 3aKOHHOCTH
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1.1. NMoHATKe, NPU3HAKK U MPUHLMUIMbI 3aKOHHOCTN

3aKOHHOCTb SIB/ISETCS OCHOBOMOJAratoLei KaTeropmel Bcen NpaBoBoO HayKX 1 MPaBoONpUMEHUTENbHOM
NeATeNIbHOCTY, @ ee COCTOSIHNE U YPOBEHb SBASIOTCSH OCHOBHBLIMU KPUTEPUSAMM OLLEHKW NMPaBOBOI XXU3HM obLiecTBa
N Ka)[0ro KOHKPETHOro rpakaaHuHa.

B npaBoBo Hayke chOPMUPOBaiach TPAAULMOHHAs KOHLIEMLNSA 3aKOHHOCTM, COlep)XXaHne KOTOPO COCTOUT B
HEYKOCHUTEJIbHOM 1 CTPOrom coblAeHUN U UCMOSTHEHM BCEMU NPaBOBLIMU Cy6beKTaMn HOPM AeNCTBYIOLLIEro
3aKoHoaTeNbCTBA .

C no3numnm PyHKLNOHANbHON POSIN 3aKOHHOCTb CYMTAETCH MPUHLUMNOM, METOAO0M OCYLLIECTB/IEHMSA BlaCcTH,
PEXXMMOM COLIMAbHOW »XXN3HW, CUCTeMon TpeboBaHui, 0653aTesIbHO NpeabABASEMbIX K JIMYHOCTH.

K ToMy )Xe coBpeMeHHble Hay4Hble paboTbl AalOT BO3MOXHOCTb M3y4aTb 3aKOHHOCTb B AOMOSHUTENbHbIX
MHTepnpeTauusx, oTpaxxawlline MeToaosornieckmne N MMpPoBo33peHYeckne 0CHOBbl 3aKOHHOCTU. Peyb BeaeTcs o
CUCTEMHOM MNoaxofne, NPefoCTaBASIOLEM BO3MOXHOCTb MPMHMMaTb BO BHMMaHME Kak MpakTuyeckne, Tak 1
TeopeTunyeckune akTopbl, OKasbiBaloLME BIVSHUE Ha ee COOep>XXaHue .

MpaBOBOI OCHOBOW 3aKOHHOCTM ABJIAIOTCA NMPABO M NpaBoOMepHoe noeefeHne. MaTepuanbHOe BblpaXkeHue
3aKOHHOCTU peasin3yeTcs B ee COAEP)KaHUM NPU NOMOLLM HOPMATUBHO-MPABOBbLIX aKTOB, NMpeayCcMaTPUBatoLWMX
6a30Bble NMPUHLNUMLI U NOJIOXKEHNS SKOHOMUYECKOro CTpos obuiecTsa. C JaHHOW NO3ULIMK OHa MPU3HAETCS
crneunanbHon hopMol cucTeMaTm3aunm onpeaeneHHoro cnocoba pacnpenenieHms u Npon3BoaCTBa.
Noeonornyecknin n NoANTUYECKNA acneKkT 3aKOHHOCTY HEMOCPeACTBEHHO CBA3aH C npeobnagatoLlein naeosornen,
aBTOPUTETOM B/IaCTU, 3aKOHOaTelbHbIM Bbipa)XeHUEM elo MOIMTUYECKUX NHTepecoB. HpaBCcTBEHHasA U
coumasibHas NpMpoaa 3aKOHHOCTMK NpeacTaBnseT u3 cebs NpaBoByo (OPMY Bblpa)keHUs naeun crnpaBennBoCcTy .
AHaNn3 3aKOHHOCTU B LLMPOKOM CMbIC/Ie AAHHOMO C/I0Ba AaeT BO3MOXHOCTb OT/IMYUTL B €e COAep XaHunm
He3aBUCKMble 3/IeMEHTbI: MPaBOBbIE, MONNTUYECKUE, FOCYAapCTBEHHbIE.

3aKOHHOCTb TECHO CBsi3aHa € 06weobs3aTeNbHOCTbLIO NpaBa. DTOT acNeKT NoJly4yns LWIMPOKOE pacnpocTpaHeHne B
HayKe, BO MHOIMX ornpeaesieHnax 3aKoHHocTK. CaMoe rnaBHoe B 3ToM - 6e3yc/ioBHoe TpeboBaHne NpeTBoOpeHus B
)XN3Hb 3aKOHOB, KOTOPbIE OCHOBAaHbI Ha HOPMATMBHO-MPABOBbLIX aKTax.

Opyrummn cnoBaMum, 3aKOHHOCTb B TAKOM MOHUMAaHUKN TpebyeT COOTBETCTBUS NoBeAeHUs Cy6bekToB 06LLeCcTBeHHbIX
OTHOLLUEHW NpeanMcaHNsSM HOPM MpaBa, To eCcTb obecrnevyeHns peasibHOMO MPaBOMEPHOro NoBeaeHNs BCex UX
Y4aCTHUKOB. ITa CTOPOHA 3aKOHHOCTU BbITEKAET M3 CaMOro ()akTa CyLIeCTBOBAHUS NpaBa B Ka4YeCTBe CUCTEMbI
o6L1e0b53aTeNbHbLIX NONOXKEHUN. C AaHHbLIX TOYEK 3PEHUSA 0 3aKOHHOCTM MOXKHO FOBOPUTL Kak 06 YCI0BUMN XKU3HN
rocyapCTBEHHO-OpraHM30BaHHOro obuiecTea.

WHas rpaHb pacCcMaTpUBAEMOro siBfieHNs MPUPaBHUBAETCS K Uaee 3aKOHHOCTU, NMog KOTOpol cliefyeT NoHUMaTb
BO3HMKaIOLLYIO0 B MPaBOCO3HaHUM obLlecTBa naew o HeobXxoAMMoCTuY 1 LienecoobpasHoCTU Nogo6HOro peanbHOro
NnosioXXeHus, korga no akTy 6yayT AOCTUTHYTbl BCeobLWHOCTL NpaBa 1 peanunsaumsa Ha NpakTuke npas n ceobog,.
Mo 3TOW NPMUYNHE 3aKOHHOCTb MOXKHO PacCMaTPUBaATb Kak NPaBoBOM MPUHLMUM, KOHLUEHTPUPYOLWN 6a3oBble
NpU3HaKy nocsiefHero, ero ocobeHHoOCTN, pacCMaTpUBaEMbIe B Npouecce peanavsaumn. bygyyum obwmm npuHUMNoM
npaBa, 3aKOHHOCTb MPOHMKAET B OPMANYECKYIO MAaTEPUIO, OTPAXKAET ee BO3HNKHOBEHWE, (YHKLMOHMPOBAHME 1
passuTue .
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