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B HacToswee BpeMsa B Poccnm BeCbMa HaCbILWEHO MHTEHCMBHOE Pa3BUTUE KOMMJIEKCHbIX NCCIeA0BAHNN He TOJIbKO
CaMol NMPEeCcTYNHOCTU Kak TakoBOW, HO 1 pa3paboTka cnocoboB 60pbbbl C HEN C Y4€TOM BCEX CYLLECTBYOLWMNX
npo6siem, BO3HMKAIOLWMX B XO4€E peOpPMMPOBaHNA 0OLLLECTBEHHbLIX OTHOLLEHWI B CTPaHe, NepeXxmnBatoLlen gns
cebsi HenMpocToW Nepuol cBoero pasBuTUsA. K coxxaneruto, B Poccninckon denepaumnm Bce chepbl ee 0bWwecTBEHHON
YKU3HW HaX0[AaTCA B COCTOSSHUM Kpu3unca. MoBCEMECTHO HapyLLATCS KOHCTUTYLMOHHBLIE NpaBa 1 cBoboabl
rpakgaaH, HeJocTaTo4yHo obecneymBaloTCs CoLUMaibHble FrapaHTUn.

MpecTynHOCTb pacTeT, pa3BMBAETCS, U BCe BO3MOXHbIe HEraTUBHbIE iBJieHUs HabupatoT cuny. B pesynbTaTe
KOHCTUTYLIMOHHbIA CTPOW CTPaHbl, BCS LLEJIOCTHOCTb rocyAapcTBa 1 ero HaumnoHaabHasa 6e30nacHOCTb HaxoaaTCs
rnog yrpo3oi. NaBHOM 0COBEHHOCTbLIO KpU3Knca POCCUINCKON roCyAapCTBEHHOCTM, BO3HUKLLErO B NocC/aedHne rogbl,
ABNAETCA ero NoAnMTUYeCcKas cCocTaBasiowas, rnaBHoN 0CoOBeHHOCTLIO KOTOPOW ABNSEeTCA pacTywasn cnabocTb
BNACTWU N rocyfapcTBa, MOBCEMECTHAs NMoTeps YBa>KEHUS N OOBEPUA K HEW. B Takunx ycnoBuax nobas nonntuka, B
TOM YMCJIE N YFONI0OBHAsA NOJIMTUKA CTPaHbl, AO/KHA NpeoaosieTh onpeeneHHbl NyTb CBOEro CTaHOBJIEHMUS U
yKpenaeHns. HelHelWHAa cuTyaums ycyrybnaeTcss Hepa3BUTOCTbIO POCCUIACKOrO NMPaBoONOHMMaHWS, MPaBOCO3HAHWS
M OTPUL@HNEM 3aKOHHOCTU, B TOM YUCJIe CPeAN BbICLLINX OOJIKHOCTHLIX JINL, CTPaHbl, OTCYTCTBMEM KOHKPETHbIX
«MpaBua Urpbl» NpU Nepexone K pbIHOYHbIM OTHOLLIEHUSIM U AeMokpaTun. O4HaKOo 3TO AaseKo He BCe, HO BeCbMa
CYLLLIECTBEHHbIE MPUYMHbI, ONpeaensatoLIne CIOXKHOCTb npouecca pedopM B NOJINTUKE N SKOHOMUKE,
obycnaBanBatoLMe HECOCTOSATENIbHOCTb YIrOJIOBHOW NOANTUKK Poccninickoinh ®enepaunm.

Llenb paboTbl: n3y4nTb 3a4a4m U NPUHUNMbLI YTOJIOBHOINO 3aKOHOAATENbLCTBA.

3apaym paboTbl:

[ M3y4nTb 3aa4M YroJsIOBHOro 3aKOHOA4aTEesNbCTBA;

[ packpblTb coaep>XaHne NPUHLWNOB YroJIOBHOrO Npaga;

[ paccMOTpeTb YroJIOBHbIN 3aKOH U PYHKLMN FOCy4apCTBa;

[ npocnegmTb NyTU MOLEPHM3ALMN YIOJIOBHOIO 3aKOHOAaTeNbCTBa: NpobaemMbl MNPaBoOBOro peryanpoBaHus.
O6BbeKkT nccnenoBaHms: pedopmMa PoCCUNCKOro YrosloBHONO 3aKOHO4aTeIbCTBa B COBPEMEHHbIX YCI0BUSIX.
MpepMeT nccnenoBaHUA: NpPeanocblIKM U NpobneMbl peopMnpPoOBaHNS POCCUNCKONO YrOJ0BHOIO
3aKOoHOAaTeNbCTBa B COBPEMEHHbIX YCOBUSX.

MeToabl cbopa 1 06paboTkn NHGPoOpPMaLMN: NCCefoBaHme MPUYNH N BO3HMKaLWMX npobaem B xone
pedopMMPOBaHNA POCCMACKOro YroJIOBHOIMO 3aKOHOAATEeNbCTBA B COBPEMEHHbIX YC/IOBUSIX; N3YyYeHMe Hay4YHON
nuTepaTypsbl.

PaboTa cocToMT 13 BBEOEHUSA W 3aKJII0YEHUS, COCTOALLEro U3 ABYX FaB, CMUCKA INTepaTypbl.

1. TeopeTVI‘-IECKVIe OCHOBBbI 3a4a4 N NPUHUWMMNOB Yro/s10BHOIo 3aKoHOOaTe/IbCTBa

1.1. 3apayn yrosiIoBHOro 3akoHogaTesibCTBa

3a4a4u YroJIoBHOMO NMpaBa BbITEKAOT N3 NCTOPUYECKON NpenonpeaeseHHoCT 3To oTpacam npaea. M3 Toro, Kak
3aKoHoZaTeNn ChopMYIMPOBaAIN 1 3aKPENnUIM 3afaum YronoBHOro koaekca [2], MOXKHO caenaTb BblBO4, YTO 3TO
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He TOJIbKO MOMOraeT COTPYAHMKaM NPaBOOXPaHUTESNIbHbIX OPraHOB M rpa)kaaHaM MOHATb COUMasbHbIA CMbIC U
Ha3HayeHMe yroJIoBHOro rnpasa, HO 1 3(P(HEKTUBHO NMPUMEHSATbL €ro N KOPPEKTUPOBATb CBOW OEACTBUS.

3a4a4u YroJIoBHOro rnpaBa YeTKo ChopMyIMPOBaHbI B HacTU 1 cTaTbyh 2 YronoBHOro kogekca Poccminckon
depepaumn 1 BKAOYaOT B cebs: 3awmTy NpaB 1 cBo6oA YesioBeKa U rpakaaHnHa, COBCTBEHHOCTMU,
obuiecTBeHHOro nopsaka n obuiecTseHHoOM 6e30MacHOCT, OKpYXatoLWen cpenbl, KOHCTUTYLMOHHOIO CTPOS
Poccuiickon depepaumm oT NPeCcTyNHbIX NOCSAraTeNbCTB, obecneyeHne mmpa u 6e30MNacHOCTU rpa)kaaH, 3aWwmnTy
OKPY>KaloLEen cpefbl N OKPY>KatoLlen cpefbl OT NPecTYMNHbIX NOCAraTeNbCTB, 3aWMTy NpaB 1 cBobon Yenoseka u
rpa>kfaHuHa, 3anTy obLecTBeHHOro nopsaka u obecTseHHOM 6€30MacHOCTY, 3aLlNTy OKPY>KaloLLen cpeabl,
KOHCTUTYLMOHHOro cTposi Poccuinckon ®eaepaunm oT NpecTynHOro nocsiraTeNbCcTea, obecneyeHne mmpa u
6e30nacHOCTM rpa)kaaH, 3awWmnTy npas 1 cBobo YenoBeka u rpaxkgaHnuHa, Co6CTBEHHOCTb, 06LWECTBEHHbIN
nopsaaoK n obuecTeeHHy0 6€30NaCcHOCTb, OKPY>KatowWwylo cpeny, KOHCTUTYLMOHHbLIA CTpor Poccuinckon ®epepauymm
OT MPeCcTYMNHOro nocaratesnbCTBa, obecnevyeHne ryMaHHOCTH, @ TakXKe NMpenoTBpaLleHne NpecTynIeHn.

,D,ﬂﬂ peweHnsa 3Tux 3agad YronoBHbIn KOOeKC yCTaHaB/IMBaeT OCHOBaHUA U npepgesbl yFOﬂOBHOI7I OTBETCTBEHHOCTMW,
onpepensieT, Kakne gesiHUs, onacHble AJs IMYHOCTU, obuecTBa UM rocygapcTBa, NPMU3HAOTCS NPECTYNJIEHUSAMN,
yCTaHaBAMBaeT BUAblI HAKa3aHW 1 gpyrne Mepbl yroJIOBHOMO Haka3aHUsa 3a COBepLUeHMe NpecTynjeHnin. PeweHne
3TNX 3a4ay AOCTUraeTcs 3a CHeT peasin3aunm yrosioBHO-NPaBoBbIX MYHKLNN, Cpefn KOTOPbIX 3anTHasa pyHKUNS
HanpasJ/ieHa Ha 3aWmnTy Hanbosiee Ba)KHbIX N LLEHHbIX UHTEPECOB W BbIFOA, 3aKPEenJIeHHbIX B YTOJIOBHOM MpaBe.
Ob6paTuUM BHUMaHME Ha MOJIOXKEHNE O B3aMMOCBA3M U B3aMMO3aBUCUMOCTU 3aLLUTHBIX N PETYINPYIOWMX DYHKLNNA,
BbIMO/IHSIEMbIX YI0JIOBHO-MPAaBOBLIMU HOPMaMu. 3alMTHas PYHKLWS peasinlyeTca NyTeM pelleHuns
BblLLEYyKa3aHHbIX YrOJI0BHO-NPaBoBbIX 3a4a4. CTaTbs 2 YrO/I0BHOI0 KOAEKCa UFPaeT Ype3BblHaiHO Ba)kKHYHO POJib B
CUCTeMe HOPM YroslIoBHOro npaBa Poccuiickon depepaummn, packpbiBass OCHOBHOE Ha3Ha4YeHume yroJloBHOro rnpasa u
€ro poJib B 3alUMTE BaXKHENLLINX NHTEPECOB N LLIeHHOCTEeN INYHOCTK, obLliecTBa U rocygapcTea. HecMoTps Ha To,
4YTO B CTaTbe roeopuTtcs 06 06513aHHOCTSIX YrONIOBHOIO NpaBa, a He 0 ero pyHKLUKUsX, B HEN He TOBOPUTCS O
NPOTMBOPEYUN UAN MPUHLMMANANBHOM Pasinyum Mexay 3TUMU NOHATUSMMN.

DYHKLMN 1 3afa4M YrONI0OBHOIO NpaBa, Kak 1 tobol oTpacan npasa, B3auMOCBA3aHbl U HEPA3PbIBHO CBA3aHbI, U
MO3TOMY MbIl BrpaBe pacCMaTpumBaTb NX KaK HaCTUYHO CcOBMNMagatoLllne NoHATUA, XOTA N C OroBOpKaMu, NOCKOJIbKY
OCHOBHasA Uenb GpyHKLMN - obecrneynTb BblNOJIHEHWE 3a4a4 B MaKCMMalbHO BO3MOXXHOW cTeneru [5, c. 37].

1.2. CopepxaHue rNpUHLKUMNOB YrosIOBHOro rnpasa

MpunHUMNLI YTrONOBHOIO NpaBa 3aKpenJyeHbl B CTaTbax 3-7 YroN0BHOIo Kogekca.

MprvHUWN 3aKOHHOCTK (CTaTbs 3 Yro/0OBHOrO KOAEKCA) ABASETCHA KOHCTUTYLMOHHBIM NPUHLAMOM YT O/10BHOIO
npasa. MpMHLMN 3aKOHHOCTM 03HA4YaeT, 4TO Yyro/l0BHAas OTBETCTBEHHOCTb 3a AeSfHME U ero Haka3lyeMoCTb, a TakxXe
Apyrune yroaoBHO-NpaBoBble NOCNeACTBUA onpeesieHbl B YIoJIOBHOM KoAeKce.

MpuHUMN paBeHCTBa rpak4aH rnepep 3akoHOM (CTaTbs 4 YrosloBHOMO KOAEKCa) 03Ha4YaeT, 4TO BCe rpakaaHe,
HEe3aBNCKMO OT COLMasbHOro ctaTyca, HauMOHaNbHOCTW, Penurnm, noaa n T.4., paBHbl Nepej 3aKOHOM. DTOT
MPUHUAN pa3BMBaET U KOHKPETU3IUPYET NoJIoXKeHna ctaTbn 19 KoHcTuTyummn Poccnnckon degepaunm, Kotopas
yCTaHaBJ/IMBaeT paBeHCTBO BCEX Nepef 3aKOHOM U CYyAO0M.

MpUHLUWN BUHOBHOCTY (CTaTbs 5 YrONOBHOI0 KOAEKCa) 03HAYaeT, 4TO JINLO MOXKeT BbiTb MPUBAEYEHO K YrOJIOBHOW
OTBETCTBEHHOCTM TOJIbKO 3a Te 06LLecTBEHHO onacHble AeaHNs U 06LeCcTBEHHO onacHble NoCeACTBUA, KOTopble
BO3HWKJIN B pe3ysibTaTe NX COBEPLUEHMNS, B COBEPLUEHUN KOTOPLIX Bblfla yCTaHOBJ/IEHA €ro BMHa.

MpuHumMn cnpaBefMBOCTY (CTaTbs 6 YroJlIOBHOrO Kogekca). Haka3aHue u gpyrue yrosioBHble Mepbl, MpUMeHsAeMble
K 1MUY, BUHOBHOMY B COBEpPLUEHUN NPeCcTynaeHns, OO0JKHbI ObiTb CNpaBeaMBbIMU, TO €CTb COOTBETCTBOBATb
XapakTepy fesHuns, o6CcToATeNnbCTBaM ero COBEPLUEHUSA U JIMHHOCTU NMpaBoHapyLwnTens.

MpuvHUWN rymaHmn3Ma (ctaTbs 7 YronIoBHOMO KOAEKCa) OTpaXkaeT NosoXeHus ctaTbn 21 KoHCTUTYyuum Poccmnnckonm
depepaun, COracHO KOTOPOM HUKTO HE MOXXET NoABepraTbCsa NbiTKaM, HAaCUANIO, APYrOMY XECTOKOMY WUJn
YHMXawemy 0OCTOMHCTBO obpalleHunto nam HakasaHuwo [7, c. 73].

MpuHuMn Hen3beXXHOCTN YroI0BHOW OTBETCTBEHHOCTM BKJtoYaeT B cebs cneayowme TpeboBaHMA: NOAHOTa U
CBOEBPEMEHHOCTb PACKPbITUA KaXXA0ro NpecTynseHuns; cnpaBeaiMBoe N CBOEBPEMEHHOE HaKa3aHne Kaxxaoro
Jinga, BUHOBHOIO B COBEPLUEHUN MPeCcTYNNeHUs, C Lesbio NpefoTBpaLleHns HOBbIX MPecTynaeHUn Kak Co CTOPOHbI
NNy, COBEpPLUNBLUMX NMPeCcTynieHne, Tak U CoO CTOPOHbI APYTrUX NNL; NPEBEHTUBHAA LLEHHOCTb YrOJ1I0BHOWN
OTBETCTBEHHOCTU N HaKa3aHMA 3a COBepLUEeHMe NPecTyneHns, a Tak)Xe 3a ero coeepLleHne, B COOTBETCTBUM C
NPUHLWMNOM HEOTBPATUMOCTW YrOJIOBHOW OTBETCTBEHHOCTHU, BKJIKOYaET cleayowne TpeboBaHNA: MOJHOTa U
CBOEBPEMEHHOCTb PACKPbITUA KaXXA0ro NpecTynseHuns; cnpaBeaiMBoe N CBOEBPEMEHHOE HaKa3aHne KaXxaoro
Jinuga, BUHOBHOIO B COBEPLUEHUM NMPeCcTynaeHns, C uenbio npefoTBpaLleHns HOBbIX NPecTynjeHni, Kak CoO CTOPOHbI



BMHOBHbIX B MPeCcTynaeHnn, Tak n Co CTOPOHbI APYyrnx aunud,; npeBeHTUBHasA LEHHOCTb yFOJ'IOBHOIh OTBETCTBEHHOCTHU
N HaKa3aHunAa onpenensaeTca He NX XKeCTOKOCTbIo, a X Hen3be>XHOCTbI0.

MpuHUMN nHanBMAyanmnsaunm erﬂOBHOI7I OTBETCTBEHHOCTU ABNAE€TCA OOHUM U3 OCHOBOMOM1araloWmMx NpuHUNMNOB
yrosnoBHOro npasa. |-|pVIHLI,I/II'I HEeOTBPaTUMOCTHU erJ'IOBHOVI OTBETCTBEHHOCTU HEN3BEXHO npuBOOUNT K BOMPOCY 06
nHanBmnaoyannsaunn yFOﬂOBHOVI OTBETCTBEHHOCTU N HaKa3aHuA.

2. CoBepLUeHCTBOBaHME YroJIOBHOIO 3aKOHOAaTeNbCTBaA

2.1. YronoBHbIN 3aKOH N PYHKUWM FOCyAapCcTBa

YronoBHbI 3aKOH HE MOXKET 0CTaBaTbCSH B CTOPOHE OT OCYLLECTB/IEHNSA rOCYyAapCTBOM CBOUX (DYHKL WA,
LEeATESIbHOCTMW, B KOTOPOI MaTepMannsytoTca OCHOBOMOJIaramoLne HaunoHanbHble naen. B kaxxaon pyHKLmum
rocy4apCTBEHHOr 0 yrnpaB/ieHUs NpPe3toMNPYOTCS 3IEMEHTLI MOJIMTUKK, 1 UMEHHO NO3TOMY MoA0bOHbIE YHKLNK
OTHECEHbI K YMC/y FOCyAapCTBEHHbIX. YTOM0BHO-MOJIMTMYECKAsA COCTaBAOLWAs NPOHM3bIBAeT BCe Ccdepbl
LeATesIbHOCTM rocyaapcTBa. MNo3ToMy NoBbIWEHNI0 3HEKTUBHOCTU YrO/TIOBHO-NPABOBON OXpaHbl ero
(pYHKLMOHNPOBAHUSA KOHLENTYalbHO NOAYNHEHBI LIEIN, HAMpPaBAeHNs 1 NPUOPUTETbI YFOJIOBHOW NOJNTUKN
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