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Tun paboTbl: Hay4yHo-nccnepoBaTenbckas paboTa

Mpepmer: lNpaBo

paccMOTpPEeTb U TECHYIO CBA3b, @ MMEHHO TO, 4TO 3TO O4HOMOPAAKOBbLIE KaTeropmun, NpuHaanexatimne husmn4eckomy
nvuy 1 onpegensouwme ero npasosoe nosioxxeHne. NMpaBocnocobHOCTb N KOHKpPeTHOoe CybbeKTUBHOE NMpaBo Mo
CBOEMY COAEPXKAHMIO COOTHOCATCH KaK Liesioe 1 4acTb, KaK CYLLHOCTb 1 ABNeHNe, XOTS HeobXoANMO OTMETUTb, YTO
Cy6beKTUBHOE NPaBO 3HAYNTENIbHO «MaTepuaibHee» NPaBoCrnoCcobHOCTU.

P.O. XandwuHa, paccmaTpurBas NpaBoCnocobHOCTb B Ka4eCTBe CBONCTBA, CHNTAET, YTO MPUMEHEHME OAHOIO N TOro
Ke TepMuHa - «nNpaBo» - Ans 0603Ha4YeHUsa 371eMeHTOB NPaBoOBOro cTaTyca U3nN4ecKoro amua, a UMeHHOo
MOTEeHLMaNbHbIX BO3MOXHOCTEN, N As5 0603HaYeHNa SINeMEHTOB CTPYKTYPbl MPaBOOTHOLWEHWS B 60/bLLION CTeneHn
3aTPYOHAET YeTKOe pas3rpaHnyeHne BO3IMOXKHOCTY U AENCTBUTENBHOCTHN, abCTpakTHOM Mogenn n ee
HenocpeAcTBeHHOW peannsauum [5].

Odpyrvne aBTopbl, pacCMaTpMBas CyLLHOCTb MPaBoOCNOCOBHOCTKN, AeNnatoT CeAyoWmnn BbIBOS: KMMEHHO CBONCTBO
BO3MO>XHOCTU U NIEXNT B OCHOBE COAepXaHUsa CyObeKTUBHLIX MpaB. OHO U €CTb TO r1aBHOE 3BEHO, KOTOpoe JaeT
KJTIOY K PaCKpPbITMIO MOHATUSA topugndecknx rnpas. CybbekTBHOE NpaBo eCTb rapaHTUpPOBaHHasa NpaBoBas
BO3MOX>XHOCTb, KOTOpas, byayym obecneyeHa HeobxoanMbIMu cpeacTBamm, B itoboe BpemMsi MOXXeT BbITb
peanun3osaHa [4, c. 46].

C.3. WnHpsanuH paccMaTpmBaeT NpaBoCcnoCcobHOCTb He B Ka4eCTBe Nnpaga, a B Ka4yecTBe CoLnasibHO-MPaBoOBOMN
cnocobHocTu nmua [6, c. 103].

Mo cywecTBoBaHUIO MHOXKECTBa MHEHUN, BbiICKa3biBaeMbiX MO MOBOAY PAaCCMOTPEHUS N MOHUMAHMUSA CYLLLHOCTH
NMpaBocnocobHOCTKN, HE C/IOXKHO caenaTh BbIBOA, HTO 3TOT BOMPOC A0 CUX MOP ABASETCA ANCKYCCUOHHbBIM B
npaBoBon cepe. N npoaHann3npoBas NpeaioXKeHHbIe KOHLENUUN, Mbl CHUTAEM, YTO OHM OTHIOAb HE ABNAIOTCS
B3aMMOUCKJII0YaoLWMMK, a HaobopoT, NPeACcTaBAAIOTCA B KAKOM-TO Mepe B3aMMOLOMNOJHAIOLWMMIY APYT Apyra, B
KaXKA0M U3 KOTOPbLIX MOXXHO Y3peTb KOHCTPYKTUBHOE 3€PHO.

3akoHopaTeNbHOE onpeaesieHme nNpaBocnocobHoCTM coaepXxnTcsa B cT. 17 FK PO [1], roe oTMevaeTcs, 4To
MpaBoCcnoCcobHOCTLIO FparkAaHWHa NMpU3HaeTCcs CNOCOBHOCTb MMETb FpakaAaHCKMe npaBa U HECTU FpakaaHcKue
o06a3aHHOCTK. Cpa3y cnegyeT o6paTUTb BHMMaHME Ha TO 06CTOATENLCTBO, 4TO (hopMasibHO AaHHOEe onpeaeneHmne
0AeTCsA MPUMEHNTENBHO K nuaM hrnsnyecknm, XoTa Mo CyTu AaHHasa geduHnLMS Takxke byneTt BepHa n ons
IOPUANYECKUX NTNL, N Ana Bcex NybanyHo-npaBoBbiX 06pa3oBaHuii. BecbMa ToOYHOE Hay4yHOe onpepesieHne
npasocnocobHocTu gaet A.[. LLlernos, KOTOpPLIA OTMeYals, YTO NPaBOCNOCOBHOCTbL eCTh 3aKpensieHHas 3akKoHOM 3a
rpakgaHamMmu n opraHu3aumsaMm BO3MOXXHOCTb MMETb itobble NpaBa 1 HecTn ntobblie 06593aHHOCTN U3 YMucna
npeaycMoOTPEHHbIX A1 AaHHOK 061acTu obuwecTBeHHbIX OTHOLWEHUI COOTBETCTBYHOLEN CUCTEMON 06 BEKTUBHOIO
npa.a [7, c. 55]. Kakne nmeHHo cybbekT/BHbIE NpaBa BO3HUKAIOT Ha OCHOBE NMPaBOCNOCOBHOCTU A1 Ka)KA0ro 13
ee HocuTesien, 3aKoH He npeapellaeT. NMpaBocnocobHOCTb eCTb HeKas «baHKeTHasAs» BO3MOXXHOCTb.
Bo3HMKaloLLee e Ha OCHOBE NMpaBoCcnocobHOCTM cybbekTMBHOE NpaBo BCerga nMeeT onpeaesieHHoe coaep kaHume:
3aKpennseT 3a HoCMTesleM npaBa BO3MOXKHOCTb onpeesieHHOro NoBeAeHUs, Mepy 3TOro onpeaesieHHoro
noBefeHuns.

Kak HeTpyaHO 3aMeTuTb, nonoxxeHns MK PO, pernameHTmpyoLlme NnpaBoCnocobHOCTb, BbIFIAAAT Kak-TO
abcTpakTHO. I B camMOM fenie, KaKoW-TO KOHKPETHOM NpaBoBON MHGOPMaLLMKN, CBA3AaHHOW, HarnpuMep, C
KPUTEPMSAMU U YCITIOBUAMN OCYLLLIECTBIEHNA OAHHbIX NPABOBbIX BO3MOXXHOCTEN, B AaHHbIX HOPMax Mbl HE HaNZEeM.
CornacHo cT. 18 'K P®, Ha3biBaeMol «Coaep>xaHme npaBocnoCcobHOCTU rpa)KgaH», rpakgaHe MoryT MMeTb
MMYyLLEeCTBO Ha npase COBCTBEHHOCTU; HacenoBaTh N 3aBellaTb MMYLLECTBO; 3aHUMaTbCA NpeanpUHMMaTEIbCKOMN
n nobon NHOM He 3anpeLleHHON 3aKOHOM AeATEeNbHOCTbLIO; Co3AaBaTh LOPUANYECKME NnLLa CaMOCTOATENIbHO 1N
COBMECTHO C APYrMMU FpaKgaHaMn 1 I0pUANYECKMMM NMLamMmn; CoBepLlaTh Jlobble He NpoTMBOpEeYaLLne 3aKoHy
COEeSIKN 1 y4acTBOBaTb B 06A3aTenbCcTBax; M3bnpaTb MECTO XXUTENbCTBA; MMETbL NpPaBa aBTOPOB NPOU3BEAEHUN
HayKu, nuTtepaTypbl 1 UCKYCCTBa, N306peTEeHU N NHbIX OXPaHAEeMbIX 3aKOHOM pe3y/ibTaTOB MHTENIeKTYalbHON
0eATeNIbHOCTN; UMeTb UHble UMYLLECTBEHHbIE U JINYHbIE HEMMYLLECTBEHHbIE NpaBa.

B faHHOM CTaTbe OTCYTCTBYET yKa3aHue Ha 0683aHHOCTUN hn3MYECKOro N1ua, 0 YeM yKasbliBasioCb Y B HAY4YHOM
nuTepaType n npeanaranocb AobaBnMTb yKasaHne Ha ero o6s3aHHOCTM cogep kaHne NPaBoCnocobHOCTN rpakaaH
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06pa3y10T Te nmyulectBeHHble U TINYHbIE HEMMYLLECTBEHHbIE NMPpaBa ”
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