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Tun paboTtbl: Maructepckas paboTa

MpepmMeT: YronoBHOe NpaBo

TABA 1. UICTOPUA BO3HUKHOBEHWNA N PASBUTUA ALBOKATYPbI B POCCUI

1.1 AgBoKaTypa B OOPEBOJIIOLMOHHbIN Nepnog,

rocyfapCTBEHHOro yCTpomncTBa

PaccmaTpuBas BONpoC, Kacatlowmncs NCTOpMn BOSHUKHOBEHWS 1 pa3BUTUSA afBOKaTypbl, ClefyeT OTMEeTUTb, 4TO
camo NoHATUE "aaBokaTypa" nMeeT NaTUHCKNE NCTOKK 1 Bbino obpasoBaHo oT "advokare, advocatus", 4To
ob03Ha4vaeT «Mpu3BaTb, NPU3BaHHbIN». CleayeT OTMETUTb, YTO M3HAYaIbHO AaHHbIN TEPMUH BOLLEN B
ynoTpebneHune y pumnsH. aHHbIA TepMUH XuTenu pesHero PuMa ncnosnb3osanu, 4Tobbl yKkasaTb Ha v,
KOTOpbIE MPUXOANAN Ha CYya BMeCcTe C 06BMHAEMbIM, POJib 3aWUTHUKA, K YACY AaHHbIX JINL MOFIM OTHOCUTbLCS
OPY3bS AN POACTBEHHMKN. B topnanyeckon TepMMHONOrNM Hallen CTpaHbl O6LLENPUHATO CHMTaTh, YHTO NOSIBJIEHME
MOHATUSA «aABOKAT» OTHOCUTCA K 1864 rogy, npyn 3TOM NOHATMNE «afBOKaTypa» He COA4EepP>KasioCb B HOPMATUBHO -
MpaBoOBbIX aKTax BMJoTb 40 1939 r . bonee noapobHO faHHbLIN Bonpoc 6yaeT HaMM U3yYeH B HAaCTOSILLIEN I1aBe.
CnepyeT OTMETUTb, 4TO BOMPOCKI, Kacatowmecss CTaHOBAEHUA MHCTUTYTa afBOKaTypbl B AOPEBOJIOLNOHHBIN
rnepuog Ha CerogHAWHNMA AeHb He TepSAoT CBOEN akTyaJ/lbHOCTU B CBA3M C TEM, 4TO UX U3y4eHne faeT HaM
BO3MOXXHOCTb 6osee rnyboko n3yy4nTb COBPEMEHHbLIE peasinn aHHOro MHCTUTYTa. Mo AaHHOMY BOMPOCY, Ha Hall
B3r/J54, 04eHb MPaBUJIbHO BbiCKa3as cBoe MHeHue H0.®. Jlybwes. o ero MHeHUto " ABNAETCS HEBEPHbIM
hopMynMpoBaTb 3HaYMMble BbIBOAbI, KacaloLNeCcs BONPocoB U Npobnem cTaHOBMEHWS U pa3BUTUSA afBOKATYypbl, C
Y4€TOM PacCMOTPEHMSA NNLLIb OCHOBbLIBASACH JIMLLb COBPEMEHHbIX YC/I0BUIN ee hopMmnpoBaHms. C Lenbto 6bonee
TOYHOr0 onpeneneHns OCHOBHbIX MOHATWN, CBOMCTBEHHbIX COBPEMEHHOWN afBOKaType, NpeacTaBnsaeTcs
HeobxoanMbIM 06paTUTLCA K UCTOPUM ee CTaHOBJIEHNS U UCTOPMYECKOro pa3BuTus. PaccMoTpeHne nepmnoaos
CTaHOBJIEHNS 1N Pa3BUTUA POCCUNCKON afBOKaTypbl MOMOXET HaM Hanbosiee NOSIHO PacKpPbITb CBONCTBA, NpUcyLLne
agBokaType cerogHsa. C mMoMOLbIO NCNOJIb30BaHUS TEOPETUYECKMX METOA0B UCCNe0BaHUs, B TOM Yucne
NMPUMEeHNB MeTOL KOHKPETHO-UCTOPNYECKOr0 NCCNEeA0BaHUS Mbl MOJyYaeM BO3MOXXHOCTb B MOJIHOWM Mepe MOHATb
ee CyTb. TOJIbKO MyTeM BCECTOPOHHEr0 N3y4eHUss NCTOPUYECKUX aCNeKTOB CTaHOBJIEHMSA aABOKaTypbl Mbl byaem
MMETb BO3MO>XHOCTb BCECTOPOHHE M3Y4YUTb OCHOBOMOJIAraloLWmne NHCTUTYThI, NPUCYyLL e afBOKaTypbl, a CEeroaHs,
Kpome TOoro nsy4yeHme NCTOPMYECKOro pasBuUTMSA aaBOKaTYypPbl HalWen CTpaHbl MOXKET CNocobCTBOBaTL peLleHnto
Tex NpobsieMHbIX BOMPOCOB, KOTOPbIE HAa CErOAHSALWHWA OeHb CTOAT Nepea COBPEMEHHOW aABoKaTypon. . 3yyas
OOPEBOJIIOLMOHHbIN 3Tan pa3BUTUS afBOKATYypbl Mbl CMOXKEM YBUAETb, YTO OMbIT €e CO34aHUS Hallesl OTPa)KeHne 1
C mocnegyowmx sTanax pasBuTUsa agBoKaTypbl..

OCHOBHbIM 1 rNMaBHENLUVMM 3TanoM pa3BUTUS OOPEBOJIIOLMOHHON aABOKaTypbl Ha Hall B3rnsg ciefgyeT cyMTaTh
3Tan NpoBefeHuns B nepuopj npasneHna AnekcaHapa |l npaBoBbIx pedopM. 3geck cneayeT ocobo ckaszaTb 0 1864
r., KOTOpPbI 03HaMeHoBaN cobon hakTu4eckoe CTaHOBJIEHNE POCCUNCKON afBOKaTypbl. ABOKaTypa TOro BpEMEHMU,
Mo 3aMbICJly 3aKoHoAaTesns, Ao/xKHa bbiia 6bITb CchopMUpoBaHa B BUAE HE3aBUCMMOWM OT rocydapcTBa
camMoynpaB/sloOLLENCA OpraHM3anmnn, 4To SBUIOCh MPOrpecCUBHbLIM 419 MOJNLENCKOrO YCTPONCTBA CTPaHbl TOro
BPEMEHUN 1N COo34aBas10 NOSBJIEHME 3/1IEMEHTA COCTA3aTeNIbHOCTU. 10 3aMbIC/Ty 3aKOHOAATENS TOFr0 BPEMEHU
afBoKaTypa He [foJ1KHa Bblsla CTaTb opraHmMlaumen, nMmerllen nmbepasbHyto, aHTUNPABUTENbCTBEHHYIO NN
OMNMO3ULMOHHYIO HAaMpaB/eHHOCTb. TaknM obpa3oM, CO CTOPOHbI rocyaapcTBa bbiin coBepLleHbl onpeaesieHHble
OEeNCTBUS, HanpaBJieHHble Ha NpefoTBpalleHNne BOSHUKHOBEHWS CUTyaLUMKn, Koraa agBokaTypa cMora 6bl
CNOXXNTbCA, KaK aHTUNPaBUTEbCTBEHHaa opraHu3aums.

HecmoTps Ha To, 4TO 1864 roa Mbl CHUTaeM OTMNPaBHOM TOYKOM Pa3BUTUSA afBOKaTypbl AOPEBOIIOLMOHHOIO
nepuopn, 40 3TOro roga B cTpaHe CyuwecTBOBaN 3a4aTKU (hOPMUPOBAHNSA pacCMaTpUBaeMoro HaMmm NHCTuTyTa. C
uesnbto 6os1ee MONHOIrO YACHEHUS NCTOPUYECKOro CTAaHOBAEHUS aABOKaTypbl B Hallen cTpaHe cYynTaeMm obpaTuTbCcs
K CaMblM Ha4albHbIM 3Tanam ee opMupoBaHnun. Cnegyet OTMETUTb, YTO OTrOJI0CKaMn NOSIBNEHUSI aABOKATYypbl
cnenyeT NprM3HaTb HEKOTOpPbIE MOJIOXKEHUS, KOTOpble BblN BKAOYEHbI B [TCKOBCKYO CyAHYI0O FpaMoTyto. B faHHOM
c/ly4ae Mbl FOBOPUM O NpefoCcTaB/eHHON B COOTBETCTBUM C AaHHbIM NPaBOBbIM aKTOM BO3MOXHOCTU Ha
rMpuBJie4YeHNe NOBEPEHHLIX A1 0Ka3aHMsA rnomown B cyaebHbix genax. CnegyeT oTMETUTb, YTO AaHHbLIM NMPaBoOM
obnajann nnWb HEKOTOPLIE KaTeropumn XnTesen, K KOTOPbIM OTHOCUJINCb HECOBEPLLEHHOJIETHUE, JIIAN
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CTapyeckoro Bo3pacTa, /imua ¢ gedekTaMun Criyxa, a TakXKe XXEeHLNHbI 1 MOHaXW.

Cnepytowmm 3Tarnom noka eLle He pas3BuTuKSA, HO 3apoXKAeHNa agBoKaTypbl criefyeT Npu3HaTh CyLLeCcTBOBABLUMN
WHCTUTYT POACTBEHHOIO NMPeACcTaBUTENbCTBA, KOTOPbLIE MOIN BbICTYNaTb B CYyAE UCKOYNTENBHO OJ1S 3alUThI
pPOLCTBEHHUKOB. KpoMe TOro NnpMMepHO B 3TO XKe BPEMS 3apoAnsCcs NHCTUTYT X04aTaes, WN, Kak Ux eLle
Has3blBasn, CTPANYMX, KOTOPbIE BbICTYMNa N B CyAe Y)Xe 3a onpenesieHHyo nnaTy. TpeboBaHuin K nx obpa3oBaHUio
WKW ONbITY Ha TOT MOMEHT HUKAKWX He NpeabsaBAsAN0OCh, TakMM 06pa3oM B TO BpeMsi B Ka4ecTBe CTPANYero B cyae
MOF BbICTYNaTb Nt060N »KenatoLwmnin, KoTopbln Bbla MpUrnalleH ¢ AaHHONK Lenblo 06BUHAEMbIM. B ganbHenwemMm, K
Havany XIX B. Ha3zBaHHbIe HAMU paHee CTpAnYMe Nosydusin ceoe opuumrasbHoe 3aKpenseHne, CoriacHo
onpepefnieHHbIM CNNCKaM, KOTopble BENUCHL MpU Cyaax

OTMeTUM, 4YTO CTPSANYME, BKJIIOYEHHbIE B Ha3BaHHbIE HAMU cyaiebHble CNWUCKW, B TO BPEMSA HaXOANJIUCb B MOJIHOMN
3aBUCUMOCTM OT cyaen n He obnafann HUKaKoM CaMOCTOSATENIbHOCTbIO U HE3aBUCUMOCTLIO. boniee Toro, cornacHo
YnoxxeHuto 1646 roga K CTpANYMM MOrav NPUMEHATLCSA Pa3/IMYHOro BUAa Haka3aHUs, B TOM YuUCe TesecHble, a
TakK>Xe B BUAE 3aKJo4eHns nog ctpaxy. Cnegyet oTMETUTL, 4TO B TO BpeMsl paboTy afBOKaTa BbIMOJIHAAN B
cBoboaHOe BpeMS rocyfapCTBEHHbIe

3Ta yacTb paboThbl BbiJIOXEHA B 03HAKOMUTE/bHbIX Uensax. Ecav Bbl xoTute noay4nTs paboTy MosHOCThIO, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHuULUe C roToBovi paboToui:
https://stuservis.ru/magisterskaya-rabota/346279
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