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AKTYanbHOCTb T€MbI UCCNIef0BaHMA. MNpaBo - O4HO U3 BeNYaNLLMX COLManbHbIX N306peTeHnii YenoBe4ecTBa,
MOCKOJIbKY OHO pa3BWJIOCb U3 CUCTEMbl COLIMAIbHOMO peryampoBaHna NpUMNTUBHBLIX 06LwecTB 1 6blJ10 NpM3BaHO
nomoyb obLecTBy o6ecrneynTb CBOK LeOCTHOCTb NPU Ha/IMYMKM KOHMJINKTa 1 MOMOYb pa3peLlnTb ero
LMBUIN30BAHHBLIM Crocobom.

BO3HMKHYB, NpaBo 3aHAJ10 LLeHTPpasbHOEe MecTo B CUCTEME CoLMalibHOro peryamposaHus obwectsa. Cneunduka
CoUMasibHOro ABAE€HUA B TOYHOCTU COOTBETCTBYET €ro NCTOPUYECKU CIIOXKMUBLUENCA TEPMUHOJIOM N, 3aKOH
"rosopuT 0 NpaBax" n ABAAETCA "3aKOHOM" MOTOMY, YTO OH ABJIAETCA CTaHAaPTOM TOro, 4YTO lopPUANYeCcKu
npuemnaemo.

BbigeneHune 4enoBeyeckom INYHOCTU U NpuobpeTeHne KayeCcTB CaMOCTOATENbHOrO uHanBMaAa notpebosano
NpaBOBOro peryJnpoBaHns 1 3ainTbl CybbekTUBHbIX NpaB. OTeYyecTBEHHOe NMpaBo - OpUrnHajibHoe ABNeHne B
MWPOBOW OPUCTIPYAEHLMUN.

Mo mepe cBoOero pocta 1 pasBUTKA OT APEBHero npasa K CpeJHEBEKOBOMY, @ 3aTEM K COBETCKOMY, OHO
CTaHOBMNOCH BCe Bosiee yHUKabHbIM.

pa>kgaHCKoe NMpaBo AB/SETCHA Ba)KHENLLEN OTpPacsbio npaBa 1, Mo MHeHuto B.®. dkosnesa, NpakaaHCKUN KOLEKC
P® - BTOpOW MO 3HAYMMOCTUN 3aKOHOAaTEe bHbIA akT nocsie KoHCTUTyumnm PO, KoTopas caMa SBASI€TCSH HOBOW
3KOHOMUWYECKOW KOHCTUTYUMEN Poccum n 3aKOHOM OJ18 BCEX.

B ycnoBuax npaBoBOro HUrnan3Ma (HeraTMBHOrO OTHOLLUEHMS K NpaBy) B Poccum pacTyLmin nHTepec obliecTsa K
NMpaBOBbIM BOMPOCaM SIBJISETCH Ba)KHbIM SiIBJIEHUEM. DTO CBSAI3aHO C TEM, YTO OH nMpejnonaraeT BOBJIeYEeHHOCTb
obuiecTBa B pasiMyHbIE NPOSABIIEHMS NpaBa, a 06LecTBO He MOXXeT 060MTHCh 6e3 NpaBoOBOro peryanpoBaHus.
MpaBo conpoBoXAaeT YesioBeKa C MOMEHTa ero poXXAeHUs U A0 KOHLUa XWU3HU. TpyaHO Ha3BaTb cdepy
YyenoBeyeCcKnMx OTHOLLUEHWUN, FrAe 3aKOH He npumeHseTcs Boobule. CerofHA HY OLHO BaXKHOE pPeLLUEeHNEe He MOXXeT
6bITb NpMHATO 6e3 cobnoaeHns 3aKoHa. PO nepe)XxnBaeT KOPEHHYIO TpaHCHOPMaL Mo OT KOMaHAHOW SKOHOMUKM K
pbIHOYHOW. B camon Poccumn BMeCTO NJIaHOBOW 3KOHOMUYECKOW CUCTEeMbl CO3Aa0TCA MeXaHU3Mbl (PMHAHCOBO-
SKOHOMMYECKOr0 pPeryampoBaHuns OBUXEHNSA TOBApOB U AeHer, nnbepannsyeTcs BHELIHEIKOHOMUNYECKas
[eATeNbHOCTb, PopMUpyeTCs YacTHas COBCTBEHHOCTb.

MpaBo cobcTBEHHOCTU (B CUJTy CBOEN eCTeCTBEHHO-NPAaBOBOWN MPUPOAbI) HE MOABEP)KEHO BANAHUNIO BPEMEHHbIX
NOSINTUYECKUX N NAEONOrN4eCcKUX hakTopoB 1M 3aHMMaeT ocoboe MecTo B CMCTEME rparKAaHCKOro npaea.
Ob6BbEeKTOM rpa>kAaHCKNX NpaB ABAAETCA NpeaAMeT, Mo NoBOA4Y KOTOPOro MOryT BO3HUKATb OTHOLLEHMS,
perynmpyemsbie rpa>kaaHckmm rnpaBomM. OCHOBHOW Liefiblo AaHHOW paboThl aBNAeTCS ysacHeHne ocobeHHocTen
npeamMeTa BelyHbIX Npas.

Ob61beKkT nccnenoBaHUa COCTaBNAOT obLLeCcTBEHHbIE OTHOLWEHUA, CKiaAblBatowmecs npu nccienosaHnm obbekTos
npasa cobCTBEHHOCTW.

MNpeoMeToM nccnenoBaHms HacToswen paboTel ABNAIOTCSA HOPMbI NpaBa, perynvpytowme obbeKToB npasa
cobcTBEHHOCTMW.

Llenbto nccnenoBaHus SBASETCS NCCefoBaTb 0COBEHHOCTM 06beKTOB NpaBa CO6CTBEHHOCTH.

Ona pocTuxeHns NocTaBsieHHOW uenn 6binm chopMmynmpoBaHbl cnegyouime 3agaqm:
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. 0aTb NOHSATME COBCTBEHHOCTU M NpaBa COBCTBEHHOCTY;

. UccnepoBaTb UMYLLLECTBO KakK 06bEKT NpaBa COBCTBEHHOCTU B rPa)kAaHCKOM MpaBe;

. NpoaHann3npoBaTb HanboJsiee pacnpocTpaHeHHble 06bEKThI FrPaXkKgaHCKMNX Npas.;

. paccMoTpeTb 06beKThI MpaBa COBCTBEHHOCTU FpakaaH N IPUANYECKUX JNLL;

. onpeaennTb Creunduky coaepxaHus npasa rocyapCTBEHHOM U MYHULIUMAIbHOW COBCTBEHHOCTY;

SO U s WNBP

. BbIIBUTb 0CO6EHHOCTM NpaBo obuiet COBCTBEHHOCTN KakK COBOKYMHOCTM NPaBOBbIX HOPM.

MeToponormvyeckas oCHoBa nccaefgoBaHns. MeToao0N0rM4eCcKyo OCHOBY MCC/Ief0BaHNSA COCTaBUAN obLeHayYHbIn
AVaneKkTUYeCKNN MeTo No3HaHUA, a Takxe cnegyowime obuime, cneymanbHble U YaCTHbIE METOAbLl UCCef0BaHUSA:
hopManbHO-IOPNANYECKUIA, CUCTEMHbIN, KOMMAEKCHbIA, HOPMaTUBHbIN.

HopMaTumBHYI0 1 aMNnpnYeckyto 6a3ly nccrenoBaHmnsa cCocTaBuan: 3apybexxHoe 3aKoHO4aTeNbLCTBO, KOHCTUTYLMUA
P®; K PO, nHble MaTepurasibl OPUANYECKON MPaKTUKN.

TeopeTnyeckaa ocHoBa nccnenoBaHusa. TeopeTn4eCKon OCHOBOW UCCIef0BaHNA ABAAIOTCA TPYAbl POCCUACKUX
y4YeHbIX Mo npasy, Takue Kak: Anekceesa O.I'., AMuHoB E.P., Banpgo M.B., Npuwaes C.M., CauT KO.I., MuxanneHko
E.M., Wabnosa E.l'., XKeBHsAK O.B. n apyrme aBTopbl.

TeopeTnyeckasa 3Ha4YMMOCTb UCC/IE[0BaHNS 3aK/1I04AETCA B TOM, 4TO CCHOPMYJIMPOBAHHbIE B HEl TeopeTuyeckme
MOJIOXKEHUA MOryT ObITb NCMOIb30BaHbI B LLeASX OafibHEALIEro U3y4eHUsa 1 pelleHmns akTyasnbHbIX npobnem
06BbeKToB NpaBa COBCTBEHHOCTMU.

MpakTnyeckas 3Ha4YMMOCTb NCCNEeA0BaHNA COCTOUT B TOM, YTO COAEP KALLMECH B HEW MONOXKEHUSA, MPaKTUYeCcKne
pekoMeHaauMm MoryT 6biTb B AasibHeENLWeM NCMOoJib30BaHbl Npy pa3paboTke LeneHanpaBaeHHbIX N KOHKPETHbIX
Mep, HarnpaBJIeHHbIX Ha COBepLUeHCTBOBaHNN 06BHEKTOB NpaBa COBCTBEHHOCTMU.

CTpykTypa KypcoBon paboTbl. KypcoBas paboTa COCTOUT N3 BBEAEHWNS, OBYX MMaB OCHOBHOIO TEKCTa, 3aKJ/4eHUs,
6nbnnorpacdumnyeckoro cnmcka.

naBa 1.06wWwan xapakTepucTnka o6 beKTOB NpaBa COBCTBEHHOCTU B rpakgaHCKoOM rnpase PO
1.1.NMoHATne cobCcTBEHHOCTM 1 NpaBa cCOBCTBEHHOCTN

B oTeyecTBeHHON lOPUANYECKON NuTepaType COBETCKOro nepmona chopMmpoBanoCb yCTON4YMBOE NpeacTaBieHmne
0 COBCTBEHHOCTM Kak 3KOHOMUYECKOW KaTeropuu.

C 3TOl TOYKM 3peHns COBCTBEHHOCTb NpeAcTaBnAseTCa Kak "dopMa obLeCcTBEHHOr0 NPUCBOEHNSA NPON3BEAEHHbIX
MaTepuanbHbix 6nar", a oTHoWweHNsA COBCTBEHHOCTU - Kak cneunduyeckmne npon3BoacTBEHHO-IKOHOMUYECKme
OTHOLUEHUSA, COCTOALLNE B COCTOSHUM NPUCBOEHNS N OTHECEHUA MaTepuanbHbIX 6nar K 0TAeNbHOMY JINLLY UK
rpynne nuy, .

B 3Tom cny4vae cobCcTBEHHOCTb pacCMaTPUBAETCA KaK HaACTPOeYHbI (hpeHOMeH, NPU3BaHHbIN peryamposaTh
BOJIeBOW acnekT 6a30BOro - 3KOHOMNYECKOro, MPOU3BOACTBEHHOIO - OTHOLLEHUS.

Taknm obpa3oM, cO6CTBEHHOCTb MOXET CyLLeCTBOBaTb TO/IbKO NPU HaIN4YMM COBCTBEHHOCTN KaK SKOHOMUYECKON
KaTeropuu, WHbIMN CJI0BaMu, NPUCBOEHUA (pacTpaTbl) KAK SKOHOMUYECKOro NPoM3BOACTBEHHOIrO OTHoWeHUS. C
3TOW Mo3numnen TPyoHO He COrnacuTbCs.

OLHaKo CTOMT OTMETUTb, YTO B PUMCKOM Mpase NpYCBOEHKe 03Ha4yas 0 OOMH U3 HENnoCcpeaACTBEHHbIX
(nepBoHaYanbHbIX) cnocoboB NpnobpeTeHns npaBa cO6CTBEHHOCTW.

MprncBonTb MOXXHO BbI1I0 TOIBKO TO, YTO HUKOrAa He NMpuHaaexxasilo HUKOMY OPYroMy (OUMKME XXUBOTHbIE) uiun TO,
4YTO paHee NpuHagiexxasno YenoBeky, HO NepecTano NpuUHagexaTb eMy B MOMEHT NMPUCBOEHUS.

PumnsHe cynTanm 3Ty cuctemy nepsobbiTHON, He AaBas CneunanbHOro onpeneneHns NoOHATNI0O COBCTBEHHOCTMH,
KOTOPOE y>Ke CyLLLeCTBOBaJIo B CTapoM rpaxgaHckom npase. TepMuHbl "dominium" n "proprietatas"
NCNosib30BanncChb Ansd obo3HavyeHnsa npaBa CO6CTBEHHOCTN, TO €CTb BNACTU SiMLLA Haj BELblO, ee BageHUEM,
NoJsib30BaHWEM N pacnops>KeHneM, C y4eTOM onpeesieHHbIX OrpaHUYeHUA, HalaraeMbiX roCyAapCcTBOM A1
obulecTBeHHoro 61ara u 4na oTAeNbHOro YesioBeKa.

Taknm obpa3oM, pMCKOe NpaBo He pacCMaTpPMBaJO NPUCBOEHME Kak pe3ynbTaT Kakoro-nmbo npomM3BoacTBa, a
OTHOWeHNAM cobCTBEHHOCTN He NPUAAaBanoCh HUKAKOro NPON3BOACTBEHHOMO NI IKOHOMUYECKOro CoAep KaHuns.
CnenyeT OTMETUTb, YTO PUMASHE BblN HE e ANHCTBEHHBIMU, KTO He NpuaaBas 3Ha4eHNs SIKOHOMUYECKON Npuposae
OoTHoWeHun cobcTBeHHOCTU. Ero nocneposaTenu, Takue Kak I>xoH JIokk, Aoam CMut 1 Knoa Nenbseuun,
paccMaTpuBaan npaBo COBCTBEHHOCTU KakK LLe/IOCTHOCTb, COAEP KaLLY0 paBHble U HeAeNMMble KOMMOHEHTbI:
4enoBeYeCKYy XXU3Hb, CBOBOAY N MMYLLECTBO, MPON3BeAeHHOe COBCTBEHHbBIM TPYAOM.

B pe3ynbTaTe B COBPEMEHHON IOpUANYECKON nuTepaType NnpaBo CO6CTBEHHOCTU TPaAULMOHHO NMOHMMaeTCs Kak
06bekTuBHoOe (NMpaBo COBCTBEHHOCTM - 3TO MPaBOBON MHCTUTYT, COBOKYMHOCTb NPaBOBbIX HOPM) U cybbekTusHoe
(NpaBo COBCTBEHHOCTM - 3TO Cy6bEeKTUBHOE rpa>kAaHCKOe NpaBo, BajeseL, KOTOPOro MOXXEeT OnpenensiTb ero



XapaKTep 1 HanpasJ/ieHWe NCM0Nb30BaHMNS).

OA[HaKo 3TO He Mo3BOASAET MOHATL NPUPOAY NpaBa COBCTBEHHOCTU M YTOYHUTbL €ro NMoHATHE .

3aKoHoAaTeslb OrpaHMymMIICa NepevyncsieHnemM NPaBoMOoYnin, COCTaBASAOLWMX COAepXKaHMe npaBa COBCTBEHHOCTH, U
COXpaHwua 3aBUAHYIO CTabnnbHOCTb B 3TON YacTn K P®. Kak oTmevaioT E.A. Bacunbes n A.C. Komapos,
COBCTBEHHVMKY NPUHAANEXNT NPaBo BAaLEHNS, NOJIb30BaHNSA U PACMOPSXXEHNA CBOMM UMYLLIECTBOM.

O4eBMAHO, YTO NepeyYeHb NOHOMOYNIN TaKXKe He JaeT NpeAcTaBfieHns o NpaBe co6CTBEHHOCTU, TeM bonee 4To
3TOT NMepeYeHb He ABNAETCA YHMBEpPCasbHbIM AJ15 Pa3/INYHbIX NPaBONOPsSAKOB.
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