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Teopus rocynapcTBa U Npasa: NOHATUE N 3HaYeHue

Bonpoc o npegMeTe Teopun rocyfapcTsa M NpaBa B OTEYECTBEHHOW IOPUCTIPYAEHLMN UCCIe[0BaH JOCTaTOYHO
XOpOoLlo, XOTS U Heo4HO3Ha4yHo. Tak, B B paboTe C.A. MypomueBa «OnpepeneHne n oCHOBHOE pa3fesieHne rnpasa»,
npegMeT obLLEero y4eHns 0 rocyfapcTBe 1 NpaBe aHa/IM3MpPOBaJICA B paMKax COLMOJIONMYECKOro 3HaHNSA B
KayecTBe 0c0b60ro MHCTPYMEHTa opMaNYECKON 3aLlnThl O6LLLECTBEHHbLIX OTHOLLEHUNA.

Teopusa rocygapcTea 1 npaBa - obwecTBeHHaa HaykKa O 3aKOHOMEPHOCTAX BO3HUKHOBEHUSA, pa3BUTUSA U
PYHKLMOHMPOBaHUA NMpaBa, MPaBOCO3HaHMA U rocypnapcTBa BoobLle, 0 TUNax rocyfapcTBa, B YaCTHOCTM 06 nx
KN1aCCOBO-MOJIMTUYECKOM CYLLHOCTHN, cogepxaHuum, opmax, QGyHKLNAX.

Kak Hayka 0 MeToe, Npu3BaHHas pa3pabaTbiBaTb NyTW U CNOCOOLI MO3HAHUA 3TUX ABAEHUI, Teopusa rocygapcTea
M NpaBa pacKpbIBaeT, B YaCTHOCTM, BCe 06 ednnocockme MeToabl, METOAbI, TBOPYECKM NCMOJIb3yEeMble NMpKn
N3yY4eHN NOJINTOSION NN, SKOHOMNYECKOWN TEOPUM 1N APYTUX TEOPETUYECKUX NPeanuCbiBaloLWNX METO10B
06L1eCTBEHHbIX HaYK, KOHKPETHbIX COLMONOrun, CTaTUCTUKIN, IOTUKN U FOCyaapcTBa U Npasa Apyrue obwme un
cneunanbHble MeTOAbl, MPUMEHSAeMble AN AeTaan3aunm Hay4yHbIX 3HaHUM O FocyAapcTBe U NpaBe, BbiABAEHUS
cnocoboB 1 cpeacTB 4EMOHCTPaLMN TeOpeTUYeCKMUX 3HaHUM O rocyAapcTBe 1 npase .

FOpnanyeckasa Hayka ABNSAE€TCA COCTAaBHOM YacTbio 06LLEe Teopum NpaBa, BKAKYAET XapaKTePUCTUKY
IOPUCNPYAEHLNN KAaK OTHOCUTEJIbHO CaMOCTOATESIbHOM COBOKYMHOCTU Hay4HbIX 3HaHWN, pacKpbiBaeT
cneympuryeckme 3aKOHOMEPHOCTY PasBUTUSA IOPUANYECKMX 3HAHMIW, NYTU N CNOCODBLI NX peannsaunm B NpakTuKe
roCyapCTBEHHbIX YYPEXXAEHW, OpraHn3aumio n hyHKLNOHMPOBAHUE IOPUANYECKON HayKu 1 y4ebHbIX 3aBefeHunn,
npob6iemMbl KOOpANHALUN AeATESIbHOCTUN KOJIIEKTUBOB OPUCTOB. MNpobnemMbl NCNoIb30BaHNA IOPUANYECKON
TEXHUKN, 3aKOHOAaTEesbHbIX POPM 1 CrocoboB IOPUOMNYECKOrO TOJIKOBAaHUA B MPaBOTBOPYECKOMN,
NpaBoONPUMEHNTE/IbHON U NHOW AeATe/IbHOCTU roCy4apCTBEHHbIX OPraHoB.

B naHHOM cny4ae peyb nAeT 0 BONpocax NpMKIaLHOIro xapakTepa Teopun rocyaapcTea v npasa, NMpU3BaHHbIX
obecneynTb peanmsaumio ee NojoXKeHN U BbIBOAOB Ha NpakTuKe. Teopusa rocyaapCTBa U NpaBa MOXET M3y4aTb U
psag Spyrux BONPOCOB, KOTOpPble HENOCPEACTBEHHO He CBA3aHbl C ee NpegMeToM, HO elle He BbigesieHbl B
CaMOCTOSATE/IbHbIE HAYKW B CUJTY X HELOCTaTO4YHOM pa3paboTaHHOCTU. Hanpumep, ncnosb3oBaHMe COBPEMEHHbIX
KOMMbIOTEPHbIX TEXHOIOMUIA N MEeTOA0B KMBepHeTNKN B topncnpyaeHumnmn bbiio n3y4yeHo COBCEM HeAaBHO.
CerofHa B pe3ysbTaTe BbICOKOM CcTeneHn pa3paboTaHHOCTM 3TMX BOMPOCOB BO3HMKJ/1a HOBas CaMOCTOATE/IbHaA
HayKa - lopuanydeckas knbepHeTunka. B topuandeckon nutepaType CyLWeCcTBYIOT 1 Apyrue B3rnsaabl Ha CTPYKTYPY
Teopwun rocyaapcTBa U lopucnpyaeHunn.

B yacTtHocTn, C.C. AnekceeB CYMTAET, YTO TEOPMSA NpaBa COCTOUT U3 TpeX B3auMOCBA3aHHbIX YaCTen: NpaBoBON
dmnocoumn, NpaBoBON COLMONOTN U CNELnanbHOn Teopun npasa. dunocodursa NnpaBa BKIOYAET B ceba
MeTOoL00rn4yeckmne BoONpoChl IOPUCAPYLEHLNN, a OPUANYECKasa COLMOIONNS - TakKmMe BONpPoChl, Kak 3hheKkTuBHoe
LEeNnCcTBME 3aKOHOAATeNbCTBA, YC/I0BUSA U NMPUYMHBI MPECTYNHOCTY, coLunanbHas CTPYKTypa N YPOBEHb
NpaBOCO3HaHNA HaceneHuns .

CrneunanbHas Teopus npasa BkAOHaeT B ceba Takme BOMPOCh!, Kak UCTOYHMKWN NpaBa, Kiaccndunkaumsa npaBoBbIX
HOPM, lopnanyeckme akTbl, KOJIN3NA NPaBOBbIX HOPM, METOAbI TOJIKOBAHNSA U MPUMEHEHNS NMPaBOBbIX HOPM.
Mpwn 3ToM aBTOPbLI CNpPaBenIMBO NOAYEPKUBALIOT, 4TO NMPeasoKeHHOe UMUK fefleHne NPaBoOBON Teopun LOCTaTOYHO
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YCNIOBHO. Pe4yb naeT He 0 CaMOCTOATESIbHOW OTPac/n Hayku, a ckopee 06 obiem HanpaBieHUM B ee paMKax.

He oTpuuas nparMaTmM3Ma M3M0XKEHHbIX MO3ULNIA NO CTPYKTYpe NMpaBoBOi Teopumn, HeobXoaMMO B TO XKe BpeMs
NoAYepKHYTb NUANOMATUYHOCTb TaKMX KaTeropun. MimeroLwwmnecs TeopeTmyeckmne 3HaHmsa MoryT 6biTb MCMNOJIb30BaHbI
0151 BbISIBJIEHNSA MOHATUN, KaTeropun n 3akoHoMepHocTen, Hanbonee 6N3KNX K PUIOCODCKON K
coumonormnyeckon npobnematmke. OgHako ecnm obpaTUTbLCA K Npoueccy AeaykKuum n o60CHOBaHMSA 3TUX 3HAHUN,
TO NpenoXKeHHas CTPYKTypa obuien Teopumn npasa TepsieT CMbIC/. He cyuwecTByeT HM 04HOM0 NOHATUA NN
KaTeropum, KOTopblie MOXKHO 6b1s10 6bl BLIBECTU U CHOPMYIMPOBATL B OTPbIBE OT (hMI0COCKUX U COLIMOIIOrNYECKUX
BOMPOCOB .

B dmnnocodckom n coumonornyeckom 060CHOBaHUM HY X AAOTCA HE TOJIbKO PyHAaMeHTaslbHble BOMPOChI Teopumn
npaBa, TakMe Kak npupoaa n pyHKLMN rnpaBa, ero COOTHOLLEHNE C FOCYAapCTBOM Y 9KOHOMUKOM, HO 1 BCe
OCTaJilbHble BOMPOCHI, B TOM Yucae BOnpoc 06 NCTOYHUKaX npaBa, MeToAax TOJIKOBAaHUSA U MPUMEHEHNS NPaBOoBbIX
HopM. CTpyKTypa Teopuun rnpasa, ee gesieHne Ha OTHOCUTESIbHO CaMOCTOATESIbHbIE YaCTU HOCUT He YCJIOBHbIN, a
00beKTUBHbLIN XapakTep, 06ycoBAEHHbI 0COBEHHOCTAMKM NpegMeTa 3TON HayKn. AHaNIN3 06 bLEKTUBHON
B3aMMOCBS3M OTAe/IbHbIX YacTeln npeamMmeTa NpaBoBeAeHNSs C FOCYyJapCTBOM M MPaBOBOW TEOPUEN B LLEJSIOM
ABJIETCA KJIIOYOM K MO3HAHMUIO €e CTPYKTYPb .

MeTopnonorus obuien Haykn npaBa BKAOYaeT B cebs pa3nmyHbie NoOAX0Abl, METOAbl U MPUEeMbl MO3HaHUA
rocyfapcTB 1 NPaBOBbIX ABJIEHMA. MeToA010r NS 3TOM HayKN COCTOUT U3 obLieHayYHbIX, CleunasbHbIX N YaCTHbIX
MeTonoB.[Jonroe BpeMsi BCeobLMM MeTOAOM B OTEYECTBEHHOWN HayKe Npu3HaBasiCs ANaNeKTUYEeCKNn
MaTepuanuiMm - ydyeHne o Hanbonee obLLMX 3aKOHaX BbITUA U Pa3BUTUA MO3HAHUSA.

[dncKyccum no 3ToMy BOMPOCY NMOKasasn, YTO MHOIME yYeHble He CHUTAKT AManeKTUYeCcKNn maTepunannim
BCeobL M MeToaoM.

1.06weHay4HbIN MEeTOL - 3TO MEeTo NO3HaHWUA, NCNOJIb3YyeMbIA HE TOIbKO B TEOPWUM MpaBa, HO N B APYrnX HaykKax.
K Takum MeTofaM OTHOCATCA CUCTEMATUYECKUIN MeToh, (PYHKUMOHAbHBIA MeToa 1 obLuenormyeckne MeToabl.
CucteMaTn4yeCcKuUii METOL - 3TO MeToA No3HaHUA, HanpaB/IEHHbIN Ha PacKpbITUE LEesIoCTHOCTU NpeamMeTa U
BbISIBSIEHNE Pa3JIM4HOIro pofa CBA3en B obbekTe nccnefoBaHnsa. OTOT MeTo4 NO3BOISET pacCMaTpmUBaTh
roCcyapCTBEHHbIE CTPYKTYPbI, MONNTUYECKNE PEXKMMBbI, MPaBOBble HOPMbI, MPaBOOTHOLUEHNS, MPECTYNHOCTb,
MpaBoMopsAAoK U T.4. Kak CMCTeMHble obpa3oBaHus.

DYHKLMOHabHbIA METO - 3TO MeTo[ pacno3HaBaHUSA, KOTOPbIA HanpaBJ/ieH Ha BbiSBJIeHNEe PYHKLWA OOHUX
CouManbHbIX ABJIEHUI NO OTHOLUEHUIO K ApyruM. B obLiei Teopum npaBa 3TOT METOA NMPUMEHSAETCH NPU U3yYeHUn
rocyAapCTBEHHO-NPAaBOBLIX ABJIEHUNN, TaKNX KakK roCy[fapCcTBO, PYHKLMNN FOCY [AaPCTBEHHbLIX MHCTUTYTOB, PYHKLUN
npaea, NPaBOCO3HaHME N LPUANYECKas OTBETCTBEHHOCTb.

Obwenornyeckne npruemMsl, Takme Kak aHananms, CUHTE3, UHAYKUNS, AeQyKUNS, aHalorua u T.4., UICNOoNb3yloTCa Ans
onpepeneHnsa LpuanNYecknx NOHATUA, NOCNe0BaTEIbHOM apryMeHTaunm TeopeTn4eckmnx noao>xKeHun,
yCTpaHeHNs NPOTUBOPEYMA U MO CYLLECTBY ABAAIOTCA MHCTPYMEHTaMU NJI0LOTBOPHON Hay4YHOW AeATeNbHOCTH.
2.CneuymnanbHble AN SOMNOJIHUTEIbHbIE METOAbl - 3TO MeToAbl Mo3HaHUA, pa3paboTaHHbIe B paMKax OTAe/IbHbIX
HayK 1 NCNoJsib3yemble NpU U3y4YeHNN roCcy 4apCTBEHHO-MPABOBbLIX ABAEHUN. K TaKnM MeTohaM OTHOCATCS
COLMOSIOTNYECKINI, CTAaTUCTUYECKUIA, KNOEpPHETUYECKUIA 1 ApYTre MeTOAbI.

Coumonormnyeckne MeToabl M3y4aloT peasbHOCTb FOCYAapCTBEHHOIN0 3aKOHOAATeNbCTBa NyTEM aHKETUPOBaHUS,
OMPOCOB HaCeneHns, N3y4eHNs YroaoBHbIX U FPaXKAaHCKUX AeN 1 APYrnX LOKYMEHTOB, MPOBeAEeHMS CoLnanbHO-
MpPaBOBbIX SKCMEPUMEHTOB U SPYIrNUX COLIMOIOrMYEeCKNX MeTOA0B. [laHHbIN MeTo N03BONSET BblpaboTaTb
IMNNPUYECKNE peKoMeHLaumn No CoOBepLUEHCTBOBAHMIO 3aKOHO4aTeIbCTBA N MPUMEHEHMIO 3aKOHOB .
CTaTncTuyeckne MeToLbl MO3BONSAIOT MOJYYUTb KOJIMHYECTBEHHbIE AaHHbIe, XapaKTepusyoLlime ndyyaemoe
sABJIeHMe. B Teopun npaBa 3TOT METOL NPMMEHSAETCS 418 U3Y4YeHNS MacCOBO MOBTOPSAIOLLNXCA ABAEHUN, TaKUX KaK
NpecTynHOCTb, cyaebHas NpakTuka, AeATEeNbHOCTb NOCYy4apCTBEHHbIX OpraHoB. MeTon No3BoNseT nlydaTb
06BbEeKTUBHbIE 0COBEHHOCTU HaLMOHaJIbHbIX MPaBOBbLIX ABAEHUN.

KnbepHeTnyeckuin MeTog - MeTos, No3BOSIOLWNIA PAaCLUIMPUTb U YTOYHUTL MHGOPMaLMIO O FOCyAapCcTBe 1 npase C
MOMOLLIbIO KUBEPHETUYECKMX KOHLENTYaslbHbIX CUCTEM, 3aKOHOB U TEXHUYECKUX CPEeACTB.

3.YacTHble MeToAbl - MO3HaBaTeIbHble MeToAbl, pa3paboTaHHble 0bLel Teopmen npasa. K 4aCTHbIM
(cneuvnanbHbIM) NO3HaBaTe/IbHbIM MeTOA4aM OTHOCAT (DOPMasIbHO-IOPNANYECKUE, MHTeprnpeTaLoOHHbIE 1
CpaBHUTE/IbHO-MPaBOBbIE METOAbI.

dopMasnbHO-IOPUANYECKNE METOAbl N3YYaloT NpaBOBbLIE KaTeropuun, AenHNLNN, opUgn4eckne KOHCTPYKLUN n
3aKOHOAATEJIbHYIO TEXHUKY C MOMOLLbLIO CNeLnasbHbIX IOPUANYECKMX NPMEMOB, Npegnosaratomx nccnefoBaHme
BHYTPEHHUX N BHELUHNX (POPM N3YYHEHUS ABIEHUA.

fepMeHeBTUYECKUIA METO[, - 3TO MeTO/ BbISCHEHNS CMbIC/1a MPaBOBbLIX HOPM 3a NpegenaMmun nx BykBasbHOro
3Ha4yeHusa. TpaANLUMOHHO 3TOT METOA pacCMaTPUBAETCS KaK Pa3HOBUAHOCTb (hOpManbHO-IOPUANYECKOro nogxoaa.



OfHako nocseaHNn npeanonaraeT nsyyeHune npasa 6e3 ero cBA3N C APYruMmM CoLMasIbHbIMU SIBAIGHUSIMU, B TO
BPEMS KaK UHTEepnpeTaunoHHbIi MeTo, HanpoTUB, OPUEHTUPOBAH Ha UCMO/b30BaHNE NCTOPUYECKM 1
NOIMTUYECKN 3HAYMMOI NHDOPMALIUK B NO3HABaTes/IbHOM MpoLecce .
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