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B coBpeMeHHOI NpaBOBON INTepaType pacnpoCcTpaHEHO MHEHME O TOM, YTO NpeAcTaBuTens He obnapnaeT
HEe3aBUCUMbIMN CYObEKTUBHbBIMMY MPaXkAaHCKO-NpoLeccyasibHbIMU NpaBaMu N 0693aHHOCTAMM U [ONYCKaeTCcsa K
nMpoLeccy TOJIbKO C Lesiblo MNOMOJSIHEHUS, 3aMeHbl AN JOMNOJIHEHNA (DYHKLMOHAIbHbIX BO3MOXXHOCTEN
npeacTaB/isSeMoro UM nLa, CiefoBaTesIbHO, OH HE SIBJISIETCS CAaMOCTOSATESNIbHbIM CYyObEKTOM rpakAaHCKO-
npoLueccyasibHbIX MPaBOOTHOLLEHWIA.

Tak>Xe 0TMeyYaeTcs, YTO NpeacTaBUTEeNbCTBO B FPaXKAaHCKOM Mpase - 3TO rpakAaHCKO-NpaBOBble OTHOLLEHWS,
nocpencTBOM KOTOPbLIX JINLO (MpeacTaBMUTeNb) B paMKax CBOMX MOJIHOMOYUIA COBEPLUAET CAENKU, OpUanNdeckne n
VHble Ba)KHble AeNCTBUA B OTHOLUEHUAX C TPETbUMU SiNLaMIN, BO3HMKaOLWME OT UMEHU U B MHTepecax Apyroro
nuvua (NpepCcTaBaseMoro nnua), M3MeHsLWmMe Nan npekpatllatwme npasa n obsa3aHHOCTY NpeacTasnasemoro [11].
CornacHo ctaTtbe 147 I'MK PO, nocne Bo3byXaoeHWS aena, NpuHATUA Aena K NPoM3BOACTBY obs3aTesnbHO cnenyeTt
3Tan NOAroTOBKM Aena K cyaebHOMy pacCMOTPEHMIO, KOTOPbLIN ABNAeTCA oba3aTenbHbIM Ans noboro
rpa>kAaHCKoro npouecca 1 oCyLWwecTBAAETCA CyAben C y4acTUeM CTOPOH, APYrunx Jinu, y4acTBYIOWMX B Aene, nx
npeactaBMTenen.

Llenbto noarotoBkn aena K cyaebHomy pas3bupaTenbsCcTBy ABAseTcs obecneyeHne Hagsiexxalwero n
CBOEBPEMEHHOIro pacCMOTPeEHNA N paspelleHuns gena. NoarotoBka npeactaBuTensa osis y4acTms B paCCMOTPEHUN
hena B cyae NepBon MHCTaHLMKN OCYLLEeCTBAAETCA Ha 3Tane NoAroTOBKKU Aena K cyaebHomy pa3bunpaTensCcTsy v
nogymHsaeTcsa obwmm obs13aHHOCTSIM 3TOro 3Tana cyaebHoro pasbupaTtenscTaa.

[eaTenbHOCTb NpeacTaBuUTENS 3aBUCUT OT TOMO, Kakyto CTOPOHY OH NpeAcTaBaseT B npouecce. B.A. 3uMunH
OTMEeYaeT, 4HTO OCHOBOW BCEW 3TON AeATEeNbHOCTN NpeacTaBuTens asnageTtcd ctatbda 56 MK PO, koTopas
yCTaHaB/AMBaeT, 4TO CTOPOHa A0/)KHa O0Ka3blBaTb 06CTOATENbCTBA, HAa KOTOPLIE OHa CChllaeTCs, B Xo4e
cynebHoro pasbupaTtensCcTBa. B TeYEHME 3TOM0 Xe nepnofa npeacrasutens cobnpaeT nHhopmaumio,
3anpallnBaeT y rocyJapCTBEHHbIX OPraHOB, MECTHbIX OPraHOB BJIaCTWU, OpraHmM3aumni n obuecTBeHHbIX
ob6beAnHeHN CnpaBKN, XapaKTePUCTUKN U Apyrne AOKYMEHTbI; ONMpoChl N0AelN, KOTopble NPeanosioKNTesIbHO
pacnosiaratloT COOTBETCTBYlOLWEN MHGPopMaumen [19].

Mpu NoaAroToBKe K BeAeHW0 Aefla NpeacTaBuTeslb COCTaBASET A0Cbe, T.€. COOPHMK AOKYMEHTOB, UX KOMWUMA,
BbIMNCOK N APYrux MaTepmnanos, HeobxoAuMblx Ana BegeHns gena. A.B. EHoonbueBa cyntaeT, 4To Npu
noaroToBke Agena Kk cyaebHoMy pas3bupaTenbCTBy CTOPOHbLI FPaXkAaHCKOro npouecca y npeactaBuTens ecTb
BO3MO>XHOCTb 03HAaKOMUTbLCS C MaTeprasamMmum, OTHOCALLMMUNCA K BEAEHUIO Aena, OCYLWeCTBAATh BCe AeNCTBUS,
KOTOpble 3aKOHOAATesIbHO 3aKpenaeHsbl B CT. 149 ITIK P®. B cooTBeTCcTBUM C pasgenamu 1 n 2 ctatobn 149 MK PO
CTOPOHbI UMEIOT NpaBo 06pPaTUTBLCSA 3a MOMOLLbLIO B CyA C NPOoCbOO 0 NpefoCTaBfeHUN AOKa3aTeNbCTB OT rpakaaH
1 opraHusauunn [1].
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[na BCECTOPOHHEro 1 NOJIHOrO U3y4YeHUA AoKa3aTeNbCTB, YCTaHOBAEHNA hakTuyecknx obcToAaTeNnbCTB Aena n
HaZjiexxallero NpMMeHeHns 3aKoHo4aTeNbCTBa He0b6XxoAMMOo, 4TOBbl CTOPOHBI y>Ke B MpoLecce NOArOTOBKM Aena
61211 NPOMHMOPMUPOBaHbLI O CYTW B3aUMHbIX MPETEH3UN N BO3ParKeHWU

Mpy noaroToBke Aefla CTOPOHbl A0/HKHbI 06MEHATHCA BCEMU foKa3aTesIbCTBaMn, KOTOPble OHW NPeacTaBnaoT
cyay, B COOTBETCTBUM € TpeboBaHUAMNU YacTu 1 ctaTtbn 57 MK PO. [eaTenbHOCTb NPeacTaBUTeNs B POCCUNCKOM
rpa>KAaHCKOM CyAOMpPOn3BOACTBE XapakTepnsyeTcs MHOMrMMN 0COBEHHOCTAMN, BblTEKaOLWNMN 13
OpraHn3auMoHHO-NPOLECCYasibHOro NOJSI0XKEHNS NpeacTaBuTens.

MonHoMo4Ma afBOKaTa-NPeACcTaBMTENS, Ha 3Tane NOAroTOBKY Aena K cyaebHoMy pa3bupaTenbCcTBy, B HaCTHOCTH,
B 3aKkoHe 06 agBoKaType NpefyCcMOTPeHbl HEKOTOPbIE 0YeHb BaXkHble npoueccyajbHble npaBsa.

CnepoBaTesibHO, MPU NOArOTOBKE Aena K CyaebHOMY pacCMOTPEHUIO NpeacTaBUTe b BNpaBe OCYLEeCTBATb OT
MMeHW NpefcTaBuTesis BCe npouenypbl, NnpeaycMoTpeHHble NyHKTOM 1 ctaTbu 35 MK P®, nosib30oBaTbCA BCEMU
npuHagnexxawmmm emy npoueccyasbHbiMM NpaBaMy NpeacTaBuUTeNS, a TakXXe JnL, y4acTBYOLWMKX B gene,
nencTeoBaTb A06POCOBECTHO.

2.2 YyacTue npeactasutens B cynebHom pasbupaTenbCTBe B NepBON MHCTaHLU UKW

N.B. EpoceeB roegopuT: «lpeactaBuTesib SOJIXKEH UrpaTb POJib apXMTEKTOPa B NpoLecce NpoeKTUpPoOBaHUA 1
peanusaunm npouecca: emy npuHanJexuT naaH, onpegeseHne NpaBoBoON YCTONYMBOCTU NCMNOJIb3yeMOro
MaTepuana, eMy NpuHaanexnT onpeaeseHne ycaoBUn IOPUANYEeCKOro paBeHCTBa, ero 0TBETCTBEHHOCTb
3aKJ1lo4aeTCs B yrpaBJ/IeHMN XO40M CTPOUTENIbCTBA, MY NPUHAAJIEXUT NOC/TeAHAS peyb - peyb BO BpeMS 1 B
KOHLE NpeHunia.

PazymeeTcs, posib KAaMEHLLNKOB 1 YOOPLLMKOB LO/KHbI B3ATb Ha cebsa gpyrue nwoau, nostomy aobdown
rpa>kaAaHCKuMM npouecc TpebyeT: 1) yeTkoe 1 abCcoNOTHO NpPaBUIbHOE NpefCcTaB/IeHNE O CYLLLECTBOBaHUMN U
HapyLweHuu npaea; 2) AoKa3aTeNbCTBa HapyLleHWs 3TOro npasa; 3) NpeAcTaBJ/ieHe 40Ka3aTeNbCTB B cya; 4)
3aliMTa AOBOLOB U ONPOBEP>KEHNE [OBOLOB NMPOTUBOMOSIOXKHON CTOPOHbLI B CyAe». 3TO YeTbipe nepnoja, yepes
KOTOpble NPOXOANT rpakaaHCKuin npoecc.

[okazaTenbCcTBaMKM NO feny ABAAITCA CBeLeHUs, NONyYeHHbIe B YCTaHOBJIEHHOM 3aKOHOM MOpsAAKe, Kacatowmecs
(haKTOB, Ha OCHOBaAHNWN KOTOPbIX Cy[ YCTaHABAMBAET HaJIM4YMe Nam oTCyTCTBME 0BCTOSATENLCTB, ONpaBAbIiBaOLLMX
TpeboBaHMA 1 BO3Pa)KeHUa CTOPOH, U Apyrux 06CTOATENbCTB, UMEIOLLNX OTHOLLEHME K Haanexxalemy
paccMOTpeHUto 1 pa3peeHuto gena. K cynebHbiM foKa3zaTenbCTBaM, Bbipa>XEHHbIM B YCTAaHOBJIEHHOM 3aKOHOM
npoueccyasbHon hopMe, OTHOCATCA 3aABJI€HNA CTOPOH U TPeTbUX UL, CBUAETEIbCKME MOKa3aHUs, MMCbMEHHbIe 1
BellleCTBEHHble AOoKa3aTeNnbCTBa, ayaAno- N BUAE03anncu, 3aktodeHnsa akcnepTos (cTatbea 55 MK PO).
[loka3aTenbCTBO AO/IKHO 0b6nafgaTb CBONCTBAMU OTHOCUTENBLHOCTU N AonycTumocTuy (ctaTba 59, 60 MK P®D).
MpepcTaBuTenb Ao/mKeH ybeanTbCs, 4TO AOoKa3aTeNbCTBa, NpeaCcTaB/IeHHbIE Cyy, UMEIOT OTHOLIEHME K Aeny.
Kpome Toro, cywecTBytoT ob6CcToATENbCTBA, KOTOPbIE B COOTBETCTBUM C 3aKOHOM A0J/KHbI 6bITb NOATBEPKAEHDI
COOTBETCTBYKLLUMN AOKa3aTeNbCcTBaMu. CnepoBaTeslbHO, He06X04MMO NPOBEPUTL 3TO 06CcTOoATENBLCTBO [32].
CynebHoe pa3bnpaTenbCTBO ABMASETCS LLEeHTPasbHbIM 3TanoM rpa>kgaHckoro cynebHoro pasbupartenscrea. OH
XapaKTepusyeTcsa YCTHON (hOpMOM, ONMepaTUBHOCTLIO U3YHEHMA AOKa3aTeNIbCTB U HEMPEPLIBHOCTLIO NpoLecca, 3a
VNCKJIIOYEeHNEM BPEMEHU, OTBEAEHHOI0 ANsa oTAabiXa (cTaTbhs 157 MK PO). MpuHUKMN COCTA3aTENbHOCTU U
paBeHCTBa CTOPOH JIEXXUT B OCHOBe cyaebHoro npouecca. B noctaHosneHue MNneHyma BepxosHoro Cypa P® oT
13.12.2012 Ne 35 «O6 OTKPbLITOCTW U F1acHOCTU CyA0NPOM3BOACTBA U O AOCTYNE K MHopMaLUMn 0 AesATeNbHOCTHN
Cy[O0B» YKa3aHo, 4TO CyAbl AOJ/KHbI CO34aBaTbh HeobxoanMble ycnoBus Ansa obecnevyeHns oTKPbITOCTU U
ny6any4HOCTM ocyLwecTBAeHNda cynga n obecneyeHns npasa Ha NoJslyvYeHne MHpopMaLnm o0 AeAaTesIbHOCTU CyL0B
3TVUMMN OPraHamMm 1 MLaMu, B TOM 4Yucse pusn4ecKumMm anmuamm ¢ orpaHN4eHHbIMN BO3SMOXKHOCTAMMN.
CnepoBaTesibHO, cyaebHoe pacCMOTpeHne Aena C y4acTueM nuy, C orpaHN4YeHHbIMU BO3MOXXHOCTAMUN OOJIKHO 6bIThb
Ha3Ha4YeHo B 3asie Ccyfa, AOCTYMHOM ANA HUX, N NpeAcTaBuTesNb Takxe Ao/HKeH 6biTb gonyweH. O6bem npas u
0643aHHOCTEN NPeACcTaBUTENA B XO4e MPaXKAaHCKOro npoLecca 3aBUCUT, C OAHOMN CTOPOHbI, OT COOTBETCTBYHOLLEN
YacTn cynebHoro pasbupaTtensCcTBa, a C APYroM CTOPOHbI, OT NMPefoCcTaBieHNsa onpenesieHHbIX npas
YMNOJIHOMOY€EHHbIM oM. CrnefgoBaTeNbHO, CyaebHbIi NpeacTaBUTEsNb HE MMeeT NpaBa AeNaTb To, Ha 4YTO Y Hero
He 6blJ10 Mo/THOMO4YNIA, HO OH 0653aH AEeNCTBOBaTb B MHTEpPEcax KANeHTa UCKIYMTENIbHO Ha OCHOBAHMN 3aKoHa
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