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naBa 1. CywHocTb BepxoBHoro cyna CLUA, ero Mecto B KOHCTUTYLMOHHOM MEeXaHMU3Me NOJIMTUYECKOM BNaCTn

1.1 UcTopus Bo3HUKHOBeHNSA BepxosHoro cypa CLUA

CLUA - oTHOCUTESIbHO MOJIOf0€e rocyapCTBO, KOTOPOE MMeeT CaMylo CTapyto KOANMULNPOBAHHYIO KOHCTUTYLMIO,
KOTOpas C MOMeHTa CBOEero nosiBjlieHns cTajna 06beKToM nogpakaHnsa NoNTUKOB-MPAKTUKOB N U3YyYeHUS
HauunoHanucToB. KoHcTuTyumsa CLUA 6bina npuHaTa B 1787 roay; 3a 200 neT B Hee BHOCKJI0Cb BCEro 27 nonpasok,
10 13 KoTOpbIX (Tak Ha3blBaeMbI Buanb 0 Npasax) BCTynuan B cuay B 1791 roay. B oTanyme oT iopnandeckux
KOHCTUTYLWUI, CYLLEeCTBYeT TO, YHTO aMEPUKAHCKNE TEOPETUKN Ha3bIBAIOT "XKUBOW KOHCTUTYUMeER. OpyruMu
cnosamu, KoHcTutyumsa 1787 roga AencTBYeT N CErogHsA, C MHOrOYUCEHHBbIMU A0MOSIHEHNAMM B Buae cyanebHbix
npeueneHToB, akToB KOHrpecca n npe3naeHTCKMUX YKa30B.

KoHcTnTyumnsa CLLA Bbipa)kaeT MoAenb npesnaeHTCckon pecnybnnkn. Bnocnencremm sta moaesns bbina
3aMMCTBOBaHa MHOMMMU CTpaHaMu JIaTUHCKON AMEPUKUN N OKa3asa BJAUSHUE Ha rocyAapCTBEHHOE CTPOMTENbCTBO
B ApPYrunx cTpaHax. B oTanyme ot 6pmuTaHCKoro napiameHTapmiMa, BaXXHOCTb aMEPUKAHCKOW MoAenn 3akiyaeTcs
B CTPOroM pa3feneHnn UCNoSIHUTENbHOW (MPe3naeHTCKON) U 3aKOHOA4ATENIbHOW B/IaCcTEN, KOTOPbIE CO34ATCH
He3aBUCUMO Apyr OT Apyra.

CynebHasn cuctema CLUA ocobeHHO CoXKHa n3-3a ee peiepaTMBHOIO yCTPONCTBA. B KaXkaom wiTaTe aencreyeT
cBOSA cynebHasa cucteMa, U HET ABYX OAUHAKOBLIX cuctem [2,90].

CynebHble opraHbl Tak>Xe AeNCTBYIOT A0CTaTO4HO He3aBucumo. CLUA - nepBbii MpyMep COBPEMEHHOI0
henepaTMBHOro rocygapcTea. OTa hopMa npaBaeHus, coyeTatolan B cebe npenmMyLecTBa Kak 60bLLINX, Tak K
Manbix WTaToB, bbina pa3paboTaHa MMEHHO 34eCb. I3Ha4yalbHO MMEHHO BAIaCTW WTATOB OKa3biBaau peLuatoLlee
BAINAHMNE Ha XN3Hb CPeHEero aMepukaHua, KOTopbI CHavana owyuwan ceba rpaxgaHnHoM wTraTa, a 3atem CLUA.
C Tex nop cMTyaums M3MeHnacb, HO CEroAHA WTaTbl NO-NpeXxHeMy obnagatoT 60nbLIOK BNaCTblo, 0COBEHHO B
BOMpOCax 3eMJiernonb30BaHMs, OXpaHbl NpaBonopsaka n obpasosaHus. Uctopmnyeckn 3To 6bIS10 CBA3aHO C TEM, YTO
KoHCTUTYuUMS He faBana efepasibHOMY NpaBUTENbCTBY HUKaKMX MOJTHOMOYNIM B cOLManbHON chepe. X nonpaska
(1791) npoBo3rnacuia, 4To NOJIHOMO4YMA, NPSIMO He rnpefocTaB/ieHHble NpasnTenbCcTBy CLUA 1 He 3anpelleHHble
wTaTaM, LOJIKHbI BbITb COXpaHeHbl 3a "WTaTaMu nan Hapoaom". Takum obpa3oM, WTaTbl NEPBLIMU HaYanu
BHeAPATb coumanbHble nporpamMMmel. Cenyac npasa LWITATOB 3alULLEHbl He TOJIbKO KOHCTUTYUWen, Ho 1
o6LecTBEHHbIM MHEHNEM, KOTOPOE 0CTaeTCs BEPHbIM LTaTaM, HeCMOTPA Ha pacTyLLy MMMUrpaumio. HamepeHuto
WHCTUTYTOB LUTATOB LleHTPasn30BaTh BJACTb NPOTUBOCTOUT U KOHIrpecc, YaeHbl KOTOPOro TECHO CBA3aHbl C
MeCTHbIMU NHTepecamu.

XoT# chefepanniM paccMaTpuBaeTCa Kak OfHa U3 NPUYNH yCnexa aMepnKaHCKOro rocyaapctea, KOHPINKTbI
MeXay WwTaTtaMn u henepanaMmm Hem3beXxHbl U HEOLHOKPATHO YrpoXKasin e4UHCTBY CTPaHsblI.

B CLUA BnepBble bbla co3gaHa cMCTeMa KOHCTUTYLMOHHOIO KOHTPOJIS, OAHAKO 3TOT MHCTUTYT He ABfseTcs
cneunanM3npoBaHHbLIM U He oTAesieH oT obuwen cyaebHon cuctemsl. Ha dhenepanbHOM ypoBHE 3TY (DYHKLUIO B
OCHOBHOM BbINOJIHAET BepxoBHbin cyg [11,74].

BepxoBHbIV cy A ABAseTCA Bbicwen cyaebHon nHcTaHuven B CLUA. Ero pelieHnsa no anennsaymsaMm HMXeCToAWwmnX
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Cy[OB yCTaHaBAMBaOT cynebHylo NpakTUKy, KOTOPOW A0/KHbI MPUAEPXKNBATLCS BCE OCTajlbHble CyAbl N CyObK
npu TosKoBaHNM KOHCTUTYUUN 1 hefepasbHbIX 3aKOHOB.

BepxoBHbIV cyn aBnseTca 6ecnpeueneHTHbIM CyaebHbIM OpraHoM, U ero aBToOpUTeT 0TMeYaan MHorue
HabniopgaTenn. Hanpumep, 3HaMeHNTbIN A. oe TokBWAb NMncan B 1830-x rogax, 4To "HM B 0AHOW cTpaHe HeT bonee
MOryLlecTBeHHoOW cynebHon BnacTun".

BepxoBHbIn cyfn CLLUA, eANHCTBEHHLIA cyAebHbIN opraH, ynoMsaHyTbin B KOHCTUTYumnm CLLA, cocTonT 13 gesatu
cynen, oAuH N3 KOTopbIX yTBep>xaaetca CeHaToM, a NnpeacenaTtesb Ha3dHadyaeTca npesnageHTom CLUA. BepxoBHbIN
Cyhd paccMaTpuBaeT B NePBOM MHCTAHLMWK CNOPpbl MEXAY ABYMA Uan 6onee wtaTtaMuy, a Takxe Aena, B KOTOPbIX
OOHOWM N3 CTOPOH ABJISETCA MHOCTPaHHLIA nocon. Ero ocHoBHasA 3afjava - pacCMaTpuBaTb anenasaunm Ha peLleHns
HUXKEeCTOoALWMX pefiepasibHbIX CY0B U CYA0B LUTATOB, €C/IN 3TN peLlleHns 3aTparnesanT "dpenepasbHble BONPOCH!",
a Takxxe obxxanosaTb pelieHue nwoboro cyna, NpU3HaBLLEro 3aKOHbI LWWTaTa nnm KoHrpecca HEKOHCTUTYLMOHHbLIMUA.
BepxoBHbIN Cy[ TakXXe YNOJHOMOYEH Pa3bACHATb U faBaTb oba3aTeNibHbIe TOJIKOBaHWA MO BONpocam npasa,
BO3HUKAOLWWNM B FPaKAaHCKUX UKW YrONOBHbLIX Aefiax, No 3anpocy AnennsaunoHHoro cyaa [8,63].

OgfHako, B oT/in4me oT AnennsumoHHoro cyaa CLUA, BepxoBHbIN cya He 0643aH paccMaTpuBaTb Ka)kgoe Aeno,
rnepefaHHoOe Ha NnepecMoTp. BepxoBHbIN Cy caM pellaeT, pacCMaTpMBaTb Takue gena nim HeT. BepxoBHbIn cyq no
CBOEN CYyTW OTJZINYaeTCH OT APYrunx anesnsaumoHHbIX cynos. OCHoBHas pyHKUMA BepxoBHOro cya He 3akjovaeTcs
B MCMpaBsieHnn owmnbokK, 4ONYLLEHHbIX CyabaMn B xone cyaebHoro pasbupatensctsa. Ecin BepxoBHbIN cy
NMPUHMMAET peLleHne 0 HEKOHCTUTYLMOHHOCTM 3aKOHa, 3TO peLleHne MOXXET BbiTb OTMEHEHO TOJIbKO
nocneayowmnm pelleHnem BepxoBHOro cyfa no AaHHOMY BOMPOCY WK COOTBETCTBYIOLLEN NONPaBKoM K
KOHCTUTYLWN.

PelwleHns BepxoBHOro cyga BAMSAOT Ha XXU3Hb MUJIJIMOHOB II0AEN, OT 3aflep>XaHHbIX, KOTOpble MMEIOT MPaBo He
nogBepraTbCs AOMNPOCY B NONUNK U A0KHbI 6bITb NMPONHEMOPMMPOBaHbI O CBOUX MpaBax, 40 PeAaKTOPOB
)XYPHaJioB, KOTOpPLIE 3a4al0TCs BOMNPOCOM, HapYyLUMN JIN OHW 3aKOH, ONy6/IMKOBaB KNeBeTHUYECKMe CcTaTbh 06
obuiecTBeHHOM geaTene. B 3ToM KOHTeKkcTe cyaebHble pelleHns no oTAesbHbIM AeflaM LLMPOKO N C IHTY3Ma3MOM
obcyxgatotca B CMU. HekoTopble BOMPOCHI Tak 1 He Bblan peweHbl npu Bceobuien nogaepxxke. O4HaKo, Korga
BepxoBHbIN Cy[ paccMaTpuBaeT Ao, OH NpUHUMaeT BO BHMMaHMe BCe apryMeHThbl B N0JIb3Y U NPOTUB Ka>KA0mn
CTOPOHbI U BLIHOCUT B3BELLUEHHOe pelleHne. Kpome Toro, peweHne BepxoBHOro cyaa ABAAeTCA OKOHYaTeNbHbIM 1
He MOXXeT OblITb NepeCcMOTPEHO UM OTMEHEHO KakuM-nbo apyrum cynom [8,29].

CMepTHbIe NpMroBopbl MOryT 6biTb 06>kanoBaHbl B BbiCLEM CcyAe wTaTa u BepxosHoM cyae CLUA. OcyxaeHHble
Takxe MoryT obpaTnTbCsa ¢ Nnpocbbon 0 NoMuaoBaHMN K rybepHaTopy wTaTa. KoamyecTBo CMepTHbIX MPUroBOPOB
3HA4YUTENbHO NPEBbLIWAET KOJIMYECTBO CMEPTHbIX Ka3Hen (npuMepHo 300 n 11 cooTBeTCcTBEHHO B 1988 roay). B
KOHLe 1980-x rogoB 4u1cno "o4yepelb CMEPTHUKOB" NOCTOAHHO npesBbiwasno 2000 vyenosek.

1.2 MpuHUWNbI OpraHn3aunm n KomnnektTosaHne BepxosHoro cyaga CLUA

Bepx0BHbIN Cy[ - eANHCTBEHHbIN hefepasbHbll CyaebHbln opraH, co3gaHne KOTOPOoro NpsiMo NpenyCcMoTpPeHo
KoHcTuTyumen CLUA. CtaTbs I, nocBsweHHas genepanbHon cynebHonm cucteme, B camom obuiem Bnge
npegycMmaTpumBaeT CO3gaHue TONbKo "oaHOro BepxoBHOro cyga". 3ta KOHCTUTYUMOHHAA popMysia NoKasbiBaeT,
4YTO OTUbI-OCHOBaTENN He xoTenn nMmeThb B CLLIA 6onee ogHOro BepxoBHOro cya, Kak 310 66110 B BennkobputaHun,
KOTOpas B OCHOBHOM C/iefoBaJla MPaBOBOM TpaamLunn.

CtaTtbs lll KOHCTUTYLMKN SBASETCA KOPOTKOM, MOTOMY YTO MHOIrMe YaeHbl KOHCTUTYUNOHHOrO KOHBeHTa 1787 roga
HaMepeHHO NPensATCTBOBaJIN CO34aHNIO OCHOBATEsIbHON N 3dhdheKTUBHON hefepanbHon cynebHonm cuctembl. OHU
paccMaTpuBann henepasibHyto cyaebHyo CUCTEMY Kak yrpo3y cyaebHbIM opraHaM LITATOB, Y>Ke CO34aHHbIM B
KavyecTBe HafeXHbIX 6acTUOHOB COBCTBEHHOCTU U APYTUX XU3HEHHO BaXKHbIX NHTEPECOB COCTOATEIbHbLIX 4J1EHOB
aMepunKaHcKkoro obuwectsa. OgHako KOHCTUTYLMSA BKKOYUAA B YNCI0 NOJTHOMOYUIA KOHIrpecca ToNbLKO co3faHue
'cyna, nog4YnHeHHOro BepxosHoMmy cyay", HO He opraHusauunio henepasbHbiX Cya0B. HeKOTopble MPUHUMMNANIBHO
Ba>XHble BOMPOCHLl OpraHn3aunn BepxoBHOro cyfa oTpa>KeHbl B CTaTbAX KOHCTUTYL U, NOCBALWEHHbIX
3aKOHOOaTeNIbHOMN U UCMOJIHNTENbHON BETBAM BNnacTu. B cTaTee Il (pasgen 2) roBopnTcs 0 MOSHOMOYUAX
Mpe3npgeHTa Ha3HavyaTb cyaen BepxoBHoro cyna. Takum obpa3oM, BepXOBHbIN Cya ABASIETCA € AMHCTBEHHbIM
OpraHOM BbICLUEr0 YPOBHS, K KOTOPOMY KOHCTUTYLMSA He MpUMeHsaeT NpuHLnn BolIGOpHOCTU. KOHCTUTYLMOHHbIN
MPUHLWN Ha3Ha4YeHWs Cyhen C UCMOoJIb30BaHUEM NPAMOro BANAHUSA 3/1eKTopaTa 1, 6oiee Toro, HA3LWKMX K/1acCoB
npencTaBnseT cobon ABHbIN KOHTPOJIb HA4 naeen pasaefieHns BnacTen n TpyaHO COBMECTUMM C Naeei
HE3aBUCMMOCTN CyAa U LEMOKPAaTUYECKON opraHnsaunm Bnactn. Jpyrum Ba>KHbIM NpUHLKNIOM BepxoBHOro cyaa,
3akpenneHHbIM B cTaTbe |l KoHCTUTyumnmn, aBnseTcsa NnpuHLNUN HENOABMXHOCTN BepXxoBHOro cyaa, KoTopbin
HanpsiIMyto CBA3aH ¢ Byp>Kya3HoON KoHUenumen He3aBnCcMMoCTun cyaa. Henoasu>xHOCTb cyaen BepxoBHoro cyaa
TakKXe CTaBUT UX B NPUBUJIETMPOBAHHOE MOJIOXKEHME B NCMOSIHUTENIbHON BNacTU. OHM Haxo[aTCA BHE 0BbI4YHbIX
MeTOL0B NOJIMTUYECKOro U NPaBOBOr0 KOHTPOJISA B rocygapcTBeHHOM annapate CLUA. Mo cyTu, KoHCcTuTyums



ocBobo)XJaeT cynen oT OTBETCTBEHHOCTU U NpefoCcTaBaAseT UM MPaBOBON UMMYHUTET B OTHOLWIEHUW AN n
pEeLLUeHN, KOTOPbIE OHW paccMaTpuBatoT. OTCcyTCcTBME 0ObIYHOW CyiebHOM OTBETCTBEHHOCTU CyAeN He UCKo4YaeT
BO3MO>XHOCTU cyaebHOro npecsenoBaHnsa 1 nocaenytoLiero oTCTpaHeHNsa oT AOJ/DKHOCTM Yepes crneumaibHyio
npoueaypy MMnuiMeHTa, npeaycMoTpeHHyto ctatben Il (pazgen 3) KoHCcTuTyummn. Bo3amoxxHOCTb cyaebHoro
npecsefoBaHNA 1 Nocsefyowero oTCTPaHEeHUs OT AOJ/KHOCTM MOCPeACcTBOM CrieunasbHON npoueaypsbl
MMMNYMeHTa, NpegycMoTpeHHon ctaTben Il KoHcTtuTyuun [12,30].
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