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CTaHoBNEHME 1 pa3BUTUE KOHCTUTYLMOHHOIO rnpasa Poccun

1.1.0cobeHHOCTU rocyaapCcTBEHHO-NPABOBOro pa3sntusa Poccun

B ntoboM rocygapcTeBe KOHCTUTYLIMA - 3TO MPaBOBOM aKT BbICLUEN IOPUANYECKON CUbI, 0COBLIA NPU3HaK
rocyfnapCTBEHHOCTU, MpaBoBas OCHOBa rOCy4apCTBEHHON M 06 eCTBEHHOM XNU3HW, OCHOBHOW NCTOYHWK NPaBOBOW
CUCTEMbI rocypapcTBa. Ha BbiCLIEM YPOBHE KOHCTUTYLMSA perynmpyeT o0bLLeCcTBEHHbIE OTHOLLEHNS MO NOBOAY
opraHusauum Bnactu, npas 1 ceobon, obs3aHHOCTEN YenoBeka U rpaxkgaHuHa, GopMbl NpaBAeHNA U YCTPONCTBA
rocypapcTsa .

KOHCTUTYLMA 9BNAETCA BaXKHENLIEN XapaKTePUCTUKON NPaBOBOro rocyfapcTea, OTPULL@HMSA NPOU3BOJIa BlacTu n
yuiemneHnsa npas 6ecrnpaBHbIX.

Perynupytowas posb KOHCTUTYLUM pacnpoCTpaHAeTCa Ha BeCb CoUMalbHbI opraHm3M. OHa oxBaTblBaeT He
TOJIbKO OpraHm3aumio rocygapcTea, HO U HEerocy4apCTBEHHYIO chepy, TaKylo Kak coumnasibHO-O3KOHOMUYeckas
opraHm3auus, KyJbTypHas XXN3Hb U OTHOLLEHWS B chepe rpa)KgaHckoro obiecTsa. H1M ogHa KOHCTUTYUNS He
MO>XKeT 060ATN CTOPOHOW OTHOLLEHUS MEXAY FrOCyNapCTBOM N UMYLLLECTBOM, COLMAIbHBIMU U PEIUTNO3HBIMUN
WHCTUTYTaMun. KOHCTUTYLIMOHHbIE HOPMbI, KaK 1 3aKOHbI B LI€JIOM, OKa3biBaloT dOpMMpPYIOLLLEeE BO3AENCTBME Ha
pasnnyHble CTOPOHbI 06LLEeCTBEHHON XU3HW (FrOCYAapCTBEHHO-MOJINTNYECKY, SKOHOMUYECKYHD, COLMAJIbHYIO U
OYXOBHYI0).

KOHCTUTYLIMI0O MOXKHO CYMTaTb MUKpoMoAenbio obuiecTsa, ero npaBoBOW OCHOBOW, B paMKax KOTOPOW
PYHKUMOHMPYIOT MEeXaHN3Mbl FOCYAapCTBEHHON BnacTn, obecnevymBatoTcsa npasa 1 ceoboabl rpa>kaaH.

CNoBO KOHCTUTYLMA NPONCXOANT OT NaTUHCKOro «constitutionutio» (yctaHoBneHMe, CTPOUTENLCTBO) N BOCXOAUT K
Pumckon nmnepun. KoHCTUTYLUN BblAn 3ANKTaMNU PUMCKOrO nMnepaTopa. B cpeaHmne Beka KOHCTUTYLUN
3akpennann npmeuierun n ceoboabl eonanos. MOHATME KOHCTUTYLMN CO BPEMEHEM 3BOJTOLIMOHNPOBAO.

B coBpeMeHHOe BpeMs No4 Hell MoOHUMaeTCs eguHbIA NMPaBOBOM aKT, 06JafatoLLniA BbICLLEN IOPUANYECKON CUIoN,
onpepensWni npaea 1 ceoboabl rpa)kgaH n ycTaHaBaMBaowWmn obwecTBeHHOE, NOINTUYECKOE n
rocyfapCTBEHHOE YCTPONCTBO. KOHCTUTYLIMN BO3HUKAM B MPOTUBOBEC MOHapXUK 1 abcontoTusmMy B pesysbTaTe
nobeabl 6yp>KyasHo-geMokpaTmieckmnx pesoaoumnin B CLUA v EBpone. MpoTOTMNOM €BPONENCKUX KOHCTUTYLIUIA
CTaNIM KOHCTUTYLIMOHHbIE XapTun 6puTaHckmnx KosoHun B CLLUA B mepuon nx HezaBnucumocTu. Bo Bpems
dpaHuy3ckon peBoatoumn 6biav NPUHATLI aMEPUKAHCKNE KOHCTUTYLMOHHbIE NAEW, KOTOPbIE PpacnNpoCTPaHUANCE U3
dpaHunm B Apyrve eBponenckmne cTpaHbl.

KOHCTUTYLUM - 3TO cBOeobpa3Hble yYpeanTenbHbIe 3aKOHbI, OPUONYECKN 3aKpennsaoLlme CyBepeHnTeT,
HE3aBNCMMOCTb N BEPXOBEHCTBO roCyAapCTBEHHON BAacTu. KoHCTUTyumsa obecneymBaeT cTabuabHOCTb
KOHCTUTYLIMOHHOIO CTPOS 1 co3paeT 6anaHC B opraHax rocydapCTBeHHOW BNacTu . Bce BbilenepeyncieHHoe
TaKXXe ABMSAETCHA XapaKTEPHbIMUN YepTaMu POCCUNCKON KOHCTUTYLUN.

NnbepasnbHasa KOHCTUTYLMOHHAA MbIC/Ib Haxoaunacb B 6opbbe ¢ AOKTPMHON AnKTaTypbl. Poccuinckas nnbepanbHas
rnpaBoBas MbIC/Ib UCXOOWJIA U3 TOFO, 4TO KOHCTUTYL NS ABMSETCH YyYpeanuTebHbIM 3aKOHOM, B KOTOPOM 3a/10’KEeHbI
OCHOBHble MPUHLUMbI YCTPONCTBA rocyAapCTBa CTpaHbl: B KOHLe 50-x - Havane 60-x rogos 20 Beka nubepanbHble
npodeccopa, nlyyasLume rocygapcTBeHHoe npaBo B MOCKOBCKOM 1 MeTepbyprckoM rocyfapCTBEHHbIX
yHuBepcuteTax (Anekcees, KoBaneBckuin, KOKOCbIKUH, KOTnapeBCcKnn, JlazapeBCKni u gpyrmue) B CBOUX NeKLMAX U
nybnmkaumax Hav4anm BonjowaTb N4e KOHCTUTYLNOHHON MOHapPXUn B XXU3Hb.
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Cpeaun nepBbiX KOHCTUTYLMOHHbIX MPOEKTOB B POCCMM MOXXHO Ha3BaTb "lMporpaMMy rocy4apCTBEHHbIX
npeobpasoBaHuin" rpaca M.M. CnepaHckoro (1809) n "lfocynapCTBEHHYIO YCTaBHYO rpamoTy Poccninckon
umnepun" H.H. HoBocunbuesa (1818). CriepaHCKUN BbICTYNAET 3@ KOHCTUTYLMOHHYIO MOHapXuio C
napsiaMeHTCKUMM OrpaHNYeHNAMIN N NOCTENEHHY0 OTMEHY KPernoCcTHOro npasa. KOHCTUTYyuUna goskHa bbina ctaTth
3aKOHOM rocyapcTBa, KOTOPbIA "peryanpyeT HeoTbeMJ/ieMble NpaBa U B3aUMHbIE OTHOLLEHUS BCEX COCJI0OBUN B
rocygapcrse".

KoHcTuTyumsa, paspabotaHHasa uapem-pecdopmaTopom AnekcaHapom Xl B 1861 roay, koTopas npusHaBasa ceobony
KPeCTbSAHCTBA, Tak 1 He Bblna peann3oBaHa M3-3a ero ybmncrea.

Mepexon oT MOHapxun K pecnybnnke B Poccnun Havanca ¢ ManndecTta ot 6 asrycta 1905 roga, KoTopbin
YCTaHOBW/T KOHCTUTYLMOHHYIO MOHapXMio, y4peann FocynapcTBeHHyo [lymy, NepBbii POCCUNCKMIA NapaaMeHT C
coBellaTeNnbHbIMU PYHKLMAMU, N MpoBO3rnacun nsbupaTtensHoe NpaBo rpakaaH Poccun. Jeknapaunsa ob
yCOBepLUEHCTBOBaHMN 06LWeCTBEHHOro nopsgka n HpaBCTBEHHOCTM OT 17 okTAbpsa 1905 ropa 6bina ewwe fganblue.
FocypapctBeHHas OyMa 6bina HafeneHa 3aKkoHoAaTeIbHbIMU PYHKLUUAMU. Bblan NpoBo3rialleHbl HEOTbeEMIEMbIE
rpa>kAaHCcKue npaBa HEMPUKOCHOBEHHOCTU IMYHOCTKN, cBo6OoAbl COBECTU, C/loBa, CObpaHmMin, COO30B 1
n3bupaTtensHoro npasa. MaHudecT 19 okTabpa 1905 roga y4ypeaun B Poccum npaBUTENbLCTBEHHLIN opraH - CoBeT
MUHUCTpPOB . 10 nona 1918 roaa Ha 5-m Bcepoccuiickom cbesae 6bina NpuHATa nepBas KOHCTUTYuUmsa PO. Ee cyTb
3akJitodaniacbk B MpaBOBOM peryanpoBaHn OMKTaTypbl MpoaeTapuaTa. 3Ta KOHCTUTYLNS Npu3HaBasa paBHble
npaBa rpakgaH, He3aBMCKMMO OT pacbl U HALUMOHANbHOCTU. MpuBMAErumM n NnpenmMmyLLecTsa He 6bin 06bsABIEHbI BHE
3aKOHa, U Ha 3Ton 0CHoBe 6bI10 BBEAEHO YrHEeTEeHNEe MEHbLUNHCTB U OrpaHNYeHne paBHbIX NpaB. B To xxe Bpems
npeonormyeckas NpeaB3aTocTb KOHCTUTYLMM NPOSABUIACh B INLLEHUN NPaB NpeacTaBuTesien HenpoaeTapcKkoro
KJslacca. OTO Bblpa)kaJloCb B NMWeHNn nx npas. OQ4HOW 13 rNaBHbIX 3a4ay rocyJapCTBEHHOMW ANKTaTYpbl
nposieTapuaTa NPoOBO3riallanoch becnowanHoe nogaBaeHne 3KCNyaTaToOpoB.

KoHcTuTyuma 1918 ropa ykpenuna denepaTuBHYO cnctemy B Poccun. KoHCTUTYUuSA npegycMaTpusana, 4To
COBETbI FOCYAapPCTB, OT/IMYAOLLNXCA 0COObIM YKIaA0M XU3HU N 3 THUYECKUM COCTaBOM, MOrnn 06beanHATLCA B
henepaumio aBTOHOMHbIX obnacTen, KoTopble BXoAnan B coctaB PCOCP Ha defepaTMBHOM OCHOBE.

C obpa3oBaHumem Coto3a CoBeTckumx Coumannctnyecknx Pecnybnmk B 1922 rogy poCCMNCKOE KOHCTUTYLIMOHHOE
CTPOUTENbLCTBO, Kak U B gpyrux pecnybnnkax CCCP, yTpaTuao cBO HE3aBMCMMOCTb N OPUTMHANbHOCTD.
PecnybnnkaHckmne KOHCTUTYLMN BO MHOIOM KONMMpPOBaaun efepasbHyo KOHCTUTYLMIO.

BTopasa KoHcTuTyuus, npuHaTaa 11 mada 1925 ropa scnen 3a KoHctutyumen CCCP 1924 ropa, oTpa)kana
CMAr4YeHne MoANTNYECKON N SKOHOMNYECKON CUTyaunn B CTpaHe, BbiI3BaHHOE OKOHYaHNEM rpakAaHCKON BOWHbI U
co3zpgaHnem CCCP. OTa KOHCTUTYLMS OeTasIbHO onpeaensasna opraHn3aumio COBETCKOW BACTU, BKOYas
Bcepoccuincknnm crespn CoseTtoB, Bcepoccuncknin LleHTpanbHbin cnonHUTeNbHbIN KOMUTET, MOJIHOMOYMS
LlenTpanbHoro cnonHutensHoro KomnteTa, CTPYKTYPY BAaCTU COLMANNCTUYECKMX aBTOHOMHbIX pecnybank n
MECTHbIX OpraHoB BAaCTK, NOPAAOK BbIOOpPOB, 6oaKeTHbIe NONHOMO4YNSA PP 1 rocy iapCTBEHHYO CUMBOJIMKY .
Bcneg 3a KoHcTutyumnen CCCP 1936 ropa 21 aHBapsa 1937 roga 6bina npmHaTa TpeTbsd KoHcTutyumns CCCP.
KoHCTUTYyuuMs noaTeep)xaana cyBepeHHoe npaBo PCOCP Ha nobpoBosibHOe ob6beanHeHne ¢ ApyruMm
paBHoOMpaBHbIMK pecnybnnkammn B coctaBe CCCP n BHe coto3HOM BniacTu. bonee Toro, xota KoHcTutyumsa 1937
roga 6blnla NpoHU3aHa CcouMannCTUYecKMmMm ngeamm (Hanpumep, ctatobn 1, 12, 129 n 130), B ee TekcTe He 6b110
HMYero, 4TO OTKPLITO NpM3biBaso 6bl K Nobene coumannima Bo BceM Mupe. OgHako KoHcTutyums 1937 ropa
HOCWUMa AeKnapaTUBHbBIA XapakTep U He Morna cTaTb 6apbepom NpoTmB MaccoBoro 6e33akoHns n BHecyaebHbIX
penpeccuin 1937 roga.

YeTBepTasa KOHCTUTYLUSA - KOHCTUTYuUMA (OcHoBHOM 3akoH) PCOCP o1 12 anpens 1978 rona - 6bina pa3paboTaHa B
cooTBeTCcTBUM C KoHCTUTYyumen CCCP 1977 roga. 9Ta KOHCTUTYLMS BONJIOTU/IA TEOPETUYECKN HEOCYLLLECTBUMYHO
KOHLLeNLUI0 NOCTPOEHNA Pa3BUTOr0 COLMANUCTUYECKOro N 06LWEeHapoAHOro COLMaINCTUYECKOro rocyapcTBa.
Bbina co3zpgaHa NnaHoBas SKOHOMKKA, OCHOBaHHasa Ha CTPoron ueHTpanamsaunm. CoBeTCKoe BEpXOBEHCTBO
TPaAULMOHHO ABMAJI0CH OCHOBOW OpraHu3aumnm rocyjapCTBEHHON BAacTu.
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