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TeopeTnyeckne OCHOBbI NLEH3MpoBaHua B3

1.1. MexxayHapoAHOe 3aKoHO4aTe IbCTBO B chepe NMLEeH3MpOoBaHNA

JinueH3snposaHme B chepe BHELLUHEN TOProBAN ABAAETCSH BaXKHbIM MHCTPYMEHTOM PEerysiMpoBaHus 3kcrnopTa u
nMnopTa ToBapoB. OHO NMO3BOSIAET KOHTPOJIMPOBaTb KavyecTBO 1 6e30MacHOCTbL TOBApPOB, a TakXe 3alunuiaTth
npaBa MHTeNNeKTyanbHOW cobcTBeHHOCTU. [1na obecneyeHns 3pHeKTUBHOCTM N MPO3PaYHOCTM nNpoLeayp
JINLEH3MPOBaHNA Ba)XHO Y4MTbIBaTb TEOPETUYECKNE OCHOBbI AAHHOI0 MHCTPYMEHTa, a TakXe MexayHapoaHoe
3aKoHO4aTeNnbCTBO B 3ToM obnacTtu.

MexxayHapoOHoe 3aKoHoAaTeIbCTBO B chepe NNLEeH3NPoBaHMS BKJOYaeT B cebs paa MeXxAyHapoaHbIX A0r0BOPOB
N cornalleHunin, KoTopble PeryampyroT npouenypbl TMLEH3NPOBaHNS B pa3finyHbIX chepax. Hanbonee sHauynmbIMn
M3 HUX aBnsaTca CornalleHne no TOProBbIM acneKkTaM npasB MHTenneKkTyasbHon cobcTBeHHOCTHU (TRIPS),
KOHBEHLMSA 0 KOHTPOJIE 3a MeXXAYyHapo4HON TOProssen BuagamMmm ANKOnN dayHbl 1 paopbl, HAXOOALWLNUMUCS MOA,
yrpo3soi ncyesHoseHus (CITES) n gpyrue.

TRIPS npenocTtaBnseT NpaBOBYO OCHOBY OJ15 3alLUTbl UHTEJIeKTyasIbHOW COBCTBEHHOCTU B MeXAYHapoaHOMN
TOProsJie, BKJKOYaA rnpasa Ha NnaTeHTbl, TOBapHbIE 3HAaKWN U aBTOPCKMe rnpasa. [JoroBop ycTaHaB/MBaeT
obazaTenbLCcTBa ANA roCyAapCTB-y4aCTHUKOB No obecnedyeHunto 3hHEeKTUBHOM 3alMThbl MPaB NHTENIeKTYaNbHOM
CcOBCTBEHHOCTH, a TakXXe yCTaHaB/AMBaeT MUHMMaJIbHble CTaHAapThl 4J18 NpoLeayp BblAa4yy U NCMOJIb30BaHMWA
JINLUEH3NN.

CITES, B cBOIO 04epenb, peryampyeTt MexxayHapo4HY TOProBsio BUAaMm AUKon hayHbl N haopbl, HAXOAALWNMUCSA
nog yrpo3on nc4esHoBeHus. KoHBeHUMS yCTaHaBAMBaeT npoueaypbl BblAaun N UCMOJIb30BaHUSA JINLEH3NI Ha
3KCNOPT M UMMOPT TakNX BUAOB, @ TakK)Xe KOHTPOJMPYEeT COOTBETCTBME UMMNOPTUPYEMbIX TOBapoB TpeboBaHUAM
6e30nacHOCTN 1 OXpaHbl NPUPOLBI.

TeopeTnyeckne OCHOBbI IMLEH3UPOBaHNSA BKJIIOYAIOT B ce6a Takne NOHATUSA, KaK MpaBo Ha JIMLEH3UPOBaHMe,
06BbEeKTbl INLLEeH3NPOBaHMWSA, YCI0BUA BblAa4y U UCMOJIb30BaHUA INLEH3UNA.

MpaBo Ha NMUEH3UPOBaHME - 3TO NPaBO BNaAeNbLa MHTENNEKTYaIbHOM COBCTBEHHOCTMN Ha NpefoCTaBNAEeHME NMpaB
APYrvM nMuaM Ha UCMoJsib30BaHMe 3TOM COBCTBEHHOCTU B COOTBETCTBUM C YC/IOBUSAMU, YCTAHOBJIEHHbIMA B
JIMLLEH3VOHHOM cornatwleHuun. JInueH3unsa - 3To cornaweHne Mexay npasoobnagatenem n AnLeH3naToM, KOTopoe
onpenenseT yCcao0BUA UCMNOJIb30BaHUA UHTENNEKTYyaslbHON COBCTBEHHOCTH, BKJIIOYAsA OrpaHNYeHns No BPEMEHMH,
TeppuTopumn n 06bEMy NCMOJSIb30BaHUS.

MpaBo Ha NMUEH3NpPOBaHNe ABNAETCA OLHUM U3 OCHOBHbIX aCNeKTOB MHTEeNNIeKTYyalbHON COBCTBEHHOCTHN, KOTopoe
obecneynBaeT NnpaBoobiafaTeNto KOHTPOJIb Ha NCNOJIb30BaHNEM CBOEN COBCTBEHHOCTM N MPUHOCUT eMy A0XOAbI
OT NIMLEH3UpoBaHusA. B To xxe BpeMs, nueH3npoBaHne no3soseT JNLEeH3naTy UCMOoJIb30BaTb UHTEIIeKTyaslbHYI0
COBCTBEHHOCTb, He Blafes el MOJIHOCTbIO, 4TO MOXKET CHU3UTb 3aTpaTbl HAa NUCCief0oBaHMe U pa3paboTKy, a Takxe
YCKOPUTb NpOoLLEecC BHeAPEHNSA HOBbIX TEXHOIOMUI Ha PbIHOK.

MpaBo Ha NMUEH3MpPOBaHNe OXBaTbliBaeT pa3iMyHble 06beKTbl MHTeIeKTyaslbHON COBCTBEHHOCTU, BKJOYas
naTeHTbl, TOBAapHble 3HaKN, aBTOPCKME NpaBa, CEKPeThbl MPOU3BOACTBa U Ap. Ka)KAbl 06BEKT NMuEeH3npoBaHns
nMeeT cBOM 0COBEHHOCTN 1 TpebyeT onpenesieHHbIX Npouenyp AN BblAadm N UCNOJIb30BaHUS NULEH3UNA.
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O4HMM U3 Ba)KHbIX aCMeKTOB MNpaBa Ha JINLEH3MPOBaHNE ABIAETCA BO3MOXHOCTb OrpaHNYeHNa NCMOoJib30BaHUA
WHTEeNNeKTyanbHON COBCTBEHHOCTN B COOTBETCTBUM C TpebBOoBaHNAMUN MeXAYHapOAHOro 3aKoHo4aTeIbCTBa, TaKux
KaK OXpaHa OKpy>katoLlen cpefbl, 340p0oBbs U 6e30nacHOCTU, a TakXXe npas noTpebutenen n T.4. Takue
orpaHuyeHns MoryT 6bITb YCTaHOBJIEHbI B JIMLLEH3MOHHOM COrlalleHnn, a TakXXe peryampoBaTbCs
MeXAYHapoAHbIMW A0roBOpaMn 1 cornawieHmnsamm, Takumm kak TRIPS n CITES, ynoMsiHYTbIMU paHee.

Taknm obpa3om, NpaBo Ha JINLLEH3MPOBAHNE SABISETCH Ba)KHbIM MHCTPYMEHTOM B 06/1aCTN MHTENNEKTYalbHOMN
COBCTBEHHOCTU 1 BHELUHEN TOProBJIY, KOTOPbIA NMO3BOASET KOHTPOJIMPOBATh NCMOJIb30BaHNE NHTENNEKTYalbHOWN
cobcTBEHHOCTU 1 obecneymBaTb C OAENCTBYIOLLME NpaBa U MHTepeckl NpaBoobnanatens. MpaBo Ha
JINLLEeH3PpOBaHMeE TakK)Xe CcnocobCcTByeT pa3BUTUIO TEXHONOMMIA U MHHOBALUIA, MOCKOJIbKY MO3BOASET CHU3UTb
3aTpaTbl Ha nccnenoBaHne U pa3paboTKy HOBbIX MPOAYKTOB M TEXHOJIOMUA.

MexayHapoAHoe 3aKoHo4aTes/IbCTBO B chepe JIMLEH3NPOBaHUS MMeeT Ba)KHOe 3HavYeHne s peryamposaHus
MeXXAYHapoOHbIX OTHOLWeEHNN B 3Ton obnactun. Tak, BcemnpHasa opraHu3aums NHTenIeKTyanbHOW cobCTBEHHOCTH
(BOWC) paspabaTbiBaeT U KOOPOMHUPYET MexXAyHapoLHble COrnalleHns no NHTeNIeKTYanbHOW COBCTBEHHOCTH,
BKJII0OYas nNpaBa Ha nuueH3nposaHne. O4HUM U3 TaKuUxX CcornalleHnn asnaetca [loroBop rno npasam
WHTeNIeKTyanbHON cobCTBEHHOCTW, CBSiI3aHHbIX € Toproenen (TRIPS), koTopbi onpenenseT MUHUMabHble
CTaHAapTbl OXpaHbl N yNpaBAeHUs NpaBaMn NHTENNEKTYalbHON COBCTBEHHOCTN B MeXAYHapoO4HOWN TOProse.
Takxxe CyLeCTBYIOT pernoHajbHble corfalleHns, KoTopble peryanpyoT npasa Ha NMueH3npoBaHmne, BKa0Yas
EBpPa3nnCKnin SKOHOMMUYECKNI COI03, KOTOPLIN yCTaHaBIMBAET efuHbIe NMpaBuia B 061acTn TOProsauv n
SKOHOMMYECKOro COTPYAHMYECTBa Mexay rocygapcresaMmmn-4ieHamu. B pamkax EBpa3nnckoro aKOHOMNYECKoro
COl03a CyLLeCTBYIOT Npasuia JNLEH3MPOBaHUA, KOTOpPbIe PerynpyloT npefocTaBseHne, UCrnosib30BaHUe U 0T3bIB
JNLEH3MA Ha 06 BbEKTbI MHTENNEeKTYyaIbHON COBCTBEHHOCTN.

Taknm obpasom, MexayHapoAHoe 3aKOHOLaTeNbCTBO B chepe NMLEH3UPOBaHNSA ABASETCA BaXXHbIM UHCTPYMEHTOM
ONA peryinpoBaHns MeXAyHapOoAHbIX OTHOLEHW B 06/1aCTU UHTENNIEKTYasIbHON COBCTBEHHOCTM N BHELLHEN
TOproBau, a Takxe Ansa obecneveHnsa 3awnThbl NpaB U NHTepecoB NpasoobnagaTenen.

KpoMme Toro, cywecTByeT psag HauMOHasbHbIX 3aKOHOAAaTENIbCTB, KOTOPble peryavpyoT npasa Ha
JngeH3snpoBaHue. B kaXxaon cTpaHe CylweCcTBYIOT CBOM NMpasuia v npoueaypsbl, onpepensoLlimne, kKakme suabl
06BHEeKTOB UHTEeNNIeKTYaslbHON COBCTBEHHOCTU MOryT 6bITb NMLEH3UPOBaHbl, Kakue YCN0BUA A0/KHbl BbiTb
YyCTaHOBJIEHbI B JINLLEH3MOHHOM [OrOBOpe, Kakue npasa 1 0643aHHOCTM nMeloT NpaBoobnagatens N nMLEH3MaT,
Kakue Mepbl MPUHUMAIOTCA B C/lydHae HapyLleHWs npasua JNLEH3NPOBaHNUA U T.4.

B HEKOTOpbIX CTpaHax TakXXe CYLWeCTBYIOT creumnalibHble opraHbl, KOTOpble OTBEYaloT 3a peryampoBaHue rnpas Ha
WHTeNNEeKTyaslbHYl0 COBCTBEHHOCTb U NLLEH3MPOBaHME, Hanpumep, B CLUA 3To MNMaTeHTHbIA 1 TOBapHbIA 3HAKOBLIN
oduc, B Poccuum - ®epnepanbHasa cnyxba no nHTennekTyasbHon cobcTBeHHOCTH (PocnaTeHT).

TeopeTnyeckme 0CHOBbI NMLEH3NPOBaHNSA BKJOYalOT B ceba pa3nnyHble nogxoasl n Mogenn. Hanpumep, B pamMkax
KJlaCCNYECKON Mo e i NMPUHATUSA peLleHnin, INLeH3MpoBaHne pacCMaTpUBaeTCa Kak OANH N3 NHCTPYMEHTOB
MeXXAyHapoaHOoW Toprosau n busHeca. B cooTBETCTBUM C 3TON MOAESbIO, MPU MPUHATUN peLleHns o
JNLEH3NPOBaHNN HEO6X0AMMO YYNTbIBaTb MHOXKECTBO (PaKTOPOB, TaKMX KaK LeHa, PUCKU, BO3SMOXXHOCTY AJ1A
6yayuiero pocTta 1 pa3BuTus, 1 T.A4.

Apyron noaxon K JNLEH3MPOBAHUIO - 3TO KOHLUENUMS "nnueH3npoBaHne Kak MHCTPYMEHT TpaHcdepa
TexHonorun", CornacHo 3ToMy NOAXoAY, NMMLEH3MPOBAHNE UCMOb3YETCA 18 nepenadm TEXHONOrUN N 3HAHUN
MeXXAy CTpaHaMUu 1 OpraHmn3aumnaMm C Lebio PasBUTUSA HaYYHbIX U TEXHOJIOMMYECKMUX BO3MOXHOCTEN.

TakXe CyLeCTBYIOT pa3sinyHble opMbl JINLLEH3UPOBAHUSA, BKJIOYAS UCKIOYUTENIbHOE U HENCKIIIOYNTENBHOE,
SKCKJII03MBHOE N HE3KCKJII03MBHOE, a TaKXXe pa3sinyHble TUMbl IMLEH3NOHHbLIX AOrOBOPOB, HarNpumep, JMLeH3nsa Ha
NCcnosib30BaHMe naTeHTa, Ha UCNO/Ib30BaHe TOBAapHOro 3Haka, Ha UCMoJib30BaHWe aBTOPCKOro npaea U T.4.

B 3aki04eHue, nmueH3npoBaHme B chepe BHELLUHEN TOProBan SABASETCH BaXKHbIM UHCTPYMEHTOM OS5 3alUNThI
npaB 1 MHTepecoB NpaBoobiafaT ena B chepe MHTeNNeKTyabHOM cobcTBeHHOCTM U AN obecneyveHnsa TpaHcdepa
TEXHOJIOMNI N 3HaHUI MeXX Ay CTpaHaMun 1 opraHmsaumamu. Npasoobnagatens MMeeT NPaBO Ha AULLEH3NPOBaHKe
CBOMX OOBbEKTOB MHTEINIEKTYasIbHON COBCTBEHHOCTU U A0/HKEH 3a60TUTHCA O TOM, YTOObI IMLLEH3NAT BbIMOJIHAI
BCE YCJIOBUS, YCTaHOBNEHHbIE B JIMLLEH3VMOHHOM A0roBOpe, U He HapyLla npaBa Ha UHTeNIeKTyaslbHYo
CcOBCTBEHHOCTB. JILEH3NPOBaHNe peryanpyeTca MexxayHapoaHbIM U HalNOHaslbHbIM 3aKOHOA4AaTe/IbCTBOM, a
TakKXXe CyLeCcTBYIOT pa3J/InyHble Noaxoabl U MOAENN K ero NPUMEHEHUI0, BKJII0Yaa KOHUenumio "iMueH3npoBaHme
KaK WHCTPYMEHT TpaHcdepa TexHonorun" n pasamyHole GopMbl U TUMbl ANLEeH3npoBaHua. OgHaKko, a4

3 (PEKTUBHOr0 NCMONb30BAHMNS JINLLEH3NPOBAHNS HEOHXOAMMO TLWATENBHO N3YYNTb BCE YC0BUA U PUCKN,
CBAi3aHHble C JaHHOW CAEeNKON, N MPUHATL 060CHOBaHHOE peLleHue.
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