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Hanpumep, Ha oCHOBaHuK CT. 15 ®3 «O6 ocHOBax coumanbHOro obcnyxmeaHmsa rpaxaaH B P®», yenosek bypetr
MPU3HaH B Ka4yeCTBe Hy )X4atowWerocs B onpeaeneHHon CounasbHOM MOMOLLM Torga, Korga ectb o6cTtoAaTensLCcTBa,
KOTopble yxyaLwatT mbo MoryT B nocieaylolmne yxyolwnTb NoKasaTesb JIMYHOW XXN3HeaeaTeNbHOCTN.
KaTeropum poccmnsaH Ha ocHoBaHuu cT. 20 @3 «O 6ecnnaTHOW topnanYecKomn nomowm B PO» a MMeHHO: Anua y
KOTOPbIX CpegHeayLeBon AOX04 Ha BCKO CEMbIO MeHee pa3Mepa NPOXXUTOYHOr0 MUHUMYMa, NpeaonpeneNeHHOro B
Ka>KOM KOHKPETHOM cybbekTe PO, a TakXe 0ANHOKO XXUBYLLME MaoOMMYyLLNE NINLA Y KOTOPbIX A0X0Abl MEHEE
pa3mepa 0NpPoOXXMTOYHOrO MUHUMYMA; LA C MHBAaNMAHOCTLIO |, a Takxe |l rpynnbl; vMua U3 Yncia BeTepaHoB
BOB, a Takxe nuua n3 4ncna NepoeB CCCP n PO n Tak fanee; AeTu-nHBaAUAbI, @ TakKxe AeTU N3 YUcsa CUPOT 1n
KPOME 3TOro AeTun, KoTopble oCTaanucb 6e3 noneyeHns Co CTOPOHbI poauTeNen U Tak ganee; nmua, KoTopble XOTAT
B3ATb Ha BOCMUTaHME feTel y KOTOPbIX HET poanTenen, HO TONIbKO OTHOCUTESIbHO MpaBu nepenayun AaHHbIX
OEeTel B HOBYIO CEMbIO; /LA U3 YMCIIA YCbIHOBUTEJIEN OTHOCUTESILHO BOMPOCOB Mo NoBoAy obecnevyeHuns, a Takxe
OXpaHbl NpaB feTen U3 YMCa YCbIHOBAEHHbIX; MLa U3 YAC/1a HECOBEPLUEHHONIETHNX, KOTOPble HaXOA4ATCS B
yyYpeKAeHUN, OCyLLeCTBASAOWEM NPOopUNaKTUKY 6€3Haf30pHOCTMU, @ TaKXXe NPaBOBbIX HAPYLLUEHUIA CO CTOPOHbI
HEeCOBEepPLUEHHOJIETHNX, @ TaKXXe HECOBEPLUEHHONIETHNE, KOTOPbIE HAaX0AATCA B UCMPABUTESIbHOM yYpexxaeHun
3aKpbITOro TMNa, a TakXXe NX NpeacTaBuTenm oTHOCUTEeIbHO Npobaem Mo NoBoAy oxpaHbl UX Npas (MOMUMO
BOMPOCOB, OTHOCALLUXCA K MPenoCTaBJEHNIO OPUONYECKMX YCYT B YTOJIOBHOM MPOLIECCEe); FpakaaHe, y KOTOPbIX
ecTb rapanTua bHOM ncxona n3 Hopm 3akoHa PO «O NcnMxmaTpuyYeCcKonm NOMOLWM U rapaHTUsaX NpaB rpa)kgaH npu
ee oKasaHun» ; nuua, npegornpesesieHHble B Ka4eCcTBe HefeecnocobHbIX, a TakXxe Ux NnpeacTtasuTenu
OTHOCUTENbLHO NMPobsieM CBA3AHHbLIX C OXPaHOW MHTEPECOB AaHHbIX JINL; LA Y KOTOpbIX NpaBo BHOIN BO3HMKO Ha
OCHOBaHuM hegepabHbIX TMB0 MyHULMMAAbHBIX HOPMaTUBHO-MPAaBOBbIX aKTOB.

OOVIHOKMIA poanTenb, Y KOTOPOro ecTb AeTn Mmnaguwe 4 net nmbo pebeHoK-nHBaNn B BO3pacTe Mmiaalle 18,
OTHOCUTEJsIbHO BOMPOCOB OXPaHbl UX Mpas.

Jlua, KoTopble BbIWAN N3 MECT 3aKJII0YEeHNA Ha NPOTAXKEHUM 3 MecsALEeB C MOMEHTa 0CBOBOXXAEHNSI OTHOCUTESTIbHO
TPYAOYCTPONCTBA, a TakXe 0hopMsIeEHNA NEHCUN N NPEeAOCTaB/IEHNA COLMANIbHON MOMOLLM.

Kpome paccMOTpeHHbIX rpaxkaaH B 6e3oTnaratesnbHbiXx cnTyaumax BHOMN npepoctaBnseTcsa Tem, KTO nonan B
CNNOXKHOE »XN3HEHHOE MNoJsioXXeHne. Kpome 3TOro B Ka4ecTBe C/IOKHOI0 XXU3HEHHOIO MOJSI0OXKEHUS MOXXHO
onpenennTb NoJIOXKEHNE, KOTOPOE MOSBUIOCh KakK UTOr 06CTOATENBbCTB, KOTOPbIE YIPOXXatoT KaK XXU3HU, Tak U
30,0pOBbIO YEI0OBEKA N KOTOPbIE COMNPOBOXAATCA YObITKOM A5 340p0BbA Mbo 60abLIMMN hHAHCOBLIMU
yTpaTamu.

CnoXKHOe XXU3HEHHOE NOJIOXKEHNE — 3TO CUTYaLUN MPU KOTOPbIX 06bEKTNBHO TpaHChopMmnpyeTcs
XKN3HedeAaTeslbHOCTb YesloBeKa.

N 4yenoBek He MOXKET TaKylo CUTyaL Mo pa3pellnTb CaMOCTOATENIbHO U HY>XXAAEeTCA B MOMOLLM B TOM 4YUCne 1 B
IOPUANYECKON.
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B ®3 «O 6ecnnaTHOW lopManyeckon noMmowm B P@» npegonpenesneH KOMMAEKC rapaHTUin NnpegocTaBiaeHuns
poccusaHam BHOIM, a UMeHHO: KOMMJIEKC OpraHn3auMOHHbIX FapaHTUR, COCTOALWMNX U3 cBOBOAHOIro n3bpaHus
cybbeKTa, a TakXXe BapuaHTa Noay4YeHUs IpUanYecknx ycnyr B npefenax Kak rocyfapCTBeHHON, Tak U YacTHON
cuctembl BIOM, a Kpome 3Toro HagobHOCTY NpeponpeneseHns rocyfapCcTBEHHONO KOMMJeKca C yCTaHOBIeHNEM
rNiaBHbIX YHYaCTHUKOB A@HHOIro Npouecca; KOMnaekc MHMPOPMaLMOHHbIX FapaHTUin, NPOSABAAIOLWLNXCSA B KaYecTse
pPacrnpoCTPaHEHUS IOPNANYECKMUX MO3HAHWUIA, @ TaKXXe B KayecTBe I0pNANYeCKoOro MHOOPMMPOBAHUA N KPOME 3TOro
OPUEHTUPOBAHNA POCCUAH 1 MOMUMO 3TOr0 B YCTAHOB/IEHUN KOOPANHALNMN AeATENbHOCTU KaXK40ro cermeHTa
IOPNANYECKOro BapmMaHTa NPOCBELLEHNS; KOMMJIEKC MaTepuasibHbIX rapaHTUN COCTOALWMX U3 yCTaHOBEHUSA
NCTOYHMKOB MaTepuranbHOro obecnevyeHnsa pacxogHoOM 4acTu MyHMUMNaAbHbIX 6100)KeTOB HanpaB/IeHHON Ha
BOMJIOLLEHME B XXN3Hb NOJIHOMOYUI NpeornpeesieHHbIX B 0OTe4eCTBEHHbIX HOPMATUBHO-NPaBOBbIX aKTax .

He npeponpepeneHne B HOPMaTMBHO-MPABOBbIX aKTax TaKOro NOHATUSA KakK KBasinuunposaHHasa npasosas
nognep>xka mbo ee nokasaTesien NpefoCTaB/eHNA NpegonpeaensieT He Masio CMOPOB B Hay4YHbIX Kpyrax.
Hanpumep, A.T'. KydyepeHa genaeT BbIBOAbl O TOM, YTO MokKa3aTe N KBaJuuuMpoBaHHOCTU eCTb Y lopuan4yeckomn
MoALEPXKKW NPefoCTaB/IEHHON Fpa)kgaHaM KOTOpble CMOMIN MOATBEPANTL JINYHYIO KBasMpUKaLnio B
onpeneneHHom cpepe K KOTOPOM B HalLlEN CTPaHE OTHOCAT TOJIbKO aBOKATOB .

MopobHoe MHeHne BbicKka3biBaeT KC P® B MocTaHoBseHUN oT 28.01.1997 r. Ne 2-I1, npenonpenenss 1o, 4To
CyllecTByeT onpegeneHHas MOHOMOANSA afiBOKAaTOB OTHOCUTEIbHO NPeAoCTaB/IeHNSA KBaNINULNPOBaHHOMN
IOpNANYEeCcKOn noanepxku. NMonobHble TeHAEHUMN NpegonpeaeneHns MOHOMNOMN aiBOKAaTOB MOXXHO HAWTK B
nporpamme «fOCTULMNA» N B PA3JINYHBIX JINTEPATYPHbIX NCTOYHUKAX.

[.H. 3axapeHKoB, rOBOPUT O TOM, 4TO afiBOKATCKas NogAep>KKa NMpu yCcioBmAX npegornpeeseHns onpeneseHHblX
TpeboBaHWUI B pe3ynbTaTe ocoboro ctatyca camo cobon 6yneTt kBanndununpoBsaHHon. Ho HeCMOTpS Ha 3To
KBa/IMPNUNPOBAHHOCTb HEe ABISETCA TOXXAECTBEHHON TakKOMY MoKa3aTeslo Kak KayeCTBO TaK KakK 3TO TO/IbKO
npeanocbisika NpefocTaB/IeHNS KaYeCTBEHHOW NPaBoOBOM NOALEPXKKM .

O. B. HeBckas, Y. A. [130TOB NOAAEPXKUBAIOT AaHHOE MHEHUE N NPUYNCASAIOT KavyeCTBO NpeaocTaBseMon
MOALEPXKKWN K MOKa3aTeNnsaM KBaanduumpoBaHHOCTN NpeaoCcTaBAseMon NPaBoOBO NOALEPKKY .

B 3T0 >xe BpeMs B pe3y/sibTaTe TOro 4TO HEeT B HOPMATMBHO-NPaBOBbLIX aKTax npegonpeaesieHHoro NoHATUS, a
TakK>Xe NnokasaTesiel KBaanuumMpoBaHHON NMPaBoBOW NOSOEPXKKWN, OHa ABNAETCS YACTO OLLEHOYHbIM NOKa3aTenem,
KOTOPOMY HY>XHO TeopeTuyeckoe OCMbIC/IEHME.

CtouT nogaepxaTb MHeHne A.A. BOpOHOBa OTHOCUTEJIbHO TOr0 YTO KBa/IMPULNPOBAHHOCTb NpefoCcTaBaAseMon
MoALEPXKKN HE BCE BPEMA HAXOANTCA B 3aBUCMMOCTU OT NpodeccnoHalbHOM KBaandukaumm Toro, KTo ee
npepnoctasnsfeT. Cama KBanndukaumsa npu oTCYTCTBUM MoOKasaTesien pe3ysibTaTUBHOCTU U KayYeCcTBa Iopnanyeckomn
noaAep>XkKn easa nn 6ynet caMOLLEeHHOCTbIO. ipyruMu cnosBaMu, NpaBoBOe MOJIOXKEHUE afBoOKaTa He ABAsSeTCS
rapaHToOM KBa/MpUUNPOBAHHOCTb NPenoCTaBAS€MON NPaBOBON NOAAEPKKN .

Ha ocHoBaHnn ®3 PO Ne 442-O3 npegonpenesieHbl CMTyaumn, Npy KOTOPbIX onpeaeseHHble YCyrin
MpenocTaB/AIOTCA 3a ONpefesieHHYo NaaTy, a Kpome 3Toro 6ecnnaTHo, a Tak>xe yKa3aHbl BapuaHThl
OCyLLeCTBIeHNA pacyeToB TapudoB 1 onpeaeneHns pasmepa ckngok. CTonT nonaraTb 4TO NpefocTasnsemas
6ecnnaTHas NpaBoBas MOMOLLb 3TO OAMH M3 BapuaHTOB COLMaIbHON NOAOEPXKKM POCCUSAH, KOTOPbIE HY)XAAlOTCA B
3TOWN Noafep)xke. ABNAeTCA 04eBUOHBLIM N TO YTO ABONCTBEHHAs HAaNpPaB/IEHHOCTb AaHHbIX NMPaBOOTHOLLEHWN
Hy>XJaeTcs B CaMOM JeTaJIbHOM MpaBoBOM yperysinpoBaHuu.

MpaBunia 0OTHOCUTENIbHO MOJIHOM JIMBO YaCTMYHOW OMaThbl MHbIE YC/IOBUS HY>XXHO MPONUChIBaTb B CreuMaibHOM
COorsalleHnn OTHOCUTEsIbHO NpefoCTaBAeHUA faHHbIX YCIyT.

M Kak B 06bIYHOM Fpa>kAaHCKO-NPaBOBOM COrlalleHNN HY>XXHO NMPUMEHSATb Takoe NOHATME Kak 3Ha4YuMble yC0Bus
CcornalleHns yTOYHAS NpY 3TOM TO HTO AaHHble YCAYrn SABASIOTCA couManbHbiMUA. KpoMe 3TOro B KoOMMaekce
HOPMaTMBHO-NPABOBbLIX aKTOB OTHOCUTEJNIEHO COLMaibHOro obecnevyeHus npasuaa OTHOCUTENBHO
obecneynTenbHbIXx 0693aTeNbLCTB HE MPOMNMUCAaHbI.

B KayecTBe 3Ha4YMMbIX YC/IOBUN NPefOoCTaB/IEHNSA COLMANbHON NOAAEPKKN HOPMAaTUBHO-NPaBOBbLIE aKThbl
onpenensalT UHOMBNAYANIbHYIO MPOrpamMMy, TO €CTb TaKOW AOKYMEHT, KOTOPbLIN pa3pabaTbiBaloT 1 3aTeM
YyTBEPXAAOT KOMMNETEHTHLIE OpraHbl B 06/1aCTh coumanbHON 3aWnThl rpakgaH. Ha ocHoBaHuu cT. 16 3 «06
OCHOBaxX CoOUMasnbHOro 06CY)KUBaHNSA» HYXKHO B COrlalleHMN MPONMUCbIBaTb TUMbI MPeaoCTaBAsSeMbIX COLMaNbHbIX
YyCAyr, a TakXXe CUCTEMHOCTb X NpefocTaB/eHns, Npasusia N CPOKN OKa3aHUSA OaHHbIX YCAYr N camoe riaBHoe
MOCTaBLLMKOB 3TUX YCAYT.

PeecTp nocTaBWNKOB NpeaonpenensioT B Kaxxaom cybbekte PO camocTosATeNbHO. Pa3Hoobpa3Hble
rocyfapcTBEeHHbIe OpraHM3aunm, KoMMepyeckmne KOMMNaHm MoryT BblCKa3aTb XKXeJlaHNe OTHOCUTEJIbHO TOro 4To
XOTAT NPefoCTaBNATb COLMAIbHYIO MOAAEPXKKY HAaCe/eHNI0 NPy 3TOM CaMu rpa)kgaHe nMetoT npaso Bbibopa Toro,
kTO ByneT oKasbiBaTb UM YCAYrn.



CoumanbHasa nogaep>xka Kpome TpeboBaHU, NPONUCAHHbIX B FPaXAaHCKOM 3aKoHo4aTeIbCTBE UMeeT
COUMasIbHYIO HaMNpaBJ/IEHHOCTb TakK Kak MMeeT onpefesieHHble Npu3Haku, B Yepene KOTOpbIX coumasibHas
HaLeNeHHOCTb, FapaHTMPOBAHHOCTb, @ TakK)Xe AOCTYMHOCTb.

Mpwn 3ToM coumanbHasa HaLeNeHHOCTb NCXOANT M3 pa3HoobpasHbIX MOpasibHbIX YCTOEB, KOTOPbIE OTHOCATCA K
KOHCTUTYLMOHHbBIM MNPUHLMMNAM OTHOCUTENIbHO COLManbHON NOAAEPKKN FpaXkaaH. .

[apaHTMPOBaAHHOCTbL — 3TO NpefonpeneneHne NpaBa rpaxaaH, KoTopble 6b1IM NPM3HaHbI B KavecTBe
Hy>XZaowmxcs nctpeboBaTb OT onpefeneHHOro NocTaBLLMKa NpenocTaB/ieHNs BCEro KOMMJeKca yciyr NCXoas n3
npenonpenesnieHHon NMYHOM NporpaMmbl. Tak Kak BblIbop AenaeTcst Ha OCHOBaHMU MHGOPMaLUnn U3 PeecTpa
MoCTaBWMKOB, TO NnocnenHnin byaet HeCTK onpefeneHHyo OTBETCTBEHHOCTb B 06/1aCTu NpefoCcTaB/ieHns
NOCTOBEPHbIX, @ TaK)Xe aKTyaJibHbIX OAHHbIX N NMPeXXAe BCero 0OTHOCUTEJIbHO TOr0 Kakne UMeHHO ycnyru byayT
npenocTaBJ/ieHbl N Tak gasee.

PaccmaTpuBas koHKpeTHO BHOIM MOXXHO CKa3aTb O TOM, 4TO B f@HHOM CJly4ae MpornmncaHo eLle HeCKObKO
TpeboBaHUIA OTHOCUTENILHO Ka4yecTBa NPeaoCTaBAEHNS LAaHHOW NOMOLM, @ TakXXe NpaBus NpenocTaBsieHNs.
Mommmo 3Toro, ®3 «O6 ocHOBax coumManbHOro obcnyXmBaHnsa» npegonpenenseT becnpensaTcTBeHHoe n3bpaHume
rocynapcTBeHHOW NMMbo KOMMepYeCcKo opraHmn3aunmn, okasbiBatouwen BHOM, npenonpenenseT HagobHOCTb
OPUEHTUPOBAHMNA KaK Ha 0O bEKTUBHOCTb, TakK N Ha 6BecnpncTpacTHOCTb AaHHOM NOAAEP KKK, Kpome 3Toro B
KayecTBe 3Ha4YMMOro rnokasaTensa Hy>KHO yKasaTb npegonpegeneHne TpeboBaHnin OTHOCUTENTBHO
npogeccnoHanbHOM KBanudmnkaumm agBokaToB npenocTasnsaowmx bHOMM .

N Kak pe3ynbTaT MOXKHO CKa3aTb O TOM, 4TO A4J1 NOCTaBLUMKOB NOMOLLM Npegonpenenmnm oba3aHHOCTb
OTHOCUTE/NIbHO COOTBETCTBUSA BblLLleyKa3zaHHbIM TpeboBaHuAM, 4TO NpegonpenenseT npasBuio OTHOCUTENIbHO
onnaTbl JaHHOW MOMOLLM 3a CHET CPeACTB pa3sinYHbIX 6l0aKeToB. HO B 3TO »Ke BPEMS CyLLLEeCTBYET aKTyaJIbHbI
BOMPOC MO MOBOAY KayecTBa NMpenocTaB/isgeMon NOMOLLW, CTaHAAPTOB, KOTOPble MPUMEHSAIOTCS BO BPEMS
npeanocTaB/ieHNs yCcnyr, OTHOCUTESIbHO MCMOJIb30BaHMNS OTBETCTBEHHOCTU NPX OKa3aHUN HeKaYyeCTBEHHOW NOMOLLM

1.2 NoHATue, BuAbl n ocobeHHOCTN BecnaaTHOM LOPUANYECKON MOMOLLM

Ba)kHewnLwen NnpaBoBOM OCHOBOM MO CO34aHMI0 YCNI0BMIA NS NpaBa Ha 6ecnnaTHyo lopnaANYeCcKyo NOMOLLb
ABNISETCA CpaBHUTENbHO HOBbIN P3 «O becnnaTHOM lopnanyeckon nomowm B Poccnnckon ®epgepaunn». bnarogaps
HacToALWEMY HOPMaTUBHO-MPaBOBOMY aKTy pacLUMPUCA NMepeyeHb rpakaaH, Hyxagawwmnxcsa B BHOM, 6binmn
YCTaHOBJIEHbI FOCYyAapCTBEHHbIE FrapaHTUM OCYLWECTBJIEHUS 3TOro npaea.

[MepBblM KOHCTUTYLUMOHHbLIM UCTOYHUKOM, 3aKpennsaowmm rnpaso Ha bHOM, ctana KoHctntyumnsa CCCP 1936 r.,
rnacmelas: «Pa3bmupatenscTBo aen Bo Bcex cypax CCCP oTkpbiToe, c obecneyeHnem obBMHsieMOMy npasa Ha
3aLnTy».

KoHcTuTyummn CCCP 1977 roga ycTaHaBsMBana, 4To B CTpaHe OCYLLeCTBAAIT AeATesIbHOCTb KoJIJIerun agBoKaTos,
KOTOPbIE 0Ka3bIBAKOT IOPUANYECKON MOMOLWM HaceneHuto (€T.161). B cnyYasax, yCTaHOBIEHHbIX
3aKOHOOaTeNIbCTBOM, lopuamnyeckas NoMoLb rpa>kaaHaM oka3biBasiacb 6ecnaaTHoO.

30 Hos16psa 1979 r. 6bln NPUHAT BCeCcoto3HbIN 3akoH PCOCP «0O6 agBokaType», B KOTOPOM HaLLIM OTParkeHWe npasa
n 0683aHHOCTK afaBOKaToB. OroBapmBasoCh, HTO NMPOKYPOP U CyA HafeNANMCb NOJIHOMOYNAMN 0CBOBOXXAaTb
rpakAaHnHa NOJIHOCTbIO MM YaCTUYHO OT OnJiaThl MOMOLLM, NPeAoCTaBASEMON IOPUCTaMK, ONMPasCh Ha ero
MMYLLLIECTBEHHOE NOJI0XKEHME. [laHHasA NoMOoLLb MPOM3BOAKIACL U3 CPeACTB Koanerun. laHHbIn NOPAAO0K OKa3aHus
BHOIM coxpaHsAncsa BNaoTb A0 Pa3BUTUSA COBPEMEHHOW POCCUCKON roCYyAapCTBEHHOCTMU.

PerynupoBaHune 6ecnaaTHON LOPUANYECKON NOMOLLW OCYLLECTBIISIETCS TakKXKe NHbIMU ddefepanbHbIMU U
pervoHasibHbIMU HOPMATUBHO-NPABOBLIMK aKTaMun. B YacTHOCTK:

- ®efepasibHbI 3aKOH «O6 agBOKaTCKOM AeATEeNbHOCTM U agBoKaType B PO» ;

- ®epepasibHbIM 3aKOH «O OOMNOSHUTESIbHBLIX FapaHTUAX MO couManbHON NoAAEPKKe AeTen-cCupoT 1 geten,
ocTaBLuxcs 6e3 noneyeHns pogutenen» ;

- ®epepasibHbIf 3aKoH 0T 28.12.2013 N 442-®3 «0O6 ocHoBax coumanbHoro obcnyxmeaHma rpakaaH B Poccuinckom
depepaunn» v T.4.

HeobxoanMbIM yCoBMeM CyLLECTBOBAHNA OEMOKPaTUYECKOro rocyfapcTBa ABNaeTcs PyHKLNOHNPOBaHMeE
€4VHOro NHHPOPMaLMOHHO-MPaBOBOIro NPOCTPAHCTBA , KOTOpoe obecnevynBaeT NHPOPMUPOBAHHOCTb FParkaaH,
IOPNANYECKNX NNL, TOCYAAaPCTBEHHbLIX N 00LLEeCTBEHHbIX OpraHn3aunii o 4OCTYNHOCTM HOPMaTMBHO-MPaBOBbIX
aKTOB.

Takon [OoCTyn CywecTBYeT B ABYX hopMax. Bo-nepBbix, NpsiMoe npenocTaBieHne HaceleHUo TEKCTOB



HOPMaTMBHO-MPAaBOBbIX AOKYMEHTOB CMPaBOYHbLIMU NPaBOBLIMU CMCTEMaMU, BO-BTOPbIX, CUCTEMA
cneunann3npoBaHHbIX KOHCY/IbTAHTOB (IOPUCTOB, lopuanyecknx 6opo n ap.).

CnepyeT 3aMeTUTb, YTO HEMpepbIBHOE paclLUMpeHne N COBEPLLUEHCTBOBaHNE HOpMaTMBHO-NpaBoBoln 6a3bl co3gatoT
3aTPYAHEHUS AaXke A5 BbICOKOK/IACCHbIX IOPUCTOB, YTO MPUBOAUT K Pa3BUTKIO OTpacsieBon cneunanmsaumn. Ecnm
Hajjiexalle 3alnTUTb CBOM NpaBa B CyAe 3aTPyAHUTENIbHO A1 CneunasncToB COOTBETCTBYIOWEN OTpacan, To
pa3bupaTen,CTBO MO CaMOMY NPOCTOMY MPaBOBOMY BOMPOCY CTaHET HEMOCUJIbHbLIM A1A MOXKWUI0ro rpakaaHuHa,
HEeCOBEpLUEHHOJIETHEr0, a TakXXe MasioobecneyeHHOro rpa>kaaHnHa.

BecnnaTHas opugnyeckas nomoLlb NpefocTaBsiseTCca Nno BONpocam, CBA3aHHbIM C NOBCEAHEBHbLIMN
noTpebHOCTAMN, @ UMEHHO COUMasIbHbIM U NEHCMOHHbLIM obecneyeHneMm, cchepor TPYLAOBOIrO, XUJINLLHOIO U
cemMenHoro npaea. CregyeTt oTMETUTD, 4TO B ®3 «O 6ecnnaTHOM opuaMYeCcKonm nomoLwm B PO» oTCyTCTBYET
nHpopmaumsa o6 okasaHum 6ecnnaTHOM NOMOLLN YrO/I0BHbIM U aAMUHUCTPATUBHbBIM CyA0MPON3BOACTBOM.
YronoBHoO-NpoLueccyanbHbli Kogekc PO npenycmaTpuBaeT npefocTaBsieHMe o6BMHAEMOMY afiBOKaTa, Kak no
CorsialleHunio, Tak U No Ha3HavyeHuto. MNMpu nocnegHeM onsaTta Tpyaa CTOPOHbI 3aLLUTbl MPOUCXOAUT N3
henepanbHOro 6togxeTa. 9TO MONOXKEHNE NMO3BOAAET FOBOPUTL O TOM, 4TO 3aLlMTa MO HAa3HAYeHMUIO ABASeTCA
OOHVM 13 BUAOB 6ecniaTHON IOpUANYEeCKOA NOMOLLN B YTOJIOBHOM CYyAOMNPON3BOACTBE, FapPaHTUPOBAHHOM CT.48
KoHCTTyuum P®. OgHako 3awmTa No Ha3HavYeHuo asnseTca becnnaTtHom ANns 06BMHAEMOro AnLlb B C/yYasnX,
Kora C Hero He B3bICKMBAOTCA pacxoAbl Ha IOPUANYECKYIO MOMOLLbL B Ka4YeCTBE npoLeccyanbHbIX N3gepXXek,
npenyCcMoTpeHHbIX CT. 132 YK P® 1 B3nmaeMsbix nocsne cynebHoro 3acegaHus .

B HacToAwee BpeMs Kaxxabi cybbekT PO nmeeT cobCTBEHHbIN HOPMAaTUBHO-MNPABOBOW aKT, HanpaBJ/IeHHbIN Ha
3akpenneHue npasua npegoctassieHnsa BKOMM, KpoMe 3Toro ykasaHbl OpraHbl BAacTW, KOTopble paboTatoT no
Bornpocam npepoctasneHus bIOI, npeponpeneneHa nx KomrneTteHumsa. Cnont oTMETUTb U ApYyrue HOPMaTUBHO-
MpaBoOBble aKTbl HA OCHOBAHUN KOTOPbLIX MPONCXOAUT NMpefocTaBfieHne HeobxoanMbIX BI04XKETHbLIX CPeacTB,
HanpaeJiIeHHbIX Ha (PMHAHCMpPOBaHMe npenocTassieHusa BHOM.

Niobon rpaxxpaHuH obnagaeT NpaBoOM Ha NMoJiydyeHUe PUANYECKUX AaHHbIX N AaXKe Te, KTO UMeeT orpaHuyeHune
rnpas B pe3ysbTaTe peweHnsa cynebHbix opraHos. o4 orpaHn4YeHneM NMOHUMALOT TOJIbKO BapuaHTbl UX
BOMJIOLLLEHWNS, B XXMN3Hb KOTOPbIE COCTOAT B OrpaHM4YeHnn npaBa 6ecnpensaTCTBEHHOr0 NepemMeLLeHns 1
6ecnpensaTCTBEHHOro NOJIyYeHUS Pa3/INYHbIX AaHHbIX.

NccnepoBaHne HOPMaTUBHOMO yperynpoBaHnsa B AaHHOW OTPaC/iM YKa3blBaeT Ha TO, YTO HY>KHO
npoaHanmimposaTb @3 oT 21.11.2011 Ne 326-P3 «O BHECEHUN N3MEHEHUN B OTAE/bHbIE 3aKOHOAATEIbHbIE aKThl
P® B cBA3M ¢ npuHATUeM ®3 «O becnnaTHOM OpUANYecKon nomowm B PO». B KOTOPOM NpoaHan3npoBaHbl
BapMaHTbl BOMJIOLLEHNA B XXN3Hb (hefepasibHbIX rapaHTuin oTHocuTenbHo BIOMM n npeponpeneneHa
opraHu3sauunoHHO-nNpaBoBas 6a3a pas3BUTUA eANHON CUCTeMbl NpefocTasneHus BIOM. MoMumo 3Toro, cTouT
BCMOMHUTb nMocTaHoBneHmne MpauTtensctBa PP oT 15.04.2014 Ne 312 ncxons us Kotoporo 6bia BHeApeHa B
XN3Hb OTeYeCTBeHHas nporpamMmmMa «lOCcTmuma» B Ka4ecTBe Lesieil KoTopon npegonpeneninm: GopMnpoBaHme B
poccnnckoMm obLiecTse lOpUANYECKON MOAEN OTHOCUTENLHO MOBEAEHNSA XUTENEN CTPaHbl, yCTpaHeHne
IOPUANYECKOro HArMAM3Ma, a TakKe (POPMMPOBaAHNE CTOMKOIO YBa)KEHUS K 0Te4eCTBEHHbIM HOPMaTUBHO-
MpaBoBbIM aKTaM.

BonsoweHne oTe4eCTBEHHOW roCcyAapCTBEHHOM BAACTbIO MOJHOMOYMIA B Cchepe NnpenocTaBaeHns poccmsaHam bHOM
npeponpeneneHo B n. 3 4. 1 cT. 12 ®enepanbHOro 3akoHa 1M B KayecTBe 0643aTeslbHOro yC/10BUA MOXXHO YKasaTb
npouecc yCTaHOBJIEHUA TeX OpraHoB BNacTu, KoTopble byayT rapaHTupoBaTb NpeaocTasieHne BIOM poccnsHam n
npegonpegesieHne KOMNeTeHUN 4aHHOro opraHa.

B nocnenHee BpeMsi MECTHOE CaMoOyrpaB/ieHUe PpernoHoB BOMJIOWAET B XU3Hb NpegonpeiesieHHble B
depepanbHOM 3akoHe Ne 324-03 koMmneTeHUMU. Uicxoas U3 nHGopMaL MM MOHUTOPUHIa MOXKHO cAenaTb BbIBOL O
TOM, YTO B NATUAECATUN YeTblpex pernoHax CTpaHbl MECTHOE caMoynpasieHne npepoctasnseT BIOM Kak BapnaHT
npencTaB/ieHNA MHTEPECOB POCCUAH B CyAebHbIX opraHax n ApYyrnx rocyAapCTBEHHbIX OpraHax.

B KayecTBe 0O4HOr0 M3 TaKMX NOJIHOMOYUIA MOXKHO ONpeLennTb NpefoCcTaB/ieHME MOMOLLN OTHOCUTESIbHO Pa3BUTKSA
YacTHOM cucTeMbl NpepocTasseHnsa BHOM a Tak)xe OKa3aHusa NogLeP>XKN Ha OCHOBaHMM Npukasa MuHiocTa PO oT
01.03.2013 Ne 24 «O6 yTBEpXAEHMN [MOopsfKa BeAeHNA CNUCKa HErocyLapCTBEHHbIX LeHTpoB 6ecnnaTHON
IOPUANYECKON MOMOLLM N €ro pa3MeLleHmns Ha opunumanbHOM cante MMHUCTEPCTBA CTULUM Poccuinckon
depepaumn B NUHOOPMAaLMOHHO-TEIEKOMMYHUKALMOHHON ceTu «MHTepHeT».

Ha LaHHbI MOMEHT BpeMEeHW B Hallen CTpaHe A0BOJIbHO NpobsieMaTUYHON ABASETCA CUTYauUns OTHOCUTESbHO
IOPNANYECKOro NPoCBEeLLLeHNs rpaXkaaH, pasBuTUSa NoKasaTens IpPUANYEeCKON KybTypbl.

Mpy 3TOM HY>XHO 0C060 CKa3aTb O TOM, 4TO He KaXKAbl XNTeb CTPaHbl BlageeT nHopMaLmen 0OTHOCUTENbHO
cywecTtBoBaHua BIOIM, Ha AaHHbLIA MOMEHT BPEMEHU He CyLLEeCTBYET KOMMJIEKCHOM CUCTEMbI MpocBeLeHns. MHorve
XKUTenn cTpaHbl 06nafatoT HE3HAYNTEIbHBIMM NO3HAHUAMN OTHOCUTENIbHO COAEPXXaHUA HOPMAaTUBHO-NPaBOBbIX



aKTOB OTHOCUTEJIbHO NMpenocTaBieHna CybbeKTUBHbIX MpaB, @ Tak>Xxe BapMaHTOB NX OXPaHbl, a Takxe
OTHOCUTENIbHO KOMMeKca o6s3aHHOCTEN.

pakaaHe Yalle BCero Hy>aalTcsa B HafAobHOCTM NoyYeHUN He3aMeanmMTeNbHOoM noMoLwmn. N Kak pesynbtaT um
HY>XHO NpefocTaBuTb BecnpensaTCTBEHHbIN JOCTYN K OPUANYECKUM AaHHbIM. [Tpn 3TOM B KavyecTBe Len Taknx
OAHHbIX HY>)XHO onpefennTb NpoLecc pa3BUTUS YPOBHSA HOPMATUBHOW UH(MOPMNPOBAHHOCTU FpaXkgaH rnpu noMoLlm
BCEBO3MOXXHOIo obecneyeHnsi CBOEBPEMEHHON N Ka4eCTBEHHON NHPOPMaLIMEN OTHOCUTENbHO CYLLLECTBYHIOLLIMX
HOPMaTMBHO-MPABOBbIX aKTOB C MPUMEHEeHNeM NHPMOPMALMOHHbBIX KaHa10B Nepefayn AaHHbIX.

B Hawen cTpaHe Ha AaHHbIA MOMEHT BpeMeHu cylecTByeT 6onbluas npobsemMa oTHOCUTENBHO (hopMUpOBaHUSA
IOPUANYECKON OCHOBbLI, COCTOSALLEN U3 pa3HO0bpa3HbIX opraHoB. Ee hopMupyloT U3 KoMnaekca NHpopMaLMOHHO-
IOPUANYECKOr0 YCTAHOBJIEHUA MPAaBOTBOPYECKOr0 DYHKLIMOHNPOBAHWS, lopuanyeckoro obpa3oBaHuns, a Takxe
BOCMNUTaHUSA rpa>kgaH.

B 3HauYnTeNbHOM YacTn pernoHoB Poccnn Mana cTteneHb 0OCBEAOMJIEHHOCTU rpa)KgaH O BO3SMOXXHOCTU NOSyYeHUs
6ecnnaTHOM IOpMANYECKON NOMOLWM. BO MHOrMX OTOaNIeHHbLIX OT LLeHTpa permoHax, B CBA3M C TeppUTOpUa IbHbIMUK
0CcobeHHOCTAMMN, NPOXKMBatoLLLee TaM HacesieHMe NMPOCTO He 3HaeT, 4To ecTb BIOM n Tem 6onee He 3HalOT, rae eé
MO>XHO MOJIY4YUTb, N KAKOW Ka4eCTBEHHOM OHa MOXeT bbiTb. Ha Haw B3rnag, HopMmnpoBaHue rpakgaH o bHOMM
MO>XHO OCYLLEeCTBUTb NOCPEACTBOM UHHOOPMALMOHHO-Pa3bACHUTENbHbLIX PaboT Yepes 3NeKTPOHHLIA pecypc.
Heobxoanmo co3paHue KpyrnHoro defepasbHoro crneumaan3mpoBaHHOro OPUANYeCcKoro LeHTpa u ero ouananos,
KoTopble paboTanu 6bl Ha 6a3e coBpeMEeHHbIX NHMOPMALIMOHHbLIX TEXHOIOMMIA. ITo NoMorso 6bl obecneynTb
[OCTYN K AaHHOWM yC/lyre B CaMbIX AaflbHUX YaCTAaX CTPaHbl .

Opyrasa npobnema cesAi3aHa C MEXaHM3MOM YCTaHOBJIEHMSA MpaBa Ha noay4deHne 6ecnnaTHON IOPUANYECKON
MOMOLLW, B HaCTHOCTU NO OTHOLUEHWUIO K MasloONMyLLUUM rpaxkgaHaMm. CTaTucTu4eckme aaHHble, npeacTaBieHHbIe B
[oknage MMHNCTEPCTBA COLUNAIbHO-AEMOrpanyeckon n ceMenHonm NoaAnTukn PO o peanmsaumn
rocyaapCTBEHHOW NONNTUKK B obnacTtn obecneyvyeruns rpaxgaH bIOM B 2017 roay, yKa3biBalOT HA HU3KUIA AOCTYN K
IOPUANYECKON NOAAEPXKKE A1 MaNOUMYLLUNX rpa)KAaH B PO. Tak, B COOTBETCTBMN C AaHHbIM [10KNaA0M TOJIbKO
18% rpaxkgaH P® nmetoT rnpaso Ha nony4veHue BHOM, 49% 13 HUX OTHECEHbI K ManouMyL MM rpakgaHam. MNMpoueHT
OKa3zaHHoM BIOMN ManoumyLLnM rpaxkgaHam B pernoHax CTpaHbl - MeHee 1% oT obLero 4ymncia MaaonuMyLLmx
rpakgaaH. Yalle Bcero y rpa)kaH npocTo OTCYTCTBYIOT LOKYMEHThI, Onpeaensiowme nx BO3SMOXKHOCTb Ha
nonyyeHne BHOM, a cbop HY>XXHbIX OKYMEHTOB SIBJISIETCS 3aTPYOHUTENbHBLIM U OJINTENbHbIM .

BbiBOALI MO rnase

Ha ocHoBaHWM NpoBeAeHHOro NCCefoBaHNsA MOXKHO CKa3aTb O TOM, 4TO NpefocTaBsieHme becnaaTHOM
IOPUANYECKON MOMOLLM TEM, KOMY OHa HY>XHa 3TO 3Ha4YMMas KOHCTUTYLMOHHAsA HOpPMa BbICTYyMaloLLasa B Ka4ecTBe
KOMMOHEHTa Hale/NIeHHOr0 Ha CrpaBeasIMBOe OTHOLWEHNE K Fpa)KgaHaM CTpaHbl C MpefocTaBleHNneEM Kak
MO3HaHM O NINYHbIX MPaBaXx, Tak N C BO3MOXHOCTbIO X MPUMEHEHNS, @ TakXXe OXpaHbl, @ KpOMe 3TOro ¢
pa3BMTMEM COLMaNbHON 3alUNLLEHHOCTM POCCUSH 1 NPpeaoCcTaBleHNeM PaBHOro A0CTyNa K npasocyauio. Mpu
3anpoce IPUANYECKON KOHCYNbTaunmn Yawe BCero urypmpyroT Takme NHTepechl Kak COXPaHHOCTb XUJbS,
nonyyeHune nocobuin nMb6o NneHCMoHHoro obecnevyeHuns, NpefocTaBieHne MeanUVHCKNX ycnyr. Mpu yvyete
XapaKTepHOro CybbeKTHbIN COCTaB AaHHble CNOopbl 3a4acTyto NpefonpenensioT B Ka4ecTBe CoLManbHbIX CMOPOB.
Mpn 3TOM NOMOLLb COCTOUT B NMpeaCcTaB/IEHUM ONpeneneHHbIX UHTEPEeCOoB obpaTmMBLLErocs B cyaebHbIX opraHax, B
opraHax BaacTW, a TakXXe B HanmcaHUM BCEBO3MOXXHbIX NPETEH3UN, 3adBJIEHUI 1 NMpoYen opnanyeckon
OOKYyMeHTaumn. gBnseTcs o4eBUAHbIM TO, YTO B 4aHHON AeATeNIbHOCTU He BCe BpeMa ByaeT NosI0XKNTESbHbIN
NTOr, TO €CTb TOT KOTOPOro »X4aJl YesIoBEK BO BpeMs obpalleHns 3a Ipuanyeckon noMoLLbHO.

Pa3peweHne Takon npobnembl HaxoaMTCA B 06nacTu npegonpeneneHns Komnaekca NnpodeccmoHanbHbIX, a Takxe
KBasIM(pKaLNOHHbIX TpeboBaHUI K TeM, KTO NpefocTasnseT 6ecnaaTHble opnanyeckme ycnyru. Npm aTom ctonTt
OTMETUTb U TO, YTO KOMIMJIEKC HEFOCYAapPCTBEHHbIX OpPraHu3aumnin, NpefocTaBAsoWmnx 6ecnnaTHble yCyrm — 3To
ropnanveckmne KINHNKK, To eCcTb CTyAeHYeCcKMe opraHmsaumnm, kotopble paboTaloT No4 pyKOBOACTBOM
KBanndunuMpoBaHHbIX NpernoagaBaTenen BY30B.

[na ncnonHeHns, a TakXXe oxpaHbl NpaB, a TakXe cBob60oa rpakaaH HY>XHO UMEeTb KOMMIEKCHY HOPMaTUBHO-
rMpaBoBYO OCHOBY NpefocTasieHnsa BHOMN npefonpenensiowyo Hawy CTpaHy B Ka4ecTBe COLMalbHON 1
MoBbILIAOLWEN B3aUMOAEACTBME MEXAY FOCYAapPCTBOM U rpakaaHaMum CTPaHbl.

B KayecTBe rnaBHOM U CaMOW akTyaJibHOM NpobaeMaTnKu MOXXHO 0603Ha4YNTb TO, 4TO onaTa paboTkl byaeTt
MPOUCXOANTb He MPX NOMOLLN NepedncaeHnn n3 biogxxeTta, a Npu NOMOLLM CPeACTB, BblAeISeMbIX afBOKaTCKUM
obpa3oBaHueM, HanpuMmep, NanaTon agBokaToB. PaboTa 6yaeT nponnayeHa 13 6log)xeTa TONLKO Toraa, korga



yCayr NpegocTaBis/INCh, @ paMKax YrosloBHOro Aena, npyu KOTOPOM lopuandeckue ycayrn npeocTaBasioTcs Ha
OCHOBAHMWM Ha3HaveHus. N Kak pesysibTaT CyMMa onJjiaThbl B AaHHOM Cjlyvae He3HauynuTeslbHas N 3TO OKa3biBaeT
HeraTMBHOE BO3[EeNCTBME Ha Ka4eCTBO NPenoCcTaBiseMbIX yC/yr. B gaHHOM ciiydae npobsieMa cCOCTOUT B TOM, 4TO
HeT 3aUHTEepPecoBaHHOCTY CO CTOPOHbI 3alLMTHNKA B TOM Kakol ncxon 6ygeTt no geny Tak Kak Bo3HarpaxaeHue
ABNSAETCA HECOMOCTAaBUMbIM C MPeAoCTaB/IEHHbLIMU YCyraMm.

Takoe MoJsioXKeHne Bellen MOXKHO UCMPaBUTb NPy MoMoLLM HOPMaTUBHO-NPABOBOro NpeaonpenesieHns B cT. 26 ©3
«O6 aZIBOKATCKOWM AeATeNIbHOCTY 1 afBoKaType B P®» npaBus onnaTtbl paboThl 3alMTHUKOB 3a CYET CPeacTB
a[IBOKATCKMX 06pa30BaHNIA Npy 3TOM onpeaenns LUeHy YCIyr 3alMTHUKA UCXOAS U3 CpeaHero pblIHOYHOI o
rnokasaTesis LeHbl TaKNX yCyr.

naBa 2. MpakTuyYeckmne acnekTbl OKa3aHus 6ecniaTHOM IPUANYECKON MOMOLLM FpaXkKaaHaMm, HY>)KAaoLWMMcs B
coumnanbHon 3awmnTe

2.1 KaTeropuu rpakgaH, MeLLnX NpaBo Ha oKa3aHune 6ecrnaTHON PUANYECKON MOMOLM, N CYObeKTbl CUCTEMBI
ee oKasaHus

B komnnekce npepoctaBneHns BKOM nony4ynTe nomoub 6ecnnaTHO MOryT onpefeneHHble KaTeropum PoCCUsH .
1. KaTeropum poccusaH Ha ocHoBaHuu cT. 20 ®3 «O 6ecnnaTHOW lOpnan4eckon nomown B PO» a MMeHHo:

- IMUa Yy KOTOpPbIX cCpegHenyLeBon A0X04 Ha BCIO CEMbIO MeHee pa3Mepa NPOXXUTOYHOr0 MUHUMYMa,
npepnonpeneneHHoro B KaXkaoM KOHKPETHOM cybbekTe PO, a TakXKe OANHOKO XXMBYLLME MasIONMyLLMe nuua y
KOTOPbIX JOX04bl MeHee pa3Mepa ONPOXXNUTOYHOIO MUHUMYMa;

- IMua C MHBaNUAHOCTLIO |, a Takxe Il rpynnbl;

- IMua u3 Yyucna setepaHoB BOB, a Takxxe nuua n3 vncna Nepoes CCCP n P® n Tak nanee;

- AeTU-UHBaNNAbI, @ TakKXXe AeTn N3 Yncaa CUPOT N KPOME 3TOro AeTu, KOTopble ocTaauchk 6e3 noneyeHns co
CTOPOHbI poauTenen n Tak ganee;

- IMua, KOTopble XOTAT B3ATb Ha BOCMNUTaHWE AeTel y KOTOPbIX HET poaunTenemn, HoO TONIbKO OTHOCUTESIBHO NpaBui
rnepefayun AaHHbIX AeTeln B HOBYIO CEMbIO;

- IMLa 13 4YNCNa YCbIHOBUTENEN OTHOCMTE/IbHO BOMNPOCOB No noBoAy obecrneyeHns, a TakXKe OXpaHbl MpaB AeTen n3
4YMCa YCbIHOBAEHHbIX;

- IMua U3 Ynucsa HeCoBepLUEHHONETHUX, KOTOpble HaXoO4ATCA B YYPeXXAEeHNN, OCyLLeCTBASoWeM NpodhunakTnuky
6e3HafA30pHOCTY, a Tak>XXe NPaBOBbIX HAPYLUEHWIN CO CTOPOHbLI HECOBEPLLUEHHOIETHUX, a TaKXXe
HecoBepLUEeHHOJIETHME, KOTOPbIE HAXOAATCA B UCMPABUTESIbHOM YYPEXAEHUN 3aKPbITOro TMNa, a TakXe nx
npencTaBMTEN OTHOCUTENbHO NpobsieM No NOBOAY OXPaHbl UX MpaB (MOMMMO BOMPOCOB, OTHOCALLMXCH K
npenocTaB/IeHNIO OPUANYECKUX YCIYT B YTOJIOBHOM MpoLecce);

- rpa)kgaHe, y KOTopbIiX ecTb rapaHTusa BN ncxons ns Hopm 3akoHa PO «O ncuxmaTpu4eckor noMoLm um
rapaHTusaX Npas rpakgaH npu ee okasaHum» ;

- Mua, npegonpeesieHHble B Ka4yecTBe HefeecnocobHbIX, @ TakXXe X NpeacTaBuTen oTHOCUTEebHO Npobnem
CBfA3aHHbIX C OXPaHON NWHTEepeCcoB AaHHbIX JINLL;

- Mua y KoTopblx NpaBo BKOIM BO3HMKAO Ha 0OCHOBaHUK hefepasnbHbiX MM60 MyHULMNANbHbBIX HOPMaTUBHO-
MpPaBOBbIX aKTOB .

2. OQVHOKUI poAUTENb Y KOTOPOro ecTb AeTn mnagwe 4 net nmbo pebeHok-nHBannA B Bo3pacTe mnagule 18,
OTHOCUTE/IbHO BOMPOCOB OXPaHbl X NpaB.;

3. Mua, KOTOpbIe BbILAM U3 MECT 3aKJIIOYEHUA Ha NPOTSAXKEHMN 3 MecsALeB C MOMEHTa 0CBODOXKAeHMS
OTHOCUTENIbHO TPYAOYCTPONCTBA, @ TakXXe 0PoOpMAEHNS NEHCUN U NPeAoCTaB/IeHNS COUNaNbHON NOMOLLN.
Kpome paccMOTpeHHbIX rpaxkgaH B 6e3oTnaratenbHbiXx cnTyaumax BKOMN npepoctagnaeTcsa Tem, KTO nonan B
CNIOXKHOE XXN3HEHHOE MNoJioXKeHne. Kpome 3TOro B Ka4yecTBe C/IOXKHOIM0 XXU3HEHHOMO MOJSI0XKEHUS MOXKHO
onpenennTb NoJIOXKeHMe, KOTOPOe MOSABUIOCH KakK MTOr 06CTOATENbCTB, KOTOPbIE YTPOXXatoT KaK XXU3HU, Tak K
3J0PO0BbI0 YEJIOBEKA M KOTOPbIE CONPOBOXAATCA YObITKOM A5 340Pp0BbsA NGO 60nbLIMMN PUHAHCOBBLIMU
yTpaTamu.

Cno>XKHOEe XXU3HEHHOE NOJIOXKEHNE — 3TO CUTYaLUN MPU KOTOPbIX 06bEKTNBHO TpaHChopMmnpyeTcs
XXU3HeLeATeNbHOCTb YesioBeKa.

N 4yenoBek He MOXKeT TaKylo CMTyauMio pa3pellnTb CaMOCTOATESIbHO U HY>KAAeTCs B MOMOLLX B TOM 4YUCJIe U B
IOPUANYECKON.

B ®3 «O 6becnnaTHOW topnanyeckon nomowm B P@» npenonpenesnieH KOMMAEKC rapaHTUin NpengocTaBaeHus



poccusiHam BHOM, a nmeHHo:

- KOMTMJ1IEKC OpPraHn3aLMOHHbIX FapaHTUin, COCTOSALWNX U3 cBob6oAHOro N3bpaHnsa cybbekTa, a TakXe BapuaHTa
rnoJsly4eHnsa lopuagndecknx ycnyr B npefeniax Kak rocyaapCcTBeHHON, Tak U YacTHol cucteMbl BHOIM, a kpoMe 3Toro
HagnobHOCTK NpeponpeneneHna rocyapCTBEHHOr0 KOMMJEKCa C YCTaHOB/IEHMUEM [1aBHbIX Y4aCTHUKOB AAaHHOI0O
npowecca;

- KOMMNJIEKC NHPOPMALMOHHbBIX FapaHTUNA, NPOSABAAIOWNXCS B Ka4eCcTBe pacnpoCTpaHeHNs lopuan4yeckmnx nosHaHuim,
a TakXe B KayecCTBe IopnaANYeCcKoro NHMOPMMPOBAHNA N KPOME 3TOr0 OPUEHTUPOBAHNSA POCCUAH U MOMUMO 3TOrO B
yCTaHOBJIEHNN KOOPAMHALMN OEATENIbHOCTU KaXKA0ro CEerMeHTa IpUANYECKOro BapnuaHTa NMpoCBELLLEHNS;

- KOMMJIEKC MaTepuasibHbIX FapaHTUN COCTOALLMX N3 YCTaHOBJIEHNA NCTOYHUKOB MaTepuasbHOro obecneyeHuns
PacxoAHOM YaCTU MyHULMUNaNbHbIX 6100)KETOB HarnpaB/e€HHOW Ha BOMJOLLEHNE B XXN3Hb NOJIHOMOYUIA
npenonpeaesieHHblX B 0OTe4eCTBEHHbLIX HOPMATUBHO-MNPABOBLIX aKTax .

B pe3ynbTaTe pa3sBuUTMA Hallen CTpaHbl BO3HUKaOT 6osiee cOBpeMeHHble KaTeropum anL, KoTopbiM Hy>XHa BHOIM B
CUCTEeME OKa3aHus AaHHOW noMowmn. Tak Ha ocHoBaHMK Yka3a Mpe3ngeHTta PP o1 21.09.2022 Ne 647 «O6
obbaBAeHNM YacTrn4HOM Mobunnzaumm B Poccuinckon depepaumn» ¢ ceHTabpsa 2022 r. B CTpaHe Mpoxoann
YaCTUYHbIA BapuaHT Mobunmsaumm.

N Kak BapmaHT nosiBMaacb HagobHOCTb yperyinpoBaHnsa BO3HUKLLNX OTHOLEHN. B ntTore nosiBUAMCbL HoBble
3aKOHOOaTe IbHble aKTbl HarnpaBJ/ieHHbl Ha YPeryJnpoBaHne BCEBO3MOXHbIX HanpaBaeHU obLLecTBEHHON
YKN3HEeOAeATeNbHOCTU OTHOCUTESIbHO NPOBEeAEHNS MOBUIN3aLMOHHbBIX MeponpusaTuin. N Kak pe3ynbTaT nosiBuiach
HanobHOCTb yperynnmpoBaHus npobsemMm OTHOCUTESNIbHO COLMAIbHOM 3aLlUNTbl AAaHHbIX Fpa>kaaH .

B 3TOM HanpaBAeHUN CTOUT PacCMOTPETb 3aKOHOA4AaTe/IbHOE NMPeaNoXKeHNEe OTHOCUTESIbHO KOPPEKTUPOBKN HOPM
O3 0T 21 HoAbpsA 2011 r. Ne 324-03 «O 6ecnnaTHOW OPUANYECKON NOMOLLN B PO,

MpoekT ®3 oTHOCUTENLHO AomnoaHeHns cT. 20 3 «O becnnaTHOM tOpugn4eckonm nomown B P®» paspaboTann ons
OKa3aHusa NOMOLLIM B OXpaHe NMpaB BOEHHOC/Y)XaLlKX, KOTOPbIE YHACTBYIOT B CNELMaNbHON onepaunn 1 Tak gaee.
HauynHas c dpepana 2022 r. y>xe HeMaso poccusH 6bl10 HanpaB/eHO B 30HY NPOBeAEeHNS faHHOW BOEHHOMN
onepauun. B 3To e BpeMs faHHble rpakaaHe He pefKo CTaJIKUBAOTCHA CO BCEBO3MOXXHbIMU CI0XKHOCTAMM
pa3peLlmnTb KOTOPbIE MOXXHO TOJIbKO NpY NpenocTaBieHnn KBannduuMpoBaHHON NOMOLLM.

Hanpumep npobaemMbl BO3SHUKAOT BO BpeEMSA MOJIy4YeHUs cTaTyca Ao6poBoabLa, NepevyncieHns MmatepmanbHOro
obecneyeHnsa n Apyrux BoeinaaT (4ONYCTMM BO BPEMSA PaHEHUA U Tak JaJsiee), a KpoMe 3TOro nosly4eHus pasan4yHon
couMasbHOM NMoMoLLM NpeponpeneneHHon B peaepasibHbIX HOPMAaTUBHO-MPABOBbLIX akTax (3TO U KpeauTHble
KaHWKYJbl, U OKa3aHue Noanep>XKn B BONpOCax COXpaHHOCTWN BrusHeca B nepuog mobunmsaumm n Tak ganee) .

Ha faHHbI MOMEHT BPeMEHU A1 NOoJyYEHUS TaKOoW NOMOLLM HY)XHO npuberaTb K ycayram, topuandeckmnx
KOHCYJibTauum, koTopble paboTaloT Ha NIaTHOW OCHOBE, a 3TO BAeYeT 3Ha4MMble (PMHAHCOBbLIE MOTEPUN CO CTOPOHbI
rpakaaH.

Mpun y4yeTe TaKoro NnosioXXKeHns Bewen Ha AaHHbIA MOMEHT BPEMEHM HY>KHO KOMMJIEKCHO, @ TakXXe CUCTEMHO
NpefocTaBAATb OPUANYECKYIO MOMOLb TaKUM Fpa)kgaHaM Ha 6ecnnaTHOM ocHoBe. YKa3aHHOE HanpaBJieHne
MO>XHO BOMJIOTUTb B XXWU3Hb B pe3ysibTaTe 3akpernseHns npasuna npegoctasneHmsa bKOMN gaHHon KaTeropumn
rpa>kgaH .

N Kak pe3ynbTaT B 3aKOHOMPOEKTEe NpefonpenenstoT TO, YTO HY>KHO nNpefocTasuTb KOl BoeHHOCAYKaLLmM,
KOTOpble y4acTBOBaJIN B BOEHHOW ornepauun, a KPOMe 3TOro NX CEMbSM.

Momummo 3Toro, NpegnaraeTcs BHECTU U3MEHEHNS B CMIUCKN CUTYaLUIA BO BPEMS BO3HUKHOBEHUS KOTOPbIX
KOHCYJ/IbTMpOBaHue byneT 6ecnnaTHbIM, a TakXXe Ha becniaTHOM ocHoBe ByaeT NPonUCxoanTb HanncaHue »asnoob,
3as8BJIEHUI N TaK Aanee, YTo NMoJIOXKUTENIbHO NOBJINAET Ha MPOLLEeCcC NPenoCTaBAEHNS COLMNATIbHOMN MOMOLLN
poccusiHaM.

Camo coboli, faHHble N3MEHEHUNS NOJIOXKUTESIbHO NOBUAAIOT Ha onpeaenieHHble KaTeropmm poccusiH. Ho HecMmoTps
Ha 3TO CTOUT CKa3aTb O TOM, 4TO NPOEKT CTOUT AOMOJIHNTb. TakK Kak B HEF0 MOMMMO CaMUX BOEHHOCYy>XKaLlnX
HY>XHO onpenennTb N nx ceMbn. Ho Mopon y BOEHHOC/TY)KalLllero n HeT cemMbun. VI B TakOoM criyyae y
BOEHHOCY>Xallero He 6yaeT npaBa Ha NoMolb. CTOUT noflaraTb YTO B 4aHHOW CUTYaLMN HY>XHO paclLInpUTb
4YMNCI0 NMpeacTaBMTeNen y KoTopbix ByaeT BO3MOXHOCTb A4J18 MNOJyYEeHUS JaHHOW NoMoLb No npockbe camoro
BOEHHOCNyXallero. Ml npexxae Bcero 3t1o 6yaeT akTyaslbHO OTHOCUTESIbHO BOMPOCOB (hYHKLMOHMPOBaHWS BrnsHeca
B nepuog mobunmsaumm caMmoro npegnpruHmmaTens. Tak Kak cpean MobnamsoBaHHbIX €CTb U NpeacTaBUTeNn
npeanpuHUMaTenbLCcTBa .

CnepoBaTesibHO, paClUMpPEeHNe CUCTEMBI FpaXKaaH y KOTopbix byaeT npaBo Ha 6ecnnaTHyto noMowb byneT
COOTBETCTBOBaTb TpeboBaHMAM COBPEMEHHOI0 0Te4yeCTBEHHOro obuwecTsa 1 B MOJIHON Mepe NoMoraTb B BOMpOCax
OXpaHbl NpaB rpakaaH, KotTopble Hy>xpatoTcsa B BHOT.

B 370 e BpeMs B hefepalibHbiX HOPMAaTUBHO-MNPAaBOBLIX akTax NpegonpeneneH BapnaHT gas onpeneneHns



OOMOJSIHUTENIbHbLIX BO3MOXXHOCTEN MO UHULMaTUBE caMoro cybbvekTa PO. Tak 414 NCNONb30BaHMA Takon
BO3MO>XHOCTU CreunasbHble HOpMaTUBHO-NPaBOBbIE aKTbl, HanNpaBJ/ieHHble Ha nNpegocTasaeHne bIOM npuHanm
NnoYTun BO BCex cybbekTax PO.

B HacToswee BpeMs Kaablh cybbekT PO nmeeT cob6CTBEHHbIN HOPMATMBHO-MPaBOBOW aKT, HanNpaBJ/IEHHbIN Ha
3aKpenneHune npasun npepoctasnaeHns BHOMN, KpoMe 3TOro ykasaHbl OpraHbl BacTu, KoTopble paboTatoT no
BoMpocam npepoctasneHus BHOM, npeponpeneneHa nx komneTteHumsa. Cnont oTMETUTbL U ApYrMe HOPMaTUBHO-
npaBoBble aKTbl HA OCHOBaHUM KOTOPLIX MPOUCXOAUT NMpefocTaBsieHne HeobXxoanMbIX 610 XKETHbIX CPeACTB
HanpaBJieHHbIX Ha (PnHaHCUpoBaHMe npegocTasneHus bBIOM .

Nwobon rpakgaHnH obnagaeT NpaBoM Ha NOJyYEHME IOPUANYECKMX AaHHbIX U faXKe Te, KTO MMeeT OorpaHunyeHmne
npaB B pe3yJjibTaTe peweHnsa cyaebHbix opraHoB. Mo orpaHn4YeHeM MOHUMAIOT TOJIbKO BapuaHThbl NX
BOMJIOLLLEHUSA B XXU3Hb KOTOpPbIE COCTOAT B OrpaHMyYeHnmn npasa 6ecnpensaTCTBEHHOrO NepeMeLleHns n
6ecnpenaTCTBEHHOr0 NOJIYHEHUS Pa3/INYHbIX AAHHbIX .

WNccnepoBaHne HOPMaTUBHOMO yperyimpoBaHns B AaHHOW OTPac/iM YKa3blBaeT Ha TO, YTO HY>KHO
npoaHanmsnposaTb @3 0T 21.11.2011 Ne 326-P3 «O BHECEHUN N3MEHEHWI B OTAEJIbHbIE 3aKOHOA4ATEIbHbIE aKTbl
P® B cBA3U C npuHATUEM @3 «O BecnnaTHON OpMANYECKON NnoMolm B P®» . B KOTOPOM NpoaHaIM3npOoBaHbI
BapuaHTbl BOMJIOLEHNA B XXN3Hb (hefepasibHbIX rapaHTuin oTHocuTesbHOo BIOMN n npeponpeneneHa
opraHm3aunoHHo-nNpaBoBas 6aza pa3BUTUSA eANUHON cucTeMbl NpefocTassieHns BHOM. MoMmnumMo aToro ctomT
BCMOMHUTb NocTaHoBneHue MpasutensctBa PO oT 15.04.2014 N. 312 ncxopnsa ns kotoporo 6bia BHeApeHa B
)KWU3Hb OTe4yeCcTBEHHaa nporpaMmma «KOCTULMA» B Ka4yeCTBe Lesieil KOTOpon npeponpenennnun: GopMmnpoBaHme B
poCCMNCKOM obLiecTBe lopuanNYecKon Moaesim OTHOCUTENbHO NMOBEAEHNSA XUTeNen CTpaHbl, yCTpaHeHne
IOPUONYECKOr0 HArMAM3Ma, a TakKXe (POpMMPOBaHNE CTOMKOIO YBa)KeHUS K oTe4yeCTBEHHbIM HOPMaTUBHO-
MpaBOBbIM aKTaM.

BonsoweHne oTe4yecTBEHHON roCyAapCTBEHHOM BAACTbIO MOJIHOMOYMIA B chepe npenocTaBneHns poccusHam bHOM
npeponpeneneHo B N. 3 4. 1 cT. 12 ®enepanbHOro 3akoHa 1M B KayecTBe 0643aTesibHOro yC/10BUA MOXHO YKasaTb
npoLecc yCTaHOBJIEHMSA TeX OPraHoB BAacTu KoTopble ByayT rapaHTUpoBaTh NnpefocTassieHme BKOIM poccusaHam m
npegornpegesieHne KOMNeTeHUU 4aHHOro opraHa .

B pe3ynbTaTe HagobHOCTK pa3BnTUA MeToanyYeckoro obecneyeHuns B obnactu npegoctasnenns BHOM, a Takxe
IOPNONYECKOro NpocBeLeHns rpakgaH, BOrJoWeHMs B XXN3Hb nporpamMmmbl «KOcTnyma» B HUMW npn MuHiocte PO
6ecnepeboliHO NPOBOAAT HayYHO-UCCNEeA0BaTENbCKYIO AeATEeNbHOCTb, KOTOpas HalesieHa Ha hopMupoBaHume
MeTOANYECKNX PeKOMEHAALNA OTHOCUTENbHO nNpegocTaBaeHns BIOMM, a TakXke 1pruanyeckoro NnpoceeLeHns
rpakgaH .

Ona npeponpeneneHns CyLweCcTBYOWMX lopuandecknx npobaem, KoTopble eCTb B MPakKTUYeCKON AesATeIbHOCTH Mo
npepnocTtasseHuto BHOM ®BY HUMN npu MuHiocTe PO genaeT BCEBO3MOXXHbIE NCCIeA0BaHUSA NpU NMOMOLLN
npoBeAeHNs ONPOCOB B MyHMLMMNANbHbLIX OPraHax BAacTu Tak onpoc 6bia npoBeneH B 85 pernoHax CTpaHsbl.
Ncxoasa us npeaBapuTenbHbIX AaHHbIX OMPOCa, a Tak)Xe NPaBONpPUMEHUTENbHON AeATeNbHOCTN Bbln caenaHbl
BbIBOAbI O TOM, 4TO B o6nacTu npenoctasneHns bHOM, a Tak)xe 1opnaAnNYeckoro NpPoCcBeLLEeHNs rpakaaH B permoHax
HeT eANHOro BapnuaHTa 3aKOHOAAaTesIbHOr0 yperyJjiMpoBaHnNs AaHHbIX NMPaBoOTHOWEHUI. [TpaKTuUKa yCTaHOBAEHUSA
YMOJIHOMOYEHHbIX B/IACTHbLIX OPraHoOB, a KpoMe 3Toro cybbekToB, KoTopble npefoctasaatoT BHOM He umetoT
CUCTEMBI 1 ABNSETCSA [OBOJILHO pa3HOOOpasHoM .

Hanpumep, B KabapauHo-bankapckon Pecnybnnke B KayecTBe yNoJHOMOYEHHOrO opraHa onpegenuan MuHTpyaa
M cou3almTbl. Ha ocHoBaHMKM nocTaHoBNeHMSA MpaBuTtenbcTBa AcTpaxaHckon obnactm ot 21.03.2005 Ne 21-M B
KayecTBe YyNoJIHOMOYEHHOro npeAcTaBuTeNsa B JaHHOM pernoHe, Takxe onpegennam MuHTpyaa u coupassutums .
KypraHckas obnacTb B Ka4ecTBe YNOJHOMOYEHHOI0 OpraHa onpegenseT csoe lNpaButenscTBo. HOo Npun aHanmnse
ornpoca, NpoBefeHHOro B JaHHOM permoHe MO>XHO CKa3aTb O TOM, 4TO npejonpenesieHne 3a MeCTHbIM
camMoynpaBsieHNeM OTAesbHbIX PYHKLMA, HanpaBAEeHHbIX Ha OpraHu3aumio paboTel N0 NpeaoCTaBIeHUIO YCAY T
rpaxxgaHam B o6nactu BKOIN Ha AaHHbLIA MOMEHT BPEMEHU, ABNSETCA Helenecoobpa3HbiM Tak Kak BO3MOXHOCTb
nosly4eHns Xxntenamm pervoHa BKOM nponcxoanT npym NOMOLLKM, afBOKATOB, KOTOpbIE paboTaloT B AaHHOM
pernoHe v NPUHUMaKOT akKTUBHOE y4acTue B npegocTaBnaeHnn BIOM Hy xgalowmmMncs rpa>kgaHam permoHa.

Mpun 3ToM B BopoHexxckom o6nacTn B Ka4eCcTBe YNOJIHOMOYEHHOr0 NpeacTaBnTens onpegenmnu enapTameHT
OTHOCUTEJIbHO COLMasibHOW 3aLlNThbl FrpakaaH pervoHa.

B MBaHoBCKOW 06n1acTn AaHHYO chepy AeATeNbHOCTU BO3NOXXUAN Ha MNMpaBuTenbCcTBO, B Kany>xckon obnactu Ha
MuHTpYyLa 1 couy3anTbl B MOCKOBCKOM 061acTU B KaYecTBe YNOJIHOMOYEHHOro onpenennnm AGMUHUCTPaL IO
F'ybepHaTopa 1 Tak ganee.

B kavyecTBe 3Ha4YMMoro nosiHoMo4mnsa cybbekTos PO MOXKHO Ha3BaTb NpefonpeneneHne Komniaekca
OOMNOJIHUTENbHbIX FapaHTUN, HanpaBJ/IeHHbIX Ha BOMJIOWEHWE B XXU3Hb NpaBa POCCUSH Ha npefocTaB/ieHne M



BIOM n npexxae BCcero pacliMpeHne CNMcKa AaHHbIX FpaXkaaH, npegonpeneneHne cnncka cutyaunn B pesysbraTe
KOTOpbIX NOMoLLb ByneT 6ecniaTHON, yCTaHOBIEHWE NMPaBU BbIHECEHUSA PELUEHUI OTHOCUTENIbHO 3KCTPEHHbIX
BapuaHTOB npefocTasnaeHuns BHOMN nnuam KoTopblie OKasaanucb B CJI0XKHOM XXU3HEHHOM NOJIOXKeHUN 1 obecnevyeHus
BbIMNOJIHEHUA TaKUX peleHnin. JaHHble N0OJIHOMOYMS BO MHOTMX cybbekTax PP 3To BapmaHT pasBUTUSA COLMAIbHON
3alMTbl POCCUSH KOTOPbIE XXUBYT B ONpenesieHHOM pernoHe CTpaHbl Tak Kak PegepasibHbll 3aKOH Ne 324-03
npegonpeaensieT To, HTO POCCUSAHE Y KOTOPbIX AOX0A CEMbM MeHee pa3Mepa NPOXXMTOYHOr0 MUHUMYMa
npeponpeneneHHoro B JaHHOM cybbekTe Ha OCHOBaHMM OTe4YeCTBEHHbLIX HOPMaTUBHO-MPAaBOBbLIX aKTOB WU
KOTOpble ABAAITCA OAVHOKO NPOXMBAKOLLUMU N NPU 3TOM UMEIOT A0X0[ MeHee pa3Mepa NpPoXUTOYHOro
MUHMMYMa o6najatloT NnpaBoM Ha nNpepocTasaeHne um bHOM .
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