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Opy»xue - 3To NpeaMeTbl N YCTPOWCTBA, KOTOPble KOHCTPYKTMBHO NpeAHa3HaveHbl Aasa Toro, 4Tobbl mopa3nTb
KNBYIO MMBO Apyryto Lenb, NodaTb onpeaesieHHble CUrHabl.

MoHATVE OPYXXNSA MOXKHO OBHAPYXUTb B YacTu 1 cTaTbn 1 ®eaepasibHOro 3akoHa «0O6 opyxum» : «Opyxxune - 3To
npeamMeThbl N YCTPONCTBA, KOHCTPYKTUBHO NMPU3BaHHbLIE MOPa3nTb XNBYIO MO ApYryto Lenb, NodaTb CUrHan». B
YrO/I0BHO-NPaBOBON Teopun uMeeTcs 60sbLLIOEe KOSIMYECTBO ONpeaeneHnin, CyXatoLWwmx nim, HanpoTus,
pPacLINPSAOLWMNX €ro NOHMMaHNE B CPaBHEHUN B 3aKOHOAATENIbHO NpefyCcMOTPeEHHON hopMympoBkon. Ecnm
NCXOAUTb N3 3aKOHOAATENIbHOrO onpeaesieHNs MOHATUSA OPYXXKSA, CNefyeT BblaennTb ABa 6a30BbIX NpM3HaKax:
LeneBoe nNpefHa3Ha4vYeHNe U KOHCTPYKTUBHOE YCTPONCTBO.

HecMoTps Ha TO, 4TO OpPYy>XXUEe MOXXET NMCMOoJIb30BaTbCA NPX COBEPLUEHUN MOYTY Nt0OOro NPecTyrnHoOro AesHus,
00bI4HO, €ero NMpuMeHeHne 3a4acTyio MOXXHO HabntogaTe Npy coBepLleHUN 7-8 CaMblX PaCNpPOCTPaHEHHbIX
HaCUJIbCTBEHHbIX MPECTYMHbIX AEAHUIA, K KOTOPbIM CllefyeT OTHeCTU: youncTeo, 6aHANTU3M, 3axBaT 3a/10)KHNKOB,
pa36oi, TeppoOpPUCTUYHECKUI aKT, NOCAraTENIbCTBO Ha XXU3Hb COTPYAHMKA NPAaBOOXPaHNTENbLHOIO OpraHa,
HaHeceHne Ta)XKoro nmbo cpegHen TSHKeCTU Bpeda 340p0Bbio, 3aXBaT 3aJI0)KHUKOB U Ap.

KomMniekc npecTynHbiX AeAHUA, KOTOPbIE COBEPLUAIOTCA C NCMOJIb30BaHUEM OPYXUS, hopMupyeT
CaMOCTOATESIbHYIO PAa3HOBUOHOCTb NPECTYNJ/IeHUS - BOOPYXXEHHYIO MPeCcTYNHOCTb. Boopy>XeHHaa NpecTynHOCTb
Bblpa)kaeTcCs cefyoLnMN OCHOBHLIMW NPMU3HaKaMun: NpUMEHEHNEe OPYXXUs, HaCUIbCTBEHHOCTb, BbICOKUIN YPOBEHb
onacHocTu ons obuecTsa, yMbicen, npeaBapuTenbHas NnoaroToBka, HeobXxoAMMOCTb MPUMCKMBATL OpYyXKMe BO
BpeMS MOATOTOBKM .

K opy»Xuto He criefyeT OTHOCUTb U3AENNA, KOTopble CEPTUPULNPOBAHbLI KakK U3aenuns npon3BoACTBEHHOIO n
6bITOBOr0 Ha3Ha4YeHNS, a Tak)Xe CMOPTUBHbIE CHAapPSAAbl, HA KOHCTPYKTUBHOM YPOBHE CXO4Hble C OPY>XMEM.
OrHecTpesibHbIM OPY>XXUEM MPU3HaAETCH OpyXMe, KOTopoe NpefHa3HaAYeHo AN MEXaHUYEeCKOro NopakeHuns Lenm
Ha onpeaesieHHOM PacCTOAHUN CHaAPSAAO0M, KOTOPLIA NoJslyYaeT HanpaBJ/ieHHOE ABMXXEHME MO NPUYNHE SHeprum
nopoxosoro ambo apyroro 3apsna.

OCHOBHbIe 4aCTu OrHEeCTpPesIbHOro Opy>Xus - CTBoN, 3aTBop, bapabaH, pamka, cTBONIbHaA Kopobka.

MeTaTenbHOE OpyXXKMe - 3TO OpyXKMe, KOTopoe npefHasHavyeHo nopasnTb Lesb Ha onpeesieHHON paccToaHUU
CHapsA4OM, KOTOPbIN NoJly4aeT HanpaB/ieHHOE ABMXXEHMNE C MOMOLLbIO MYCKYJIbHO 4YesI0BE4eCKOon Cuibl 1nbo
YyCTPONCTBA Ha MeXaHN4YeCKo OCHOBE.

[THeBMaTUYECKNM OpY>XXUEM MPU3HAETCa OpYy>XMe, KOTopoe npefHasHa4yeHo nopasnTb Leslb Ha onpefeneHHoOM
pPacCcTOSHUN CHApPSAAOM, KOTOPbLIN NoJlyHaeT HanpaBJ/iIeHHOE OBM)XEHME 3@ CHET IHEPrn CKUKEHHOI0, CKAToro
nnbo oTBep)XAEHHOIO rasa.

[a30BOe OpyXXune - 3TO Opy>KMe, KOTopoe npefHa3Ha4yeHo Nopa3nTh XXUBYIO LieSlb Ha BDEMEHHOM OCHOBE Mpu
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MOMOLLW NCMOJIb30BaHNSA pa3aparkatowmx nmbo cnes3oTo4mBbIX BELLECTB.

BoeBble Npunackl - 3TO NpeAMeTbl BOOPYXXEHWSA U MeTaeMoe CHaps>XeHne, KoTopoe npefgHa3HayYeHo nopasnTb
Lefb, U COAepXUnT B cebe MeTaTeNbHbIN, Pa3pbiBHOMN, BbILULMOHON MO0 NMPOTEXHUYECKNIA 3apsaabl Uan nx
co4yeTaHue.

MaTpoH NPM3HaAETCs YCTPONCTBOM, KOTOPOE NpefHa3HavyeHo A5 BbICTPeNa U3 OpYyXNs, KOTopoe obbeanHseT B
OOHO Liesioe C MOMOLLbIO MMb3bl CPEACTBa UHULMNPOBaHWSA, METaeMOoe CHaps)XeHNe U MeTaTeslbHbIN 3apaj.
CurHanbHOE Opy>XMe CHNTAETCH OPY>KMEM, KOTOPOE KOHCTPYKTUBHO NMpeaHa3sHavyeHo Anb 4158 nofavyun ObIMOBbIX,
CBETOBbIX MO0 3BYKOBbLIX CUTHAJIOB.

pa)kgaHCKoe opyXXume - 3TO Opy>Xme, KoTopoe NpegHa3HayYeHo A8 NpUMeHeHns rpakgaHamm PO ¢ uenbio
CaMo0b0pOoHbI, 415 3aHATUI OXOTON N CMOPTOM.

-CMOPTUBHOE OpYyXXUe.

K cny>kebHOMy opy>Xuto cnefyeT OTHeCTH OpyXXue, KoTopoe npefHa3HavyeHo ANa NpMMEeHeHNa AOJIKHOCTHbLIMA
JMLaMm OpraHoB rocygapcTeBa M COTPYAHMKOB OpraHu3aumin n NnpeanpusaTuin, KOTOPbIM 3aKOHO4ATEebCTBOM PO
pa3spellaeTcsa HoWeHNe, XpaHeHne 1 NCMoJIb30BaHNe AaHHOIMo OpYyXXUs Lefbio caMoobopoHbl 1nbo gns
VCMOJIHEHMSA BO3JIOXKEHHbIX Ha HNX (hefepasibHbIX 3aKOHO4aTeIbCTBOM 0653aHHOCTEN, CBA3aHHbIX C 3aLNTON
XKWU3HUW 1 300POBbA rpakaaH, oxpaHe COBCTBEHHOCTU, PeCypCoB NPMPOAbI, ONACHbIX U LLEHHbIX FPY30B,
cneumanbHON KOppPeCcrnoHAEHUNN.

MpaBoM nprnobpecTn opyxne Ha TeppuTopumn Poccmm obnapatoT:

1) BOEHU3MpOBaHHbIE OpraHM3aLnn rocynapcTBea;

2) opraHusauunm ¢ ocobeHHbIMM YCTaBHbIMUK 3ada4aMu;

3) opraHu3auum, KOTopble 3aHMMalTCA NPON3BOACTBOM OpY>XUMs NMnMbo ero Toprosnen;

4) rpa)kgaHe n opraHm3aumnn, KOTopble 3aHMMaOTCA SKCMNOHNPOBaHMEM MO0 KOMIEKLNOHNPOBAHNEM OPYXUNS;
5) opraHusauum, KOTopble BeAYT OXOTHUYbE XO3SNCTBO, @ Tak>XXe CMOPTMBHbIE OpraHmn3auny;

6) opraHmsaumm, KOTopble 3aHNMalOTCH OJIEeHEBOACTBOM B panoHax KpanHero CeBepa U MECTHOCTAX, K HUM
MpUpaBHEHHbIX, BKJIIOYas cneunasbHble NpeanpmuaTns, KoTopble BeayT MOPCKON NGO OXOTHUYUIA MPOMbICEST,
yuypexaeHunsa obpa3oBaHus;

7) rpaxaaHe PO,

Bo3pacT, Npn 4OCTM>XEHNM KOTOPOro rpakgaHe Poccum Bnpase NMoay4YnTb CneumnanbHoe paspeLlleHmne Ha XpaHeHne
nbo HOLLEHWEe OrHeCTPESIbHOr0 OXOTHUYbErO M1aA4KOCTBO/IbHOIO OPYXXUS, MOXKET CHMUXaTbCA He Bonee 4eM Ha
ABa roga npeacrtaBuTeNbHbIMUY (3aKoHO4ATeNbHbIMK) opraHaMmu cybbekTos PO.

Jlnya 3a HenpaBoMepHOe HolleHne, NpnobpeTeHne, XpaHeHWE, U3rOTOBJIEHWE, XULLeHne NMbo cObIT opyXxus
noasiexxaT NpuUBJEYEHMNIO K YTOJI0BHO-NPaBOBON OTBETCTBEHHOCTMU.

Takum 06pa3om, MOXKHO MPUNATK K CriegyowmM BbIBOSAM.

MpepcTtaBnseTtcs, 4To P3 «O6 opyKnn» peryanpyeTt UCKIIYNTENbHO agMUHNCTPATUBHO-NPaBOBbIE aCMeKThbI
obopoTa opyXusa, 04HAKO, He NpefonpenenseT ero yrosloBHO-NPaBoBOW peXXnM. MNpaBuibHOE NMOHUMaHNE OPYXNA
OKa3blBaeT BAMSAHME Ha BbIBOAbLI O MPaBOBOA OTBETCTBEHHOCTW. [0 3Ton NpnynHe ans uenen YK PO Heobxoanma
KOPPEKTUPOBKa MOHATUSA OPYXKUS, KOTOPas MOXXET BbIrNa4eTb Tak: «Opyxune - 3T0 CpeAcTBa N NpegMeThl,
KOHCTPYKTMBHO MNpu3BaHHble MMB0 aganTpoBaHHbIE NOPa3nTb Lefb, NoAaTb CUTHaN».

YrosIoBHO-NPaBOBOE 3Ha4YEHNE OPYXKNA COCTOUT B TOM, 4TO €ro ncrnosib3oBaHne (MpUMeHeHNe) CHMTaeTCA
MPU3HAKOM, B T. 4. KBaIMPUUNPYIOWNM, OTAENbHbIX NPECTYMHbIX AeAHUN, a TakXe 06CToATEeNbCTBOM, KOTOpoe
oTAr4yaeT HakKasaHme BMHOBHOIo nua. B ntobom cryyae opyxume okasbiBaeT BAUSHME Ha KBanMpukKauuto
NpecTyrnHOro AesHus, COOTBETCTBEHHO, Ha HaKa3aHue. NMocnegHee Bcerga ycuanmBaeTcs No nNpuymHe
NCMOJIb30BaHUS OPYXXMUS.

OnpepeneHne COOTBETCTBUA MeXAYy BPEAOHOCHbLIM XapaKTePOM OPY>XXMS U OTBETCTBEHHOCTLIO 3@ COBEpPLUEHME
NPecTynHOro AesaHus C ero NpMMeHeHNeM N3JINLWIHE, Tak Kak 3TO He peLnT Bonpoca afleKBaTHOCTM HaKa3aHua
BCJZIeACTBME OTCYTCTBMSA BO3MOXKHOCTW ONpenennTb peasibHble Nncnxnyeckune (prusnyeckme) BO3SMOXKHOCTH
NpecTynHWKa 1 NoCNeacTBUNA, KOTOPbIE MOTYT HACTYNUTb.

He cTonT NnpupaBHMBaTb OTBETCTBEHHOCTb BOOPY>XXEHHOIr0 NPecTyNHUKa C NPeCcTyNMHUKOM, KOTOPbIA UMUTUPYeT
BOOPY>XEHHOCTb, TaK Kak KBaauukaunsa gesHnin BUHOBHOMO AnLa NPsMO 3aBUCUT OT 0COBEHHOCTEN BOCNPUATUS
CaMuUM NOTEeprneBLUMM CTEMEHN N XapaKTepa ONacCHOCTU BbiPa>XEHHOWM yrpo3bl MCMO/b30BaHMNSA HaKa3aHUS.
NmMetoLeecs TEPMUHOIONNYECKOE OT/INYME B 3aKOHOA4ATE/IbCTBE MeXAY NMOHATUAMU «MCNOJSIb30BaHNE>» U
«MPUMEHEHME» OPYXUNSA, AyMaeTCs, ciefyeT MOHUMaTb TakK: MPUMEHEHNE OPYXNS - 3TO €ro aKCrjyaTaumus ¢
LLefiblo MOpaXKeHnsa YyenoBeka, B TO BPeMS KakK MCMNOJIb30BaHNSA NPSMO HanpasB/ieHO Ha Ntobble NHble Lenn, Kpome
BblLLeyKa3aHHOW (K MpuMepy, 3anyruBaHune).



1.2.MoHsATe He3aKoHHOTro o6opoTa opy>Xus 1 6oenpunacos

MKun3Hb obwecTBa U rocyfapcTBa Ha COBPEMEHHOM 3Tane pa3BUTUS YPe3BblHaNHO C/I0XKHA. 3HAaYUTENbHbIM
npenaTCTBMEM Ha NYTWN OCYLLECTBJIEHNS COLMaNbHO-3KOHOMUYECKMX N NONTUYecKnx pedopM B PO npnsHaeTcs
NPecTynHOCTb, AMHAMMKa KOJIMYEeCTBEHHbIX MOKa3aTesiel KOTOPOWM y)Ke MHOrme rogbl ocTaeTcst Hebnaronoay4yHonm.
KayecTBeHHas xapakKTepucTuka NpecTynHOCTN TakXXe HaXOANTCS He B Jly4YLleM COCTOSHUN.

AKTYanbHOCTb 6BopbOLI C NPECTYNHBIMU OEAHNAMMU, KOTOPbIE COBEPLLAIOTCA C NCMOJIb30BAHUEM OPYXNSA, @ TakXe C
ero HenpaBoMepHbIM 060POTOM, NOBJIEKNA 3a cOB0OM NpeaMeTHOe uccnenoBaHme 3Toro 610Kka NPecTynHbIX AeAHUA
W, COOTBETCTBEHHO, ero obocobneHue.

B cooTBeTCTBMU CO cTaTben 1 ®3 «O6 opyxum» rnog 060pOTOM OPYXNSA CefyeT MoOHUMaTb 060POT OPYXKUA 1
6a30BbIX YacTel OrHeCcTpesibHOro OPY>Xus, ero NPon3BoACTBO, TOProsas, NpoAaxa, Nnepefaya, npnobpeTteHue,
3KCNOHMPOBaHWe, KONNIEKLMOHNPOBaHNE, XPaHEHUE, y4eT, NepeBo3Ka, HoleHne, UCNOoJIb30BaHue,
TPaAHCNOPTUPOBaHNE, N3BATUE, BBO3 Ha TEPPUTOPUIO PD 1 BLIBO3 C TEPPUTOPUN PO, YHNUYTOXKEHNE OPYXKNS.
OCHOBbIBasICb Ha CYLWHOCTWN AAaHHOr0 TEPMUHA, MOXXHO onpefennTb 060pOT OpPY>XUNS B KaYecTBe ero Npon3BoacTBa
W rnocsienyoLlero ABUXEHUA OT N3roToBuTens (MpovMs3BoANTeNs) - KpUMUHabHOro 1nbo rocy4apCcTBEHHOrO, A0
noTpebuTens - kak 3akoHHOro (MuHuctepcTso O60poHbI PO, MMHUCTEPCTBO BHYTPEHHUX Aen PO, GenepanbHas
cnyxb6a 6e3onacHocTn PD), Tak N HE3aKOHHOI O (MPecTYNHNKK, FpaxkaaHe, KOTopble HernpaBoMepHO nNpuobpeTatoT
opy>Xue O KONNEKLMOHMPOBAHUA, CaMOo3alLnTbl N AP.), @ TakXe npoueaypa UCNosb30BaHNSA OPYXUS,
nogfep>XaHus ero B Hagnexawem (McnpaBHOM COCTOSHMK), Mepexon OT OAHOro Bnagenbla K ApyroMy u Tak
fanee, BMJOTb A0 €ro YHUYTOXEHUS.

CnepoBaTesibHO, AENCTBUS C OPYXKUEM MPU3HAIOTCSA NPaBOMEPHLIMU B TOM C/lyvae, eC/in He NpoTueopeYdaT
denepanbHOMy 3aKOHOAATE/IbCTBY U MHBIM HOPMaTMBHO-MPaBOBbIM aKTaM, persiiaMeHTUpyoLwmmM ocobolii
IOPUANYECKUIA PEXUM OPYXKUS.

B npaBoBon nutepaType NoA HenpaBoMepHbIM 060pPOTOM OpYXXUS cnefyeT NMOHMMaTb KPpUMUHAJIbHOE ABUMXEHUE
06beKkToB 060pOTa OPYXUSA B KOMMJIEKCEe C OTKIOHEHMAMN B 061acT npaBoMepHOro obopoTa opyxus, KoTopoe
CBSI3aHO C COBEpLUEHMEM OMnpenesieHHbIX MPeCcTYMNHbIX AeAHWNA.

HenpasomepHbIi 060poT BKOYaeT B ceba Kak KpUMUHaIbHOE ABUMXKEHME OPYXUS, TaK N 3Ha4YNTESIbHble
HapyLleHue rnosioxxeHui o6 obopoTe opyKunsa, NPUBOASALLNE K BbIXOAY U3-MOA KOHTPOASA U BOBJIEYEHUIO B
KPUMUHabHY0 06/1aCTb NpeAMEeTOB BOOPYXXEHUS.

B TO Xe BpeMs cpeimn y4YeHbix, paccCMaTpmBaloLWmMX NOHATUE He3aKOHHOIro obopoTa opyXus, OTCYTCTBYeT eAUHCTBO
no3vunin.

Tak, C. A. F'puropsiHU NnpuaepxmBaeTcsa NO3MUMN, YTO HE3aKOHHbLIM 060POTOM OPYXXNSA NPU3HAETCHA KPUMUHAIbHOE
OBUW>KeHVe NpegMeToB He3akKOHHOro obopoTa OpyXns B KOMMJIeKCe C OTKJIOHEHSAMU B 06/1aCTN NpaBoOMepPHOro
obopoTa opyxxus .

C no3numnm NHbIX ccnenoBaTesiel, He3akoHHbI 060pOT opyxMa NpeacTaBnsaeT U3 cebs, C O4HON CTOPOHHbI,
ornpefesieHHble NpPecTynHble AeAHNA (XMLLEHNe, He3aKoHHoe nprnobpeTeHne, N3roTosaeHue, cObIT, NepeBo3Ka,
nepepaya, HoLEHME), C APYrON CTOPOHbI, UCTOYHUK APYTUX, HE OTHOCALLMXCA K YFOJIOBHbIM, MOCAraTeNbCTB Ha
obuiecTBeHHYO 6e30MacHOCTb KpMMNHaNbHbIX AesaHuin (rpabexx, ybuincTeo, BbiIMoraTensCTBO, pasbon u 1.4.) .

C. A. HeBCKMI Bbipa)>kaeT 3TO MOHATME «KaK CBA3aHHaNA C onpefesieHHbIMU CoLMalibHbIMUM YCN0BUAM NpoLenypa
NOCTYNJIeHWS, PacnpoCcTpaHEeHNs NCMOJIb30BaHUA U NPYMEHEHNA Opy>XMs B 0bLLecTBe, NPOUCXOAALLNNA C
HapyLleHneM NpeayCcMOTPEHHbIX 3aKOHOM npaBu obpalleHnsa ¢ Opy>XMeM 1 BbiparkaloLWMNNCS B COBEPLUEHUN
OENCTBUN, KOTOPbIE 3anpeLleHbl 3aKOHO4ATEIbCTBOM» .
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