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CornacHo n.3 ¢cT.69 ®3 o1 02.10.2007 Ne229-®3 B3blCKaHMWe Ha UMYLLECTBO AOJIKHUKA MO UCMOJIHUTENbHOMY JINCTY
pacnpocTpaHAeTCA B OCHOBHOM Ha AEHEeXHble CpeAcTBa A0/HKHMKA B pybasx n MHOCTPaHHOW BasloTe, B TOM Yucse
HaxoAsilMecs Ha cHeTax, BO BKJadaX WM Ha Aeno3nTtax B 6aHKaxX 1 MHbIX KpeAUTHbIX OpraHM3aumsax, HO He Ha
3aJ10r0BbIX, HOMUHaNbHbIX, TOProBbIX U (MN) KJIMPUHIOBLIX CYETax.

Ecnn BonmxHMK He enan 4obpoBoSIbHO NCNOHATL CBOM 06A3aTeNbCTBa, TO BMOJIHE BO3MOXHO, AaXKe Ha CTaguu
WCMNOJIHNTENbHOr0 NPON3BOACTBA, YTO Y HEero akTU4eCKn HeT AeHeXHbIX CPeACcTB UM UMyLLecTBa,
noasie)xalero apecTy, a eCcTb 40X B yCTaBHOM KanuTaJsie onpenesieHHoro obuiectsa Cc orpaHUYeHHon
OTBETCTBEHHOCTbIO.

ObpaLweHune no TpeboBaHUIO KPeANTOPOB B3bICKaHWE [ON WA YacTu AOSN B YCTaBHOM KanuTane obwecTsa no
[OMraM yv4acTHUKa obuiecTBa [OMyCcKaeTCsA TOJIbKO Ha OCHOBaHUM peLleHns cyaa, ecsivi MHOro UMyLLLeCTBa
yyacTHuKa obwecTBa HeJOCTAaTOYHO A4 NOoralleHns OOJrOB.

Y4yuTbIBas, 4TO yCTaBHbIM KanuTan ObLlecTBa SBAAETCA YCJIOBHOW BE/IMYNHOM N COCTOUT U3 BKJIaA0B Y4aCTHUKOB,
"nonsa" B TaKOM KanuTane Takxe SBASAETCA YCJIOBHOWN BEINYMHON, onpegenstouwen obbem TpeboBaHUIn y4aCTHUKOB
K obLuiecTBy, TO eCTb 06beM NX AOrOBOPHbLIX NpaB (CT.65.2 n 66.2 NpaxaaHckoro kogekca P® (panee - TK PO ).
OnHako 06a3aTenbLCTBEHHOE NPaBO ABNAETCA JIMWb PAa3HOBMAHOCTbLIO BELLIHOMO NpaBa, MOCKOJIbKY BKJIOYaET B
cebs cybbekTMBHbIE NpaBa Y4aCTHMKOB NPaBOOTHOLLEHW, CBA3aHHbIE C BladeHNeM, Nosb30BaHNEM 1
pacrnops>XeHneM MMYLLLeCTBOM U MaTepuasibHble (MMyLLecTBeHHble) TpeboBaHNS, BO3HMKaOLWME Mexay
yyYaCTHMKaMM FpaXKAaHCKMX CAE0K Mo noBoay pacnpeneneHns n obmeHa Takoro nmylecTsa (ToBapoB, yCayr,
paboT, ueHHbIX Bymar, geHer n T.4.).

CoOoTBETCTBEHHO, AO/M B YCTaBHOM KanuTaJse obuiecTBa XapaKTePU3yTCS e4MHbIM KOMMIEKCOM UMYLLLECTBEHHbIX
N HEUMYLLLECTBEHHbIX NpaB, a TakXKe 064a3aHHOCTEeN nLa No OTHOLLEHUIO K 06LeCcTBY, Y4aCTHUKOM KOTOPOro OHO
apnaeTcsa. Takum obpa3oMm, 40N yHaCTHMKa B YCTaBHOM KanuTase obwecTBa ABNAIOTCA 06bEKTOM
CaMOCTOSATEIbHbIX N KOHKPETHbIX FPaKgaHCKUX MpaB 1 COYEeTaloT B cebe KOMMIEKC UMYLLLECTBEHHbIX U
HeVMyLeCTBEeHHbIX NpaB y4acTHUKOB obLiecTBa ¢ NnpaBaMy 06a3aTeNbCTBEHHO-MPABOBOIro XxapakTepa .

[ons, BbINOMHAS OQHOBPEMEHHO (hOPMUPYIOLLYIO (PDYHKLUIO YCTaBHOMO KanuTasa obLlecTBa U rapaHTUpPYHoLLYO
npaBa KpeguTopoB NpeacTasaseT cobon naeanbHyo 4acTb B NpaBe COBCTBEHHOCTM Ha NMYLLECTBO obuiecTBa
aHanor gonun B obuiein cobcTBEHHOCTU. MOCKOIbKY A0/ B YCTaBHOM KannTasie uMetoT (QUHaHCOBOE 3HaYeHune Kak
3/leMeHT KpeanTocnocobHocTn, ObwecTBa OyayT 3aMHTEpPecoBaHbl B COXPaHEeHWN AaHHOro obbekTa rpaXkgaHCTBa.
B cooTBeTCTBMY € N.2 €T.25 @3 0T 08.02.1998 Ne14-P3, ecnv Ha A0/ (4aCTb A0/M) yH4aCTHUKA B YCTaBHOM
KanuTasne obLiecTBa HaJIOXKEH apecT B CBA3M C 3a40JIKEHHOCTbLIO TakKoro y4acTHMKa, obLecTBO BNpaBe BbINIaTUTb
OENCTBUTENBbHYIO CTOMMOCTb 04K (4aCcTu A0N) yHaCcTHMKa CBOMM KpeauTopam.

®3 o1 08.02.1998 Ne14-03 npegycMmaTpusaeT, 4TO HOMUHaNIbHasA CTOUMOCTb 40N YY4aCTHUKA Ha MOMEHT
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perncTpauunm obiecTsa n AENCTBUTENIbHAA CTOMMOCTb 40N y4aCTHMKA COOTBETCTBYIOT peasibHOW OLEeHKe J0NN U
COOTBETCTBYIOT YaCTV CTOMMOCTM YNCTbIX aKTUBOB 06LLLEeCTBa NPOMNOPLMOHAIbHO pa3Mepy A0 yYaCTHUKA.

Ecnn yctaBom obuiecTBa nnm peweHmem obuiero cobpaHnsa y4acTHMKOB obLiecTBa He NpefyCcMOTPEeH MHON
nopsaaoK onpeneneHns CyMmmsbl, nogiexallen Boinnate, ALeNCTBUTEIbHAA CTOMMOCTb 40K (4acTun 40an)
y4aCTHMKOB obLiecTBa, Ha NMYLLECTBO KOTOPbIX 0bpallaeTcs B3biCKaHNe, YTBEPXXAEHHAsA e ANHOrJlacHO BCEMU
yyYaCTHMKaMn obLiecTBa NpoONopLMOHaabHO UX JOSM B YCTaBHOM KanuTasie obuiecTBa, MOXXeT BbITb BbiMslavyeHa
OCTajslbHbIMM y4acTHUKaMun obwecTsa B Mob3y Kpeantopam. CnenosaTesibHO, [OAW, NPUHAANEKALLNE OO/DKHUKY,
pacrnpenensoTca Mexay ApyruMn yd4acTHMKamm ObuiecTBa, M OHU BbICTYNalOT B Ka4ecTBe TPEeTbUX JInL,
rnorawatowmx 4y>xme goaru, Ho Npy 3ToOM HeobxoaMMO MOMHUTL, YTO NMepeBoa [0Jira He MPONCXOOMUT.

OZHaKo KOMMaHWen TakXe MOXXeT ObiTb MPUHATO peLleHne O BbiNJaTe KpeanTopaM AeACTBUTENbHOM CTOMMOCTM
(yacTn) ponu yyactHnkos ObuiecTBa. B 3TOM cnyyae [onu Bblweawero y4acTHMKa NepexonsT K obLuecTsy,
KoTopoe 0653aH0 pacrnopsaanTbCa UMK B nopsiake, ycTtaHoBaeHHOM @3 oT 08.02.1998 Ne14-d3.

Takum obpa3som, cT.24 ®3 o1 08.02.1998 Ne14-d3 npegycMaTpUBaET, YTO B TEYEHME OOHOIO roga co AHSA
nepexona 4OJN WM YaCcTu A0JN B YCTaBHOM KanuTasie obuiecTtBa K 06LWeCcTBY OHM AOJ/KHbI ObITb pacnpeaeseHbl
MeXIy BCEMMU yHaCTHUKaMM obuiecTBa NponopLMOHanbHO X [OJISIM B YCTaBHOM KanuTtane obuwecTtsa nmbo
npeanoXXeHbl BCEM NN HEKOTOPLIM yY4acTHUKaM obliecTBa oasa npuobpeteHns (ecnm 3To He 3arnpeLeHo yCTaBoM
obuiecTBa) n (ecnm nHoe He 3anpeLleHo ycTaBoM obLiecTBa) NnpegycMaTpuBaeT NX NpenocTaBieHne TpeTbm
nmuam.

B cooTBeTCcTBMYM € N.25 cT.3 ®3 0T 08.02.1998 Ne14-d3 0 npofarke fonemn y4acTHUKoB obwecTBa ¢ Ny6amyHbIxX
TOProB, Kak pa3bsacHeHo .19 NMocTaHoeneHus MNMneHyma BC PO Ne 90, NMneHyma BAC PO Ne 14 01 09.12.1999 "O
HEKOTOpPbIX BOMpocax npuMmeHeHuns depepasbHoro 3akoHa "O6 obuiecTBax C orpaHN4YeHHONW OTBETCTBEHHOCTbIO" ,
ecnn obLLecTBO He BbIMAATUT OENCTBUTENbHYIO CTOMMOCTb A0JIN B TEYEHNE Tpex MecsALLEeB CO AHS NpeabsaABaeHns
TpeboBaHNA KPeAUTOPOM a APYrune y4aCcTHUKN B TeYEHUE 3TOr0 CPoKa He NCMOJIb3YIOT CBOE MPaBo Ha
npnobpeTeHne foan (BbinaaTy CTOUMOCTUN KpeamTopaMm), MoXeT bbiTb Npon3BeaeH apecT.

B 3TOM cnydae Tpexmecsa4HbI CPOK cieayeT UCUYUCIATbL C MOMEHTa npeabsaBieHns obwecTBy NCMOAHNTENBHOIMO
[OKYMEHTa O HaloXKeHMN apecTa Ha 40N B YCTAaBHOM KanuTase obuiecTsa.

Ecnn ponn npogaHbl ¢ Ny6NYHbLIX TOProB A0 NCTEYEHUS TPEXMECAYHOro cpoka, obwecTsBo (y4acTHuK obwecTsa),
N3bSBMBLLEE KeTaHUe NpuobpecTn COOTBETCTBYOLLNE A0AM NO AENCTBUTENILHON ANA KPpeanTopa CTOMMOCTMU,
MMmeeT npaBa, NpeaycMoTpeHHble €T.6 1 n.3 4.1 cT. 250 K PO (aHanoruns 3akoHa) AOroBop Kynan-nponaku,
3aKJIIOYEHHbIN Ha Toprax, ABJAsSeTCA HeLeNCTBUTESbHbIM.

CornacHo n.9 ¢T1.21 ®3 o1 08.02.1998 Ne14-d3, npwn npoadake oonen (4acten gonen) yCtaBHoro Kanmrtana
obuwecTBa NnyTeM Nyb6ANYHbIX TOProB NOKyNaTe/eM KOHKPETHON JoAKn (Y4acTu 40K) ABASETCS y4acTHMK obliecTBa

CornacHo n.74 ¢1.3 ®3 o1 02.10.2007 Ne229-P3 B3bICKaHME Ha J0JI0 OO/DKHUKA B YCTaBHOM KanuTane obiecTsa
obpalwiaeTca Ha 0OCHOBaHUM cynebHOro npukasa, ecsim y AOJIKHMKa OTCYyTCTBYeT MHOe MMyLLecTBO, Heobxoanmoe
ONa ncnonHeHns TpeboBaHUA, yKa3aHHOTO B UCMOJIHUTENbHOM AOKYMeHTe. COOTBETCTBEHHO, KPeAUTOp MMeeT
npaBo CHavana 06paTUTbCA K cyaebHOMY MCNOIHUTENIO C 3a9B/IEHNEM O HaNIOXKEHNN 3anpeTa Ha CoBepLUeHmne
pPerncTpaunoHHOro AeNCTBUSA B OTHOLLIEHMN COOTBETCTBYIOLLLENrO IOPUANYECKOro InLa, eCcn SOJKHMK pacrnonaraeT
CBeLeHNSAMUN O IPUANYECKOM NnLE, ABNAIOLLEMCA YY4aCTHMKOM obuwecTBa (cBegeHns u3 Boinuckn EMPHOJT).

OaHako npobnemMa co3gaHMs akTa apecTa MMyLLEeCTBa OCTaeTCs, TaK KaK akTa apecTa He TpebyeTcs, ecnm apecTt
OCYLLECTBNSAETCS PErucTpupyom opraHom (PegepanbHom Hanoroson cnyxbom PO) B cooTBETCTBUM C
npasunamm 4.5 c1.80 ®3 01 02.10.2007 Ne229-P3. 3akoHOAaTENb HE PAa3bACHWI, KAKNE NUMEHHO apecCTbl U B KaKOM
nopsaKe OCyLeCcTBAAITCA PErNCTPUPYIOLLMM OpraHoM. B CBSI3M C Takol NMpaBoBOW HeEONpeneneHHOCThLIo
cynebHbI NpucTaB BNpaBe COCTaBMTb aKT O HaJIOXKEHUM apecTa Ha AaHHOE MMYLLECTBEHHOE NPaBo B AOMOJIHEHME
K MOCTaHOBJIEHMIO O HaJIOXKEHUW apecTa Ha A0S0 (YacTb [0NM) B YyCTaBHOM KanuTase obuwecTBa. 3TN AOKYMEHTLI B
MPUHYANTENbHOM MopsAKe BpyYatTca cyaebHbiM NpUCTaBOM-UCNONHUTENIEM COOTBETCTBYIOLLMM PYKOBOANTENAM
obuiecTBa N OOJ/DKHUKAM.

Ecnn kpepounTop He pacnonaraeT Takon nHdopMaLmen, OH Takxe Bnpase notpebosaTb, 4T0ObI cyaebHbIn
ncnonHnTeNb 06paTnICs K COOTBETCTBYIOWEMY PEFrUCTPATOPY 3a Takon nHdopmaumen. 3aTem cyaebHbin
NCMNOSTHUTENb BbIHOCUT MOCTAHOB/IEHNE O HAJIOXKEHMN apecTa Ha perncTpaumoHHoe AeNCTBUE B OTHOLLEHUN
OOJDKHMKA, KOTOpOoe HanpaBasaeTcsa perncrpatopy. MNocne yero cynebHbii NCNOAHNTENb MO 3anNpocy BblAaeT
KpPeauTopy CNpaBKy O TOM, YTO Yy OOJ/DKHUKA HET MMYLLLECTBa, Ha KOTOPOe MOXeT OblTb HaJIOXKEH apecT, C
onncaHmeM NpeanpuHATBHIX NCNOJHUTENbHbIX 4ENCTBUA U OTBETa PerncTpaumoHHOro opraHa, Bkj4das
nHpopMaunio 06 OTCYyTCTBUM Y AO/DKHUKA UMYLLLECTBa.

OOHOBpPEMEHHO C HanpaBJsieHneM TpeboBaHUS y4acTHMKaM obuiecTBa cynebHbIM NpucTaBamM HanpaBaseTCa



X0LaTalCTBO O HaJIOXKEeHWM apecTa Ha [oJ10 (YacTb 40N) [O/KHMKA B COOTBETCTBYloLLEeM obuiecTse. K
Xo[aTalncTBy NpunaraeTcs onpeneneHne cyna ob nameHeHnn cnocoba NCNONHEHNS PeLLEHNS.

Taknm obpasom, apecT fonen O6LecTBa BO3MOXEH, HO A1 3TOr0 HEO6X0AUMO NPUHATL OTAENbHbIN CyAebHbIN
aKT, peryavpyloLlmii apecT Takoro MMyLLLeCTBa; apecT foJsiei O6uwecTBa BO3MOXEH TOJIbKO NpU OTCYTCTBUMN Y
OOJIXXKHUKa NMHOIro nMyulecTtBa; KOMMaHMA Brnpase BbIMJIaTUTb KpeanTopaMm rIJ,eVICTBI/ITeJ'II:»HyPO CTONMOCTb ,uone|7|
ObLLecTBa BMECTO NX apecTa. DTO OCJIOKHAETCS psAoM 06CToATENLCTB, 06YCNOBNEHHbIX UX 3HAYMMOCTbIO B
X035MCTBEHHOM obopoTe.

HaHHbIN MexaHn3M obpallleHns B3bICKaHMS Ha 400 (H4acTb A0KN) B yCTaBHOM KanuTane obuiectsa obycnosneH
0C0B6EeHHOCTAMM AaHHOW OpraHn3aLoHHO-NPaBoOBON OPMBbI.
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