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INABA 1. MOHATUE HEOCTOPOXXHOCTW MO YFOJIOBHOMY MPABY POCCUNCKON ®EOEPALINA
1.1 Pa3BuUTME MHCTUTYTa HEOCTOPOXXHOCTWU B YrOJIOBHOM 3aKOHO4aTeIbCTBE

B nepBbIx 3aKoHOOATeNbHbLIX OKYMeHTax [peBHeln Pycu hopMbl BUHbI HE OTFPaHMYMBaINCL. YNIOMUHAHNSA O
MPecTynaeHnsiX, COBEPLLUEHHbIX MO HEOCTOPOXXHOCTW, BO3HUKAN CHavana B CynebHuke MeaHa Il 1497 r., roe 6bino
yCTaHOBJIEHO HaHeCeHe CMepPTU B CBA3M C HECHACTHbIX C/ly4aeM. B KavyecTBe CaMOCTOATEsIbHbIX COCTABOB
NMpecTynaeHnsi N0 HEOCTOPOXKHOCTM NMOSIBUINCL B HOBOE BpeMsi B CobopHOM Yno)xeHun 1649 r.

MoToM 6bIIN NPUHATBI NHBLIE 3aKOHbI, FAE MOXXHO OTC/AeANTb pa3BMUTME TaKon popMbl BUHbI, KaK HEOCTOPOXKHOCTb.
Tak, B Havyane 18 Beka lMeTpom MNepBbiM 6b11 yTBEP)KOEH «BoMHCKMM apTnkyn» 1715 roga n «Mopckon ycTtaB»
1720 roga. B cOOTBETCTBUM C 3TUMWN 3aKOHOAATESIbHBIMM aKTaMn MHOrne obLeCcTBEHHO onacHble AesaHUs
HaKa3blBa/INCb CMEPTHON Ka3Hblo. OHa Morfa 6biITb Ha3Ha4YeHa Kak 3a CoOBepLUEeHNE OKOHYEHHOr0, Tak ”
HEOKOHYEHHOrr0 NPEeCTYMHOro AesHUSA. 3a HEOCTOPOXKHbIE NPECTYMeHNs N1LO BbIJI0 HaKa3aHo He CMepPTHON
Ka3Hblo, @, K NpuMepy, YCTaHOBJIEHMEM LWTpada, 3aKJ04eHUs B TIOPbMY Ha OnpefeneHHbIn Cpok nnbo n3bneHne
wnuupyTeHamMmm. BmecTe ¢ TeMm, 3a coBepLUueHmne NpecTynHOro esHNSA N0 HEOCTOPOXKHOCTU, KOrAa «HUKAKOW BUHbI
He 6bl10», ML OTBETCTBEHHOCTW He Hecs10. 34eCb CeayeT 3aMeTUTb, YTO yXKe Toraa «BonHckuim aptukyn»
OTrpaHNYnBa MOHATUSA YMbICSA N HEOCTOPOXKHOCTH .

Mpwn npaBneHnn EkatepuHsbl Il 6bnn co3gaHbl KOMUCCUM MO pa3paboTke YrosnoBHOro ynoxeHus . OHo
yCTaHaB/IMBaNO OTBETCTBEHHOCTb 3a COBepLUEHMEe yOMNCTBa «HEHAPOYHO» U HE C YMbIC/IOM, BMECTe C TeM, L0
CYNTaNOCb BMHOBHbLIM B TOM, YTO OHO CJIY4MSIOCh MO HEOCTOPOXKHOCTU. Y 3aKOHOLaTeNsA TOorAa y>Ke BO3HUKIa naes
3aKpenneHnsa Takoro coCcTaBa NMPecTYNHOro AesHUA, Kak cylydaiHoe yOuincTBO, KOTOPOe UCKIoYaeT Haka3aHume.
Mpwn Hukonae | cozganm CBOA 3aKOHOB YroJI0BHbIX 1832 r. 9TOT HOPMATMBHbLIN LOKYMEHT npeaycMaTpuBan ase
Pa3HOBUAHOCTU HEOCTOPOXKHbIX MPECTYMHbIX A€AHUI: B MEPBOM CJly4ae N0 NpeaBuanT HacTynjeHne
oTpuuUaTesibHbIX MNOCAEACTBUIA, @ BO BTOPOM - MOXXET b0 A0/KHO UX NpeaBunaeTb. OTBETCTBEHHOCTbL B 3TOM
Cc/lydae HacTynasia «Mno CTeneHn HeEOCTOPOXKHOCTU», @ HaKa3aHue nNpegycMaTpuBanock B Buae wrpada, TenecHom
3K3eKyLun nnbo 3aKsoYeHns B TIOPbMY Ha onpenefieHHbIN Cpok (cTaTbsa 336) .

B 1845 r. 661710 M34aHO YNOXXEHMe 0 HaKa3aHWSAX YroJIOBHbIX U MCMPaBUTEsIbHbIX , KOTOPOE BriepBble
yCTaHaB/IMBaJ10 Pa3HOBUAHOCTN yOMNCTB, NoApa3fenssLlInecs Ha NpocTble, MPUBMIErNpoOBaHHbIE,
KBasIM(PNUNPOBAHHbIE N COBEPLLUEHHbIE MO HEOCTOPOXHOCTH .

B Ha4vane npownoro Beka B nepuof npasneHns Hukonas Il 66110 n3gaHo YnoxeHnsa o HakasaHua 1903 roga ,
KOTOpPOE OTrpaHn4mMBasio YrosiOBHYIO OTBETCTBEHHOCTb 3@ Pa3J/inyHble BUAbl HEOCTOPOXKHbIX MPEeCTYMIeHUN.
YunTbiBasA cTeneHb 1 xapakTep 06LWeCTBEHHOW ONAaCHOCTU AaHHbIX MPECTYMHbIX AeAHUIA, BUHOBHOE JINLL0 HECs0
OTBETCTBEHHOCTb B BUAe nmweHnsa csoboabl Ha onpeaesnieHHbIn cpok. Ecnn 6bin10 coBeplueHO NpaBoOHapyLUeHne, He
noapa3syMeBatoLLee oTpuLaTeNbHbIX MOCNEACTBUIA, HO ABNSAIOLWEECS HEOCTOPOXKHBLIM U MPUBELLLEE K CMEPTU, TO
HaKa3aHWe Ha3Ha4anocCb B BMAae nuweHnsa ceoboabl oT 2 A0 4 net nmbo apecToM Ha CPOK OT 3 AHEeN A0 3 MecsALeB.
Mpwn HaHeceHWn noboes 6e3 yMbiCnia coBepwnTb YOMNCTBO, HO HAHecLWee No HEOCTOPOXKHOCTU CMepTb
rnoTepnesLUero, Ha3HavyasoCb Haka3aHue B BUAe TIOPEMHOr0 3akJIl04EHMSA Ha CPOK OT 8 mecsues 40 2 feT.
OyepegHas pa3HOBUAHOCTb HEOCTOPOXKHOIO NPECTYNHOro AesSHUS Noapa3yMeBalia CoOBepLUeHMe aesaHuns,
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NPMBOAALLErO K HEOXKUAAHHON CMepTU TpeTbero snua. 3a Hero B COOTBETCTBUM C YI0)KeHNneM BUHOBHOE JINLO
HaKa3blBasl0Cb TIOPEMHbIM 3aKJIlO4YEHNEM Ha CPOK OT 2 A0 4 MecsueB. ITOT 3aKOH NpekpaTun cobCTBeHHoe
nencteue B 1917 r.

Mocne pesontoumn 1917 r. oTe4eCTBEHHOE YrOJIOBHOE 3aKOHOA4aTEe/IbCTBO M3MEHNN0Ch. Bce 3aKOoHbI, KoTopble
6bIIM NPUHATLI 0O COBETCKOro nepnona, OTMeHuNn. Nepsbii COBETCKUI YIONOBHbIN KOOEKC, KOTOPLIN Obl1 n3aaH B
1922 r., npefycMaTpuBan OTBETCTBEHHOCTb 3a coBeplueHne ybnincTea no HEOCTOPOXXHOCTW. B cT. 147 YronosHoro
kKonekca PCOCP 6b1710 yCcTaHOBIEHO [IBA BUAA AAHHOIMO NPECTYNHOro AesHUS:

- yBUNCTBO N0 HEOCTOPOXXHOCTU, HaKasbiBalLLeecs ncnpaBmTenbHbiMU paboTaMm Ha cpok 8o 1 roga nmbo
nnweHnem csobobl Ha aHaNOrNYHbIN CPOK;

- YOUINCTBO MO HEOCTOPOXXHOCTMU, BLICTYMNMBLUEE pPe3y/ibTaTOM CO3HaTEsNIbHOrO HecobnoaeHns Mep
NpenoCcTOPOXHOCTU, N HaKa3blBaloLWeecs nuweHnemM csoboabl Ha Cpok Ao 3 neT. BmecTte ¢ Tem, morno
Ha3Ha4yaTbCs Haka3aHVe B BUAE NULLEHNA NpaBa 3aHMMaTbCA onpefesieHHON AeATeNIbHOCTbIO, MPU KOTOPOW /INL0
HaHecs10 cMepTb noTepnesLwemy. M3yyasa 3T pa3HOBMOHOCTU NPECTYMNHbIX AEeAHWA, Mbl MOXKEM cAenaTb
npennosioXKeHne, 4TO B MepBOM CJly4ae npeanosiaraeTcs HaHeceHne cMepTy No Hebpe>XHOCTK, a BO BTOPOM - MO
JIerKOMbIC/INIO.

HoBbin YK PCOCP, KOTOpbIN 6b171 ApUHAT B 1926 1., BkAoYan B cebs cT. 145, B COOTBETCTBMU C KOTOPOM
yCTaHaB/IMBanacb OTBETCTBEHHOCTb 3a COBepLUEeHMe NPEeCTYNHOro AesHUSA N0 HEOCTOPOXKHOCTU, €C/I OHO
BbICTYMWUJI0 NOC/IeACTBMEM CO3HATE/IbLHOrO HecoblogeHns Mep NPefoCTOPOXKHOCTH, NPeayCMOTPEHHbIX
3aKoHO4aTesIbCTBOM MO0 pacnops>XeHUssMM BRacTen, U NPMBESIO K PacCTPONCTBY 340POBbS NOTepnesLlero.
BnHOBHOE NNLI0 HaKa3blBanoCb NpuUHyanTeNbHbIMU paboTamMn Ha cpok Ao 1 roga nmbo wtpadom B pasMmepe go 500
pybneii. BMmecTe ¢ TeM, eCnm MPUYNHEHHBIE MO HEOCTOPOXXHOCTW TeNECHbIE NMOBPEXXAEHNS HE MPUBEN K TAXKKUM
nocneacTBUAM, TO OTBETCTBEHHOCTb 3a AaHHble NpaBoHapyLeHnsa bbiia Ha3HavyeHa B BUAE NPUHYANTENbHbIX
paboT Ha cpok oo 6 mecsueB nmbo wTpada B pazmepe go 300 pybnen.

B ToT nepuog BpeMeHn B YronoBHbIn kKogekc PCOCP 1926 r. BHecsn cT. 139, npeaycMaTpuBaioLLyo
OTBETCTBEHHOCTb 3a COBEpLLUEHME HEOCTOPOIXXHOro ybnncTea, a Takxe ybuncTeo BCieACTBME MpPeBbILLEeHNS
npepenoB Heobxoanmor 060poHbl. CornacHo 3ToM cTaTbe NMLO 6bI10 Haka3aHo nuweHnemM ceoboabl Ha CPOK [0 3
net nnbo npuHyamTenbHbeiMn paboTamMn Ha cpok 8o 1 roga.

B 1960 r. nzgann HoBbI YronoBHbin koaekc PCOCP , koTopbi BK/OYan B cebs cTaTblo, NpeayCcMaTpPUBaIOLLYIO
OTBETCTBEHHOCTb 3a COBepLUeHne YOMNCTBa MO HEOCTOPOXXHOCTY (cTaTba 106). BUHOBHOMY nnLly BMECTe C TeM
Ha3Ha4anoCb Haka3aHue B BMAae nnweHnsa ceoboabl Ha cpok Ao 3 neT Nmbo ncnpasmTenbHbIX paboT Ha CpPoK Ao 2
ner.

PaccmoTpes cT. 109 YK P® 1996 r., moXXeT 06Hapy>XUTb, YTO B HEN OTCYTCTBYET MOHATUE «yOUACTBO».
3akoHoaaTesb NpefyCcMOTPesT MHOE MOHATUE - «MPUYNHEHME cMepTu». 3T0o obnapaeT 60/bLLIMM 3HAYEHNEM, T.K.
nx OpMyNMpPOBKa NpPefoCTaBASAeT BO3SMOXKHOCTb HaM MOHATb, 4TO YOUIACTBO - 3TO AesHUe, CoBepLluaemMoe
NUCKJII0YNTENBHO C YMbIC/IOM. 10 3TOW NpuYnHe BROSHE pa3yMHO 6biI0 U3MEHUTb 3TO MOHATNE Ha «NPUYMHEHNE
CMepTun», YTOObl OTFPaHNYNTb YMbILLJIEHHbIE AeSHUSA OT HEOCTOPOXKHBIX .

Taknm 06pa3om, HEOCTOPOXKHOCTb KaK hOpMa BUHbI pa3BuBasach B TeYEHME HECKOJIbKMX BEKOB. B yronoBHbIX
3aKoHoAaTesIbCTBaX pPa3/INYyHbIX NeT NpecTynHble AesHWS, coBepLlaeMble N0 HEOCTOPOXXHOCTU, BUAOU3MEHSASIUCD,
cnepoBaTesibHO, M3MeHs1aCb OTBETCTBEHHOCTb 3a UX COBepLUeHune.
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