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BBELOEHWE

AKTYya/IbHOCTb TeMbI NCCefoBaHNS 0bycnioBieHa He0bX0AMMOCTbIO KOMMIEKCHOI0 NCCIeA0BaHMNSA MOHATUS 1
MPU3HAKOB IOPUANYECKUX INL, , @ TaKXKE BbIABJIEHNS U aHa/IM3a OPraHM3aLlnOHHO - MPaBOBbIX (hopM
KOPropaTMBHbLIX OpraHn3aunin. XX13Hb COBpeMeHHOro obLiecTtBa HeMbIC/IMMa 6e3 06beanHeHUs Naen B rpynmnol,
COt03bl pa3HbIX BUOOB, 6e3 coeAMHEHUSI NX JINYHbIX YCUINIA U KannTanoB Aas AOCTUXKEHNA TEX NN UHbIX LLenen.
OCHOBHOW NpaBoBO HOPMOI TaKOro KOJIJIEKTUBHOMO Y4acTUsl N1l B TpaXkAaHCKOM obopoTe 1 sBnsieTcs
KOHCTPYKLUA 1Opnanyeckoro nuua. B pesynbtate 06begnHeHNs (0THYXKAEHUA) YacTU NMYLLECTBa y4YpeanTenen
MOSIBASIETCS HOBbIN CyOHLEKT NpaBa - COBCTBEHHUK, ABAAIOLLNNACS HE (PU3NYECKUM JINLLOM, @ KaKUM - TO
«UCKYCCTBEHHbIM» 0bpa3oBaHMeM, MPU3HaHHbIM, 04HAKO, 3aKOHOM 0CObbIM, CaMOCTOSTE/IbHbIM CYyOBHEKTOM
rpa>kAaHCKuUX NPaBOOTHOLLEHWIA.

Takas opuanyeckas JNYHOCTb ABAAETCHA BNOJSIHE CAMOCTOSATE/IbHON, HE3aBUCMMOW OT JIMHHOCTMK CO34aBLUNX €ro
JINLL U He CBOAUTCA K Hel. [T03TOMY Takol cybbekT BbICTynaeT B 060poTe 0T cBoero coO6CTBEHHOrO UMEHMU, a He OT
VMEHWN CBOUX YYACTHUKOB, N NMpuobpeTeHHble UM FpaKAaHCKMeE nNpaBa 1 0653aHHOCTY NMpUHaaiexaT UMEeHHO eMmy,
a He ero y4yacTHMKaM. DTuUM, B CBOIO ovyepeab, 0bycnaBamBaeTca U HEO6XOANMOCTb BO3JIOXKEHNA BO3MOXKHOW
OTBETCTBEHHOCTW NO A0JIraM 3Toro cybbekTa Ha ero MMyLLLECTBO, a He Ha UMYLLIECTBO ero yypeanTtesnen
(y4acTHuKOB).

1. MOHATUE FOPUOANYECKOIO NUA

B KayecTBe camMocTosITeNIbHOro cybbekTa topnanyeckoe AnLo CyLecTByeT HE3aBMCUMO OT APYrux CybbekToB, B
TOM 4YUCSIe OT TeX, KoTopble 06pa3oBanu LPUANYECKOE NNLIO U BXOASAT B ero cocTaB. CnegoBaTesibHO, Takoe
IOPUAMNYHECKOE NINLI0 MOXKET 3aKJ/I04aTh COralleHns Ha NpaBax PaBHOMPABHOro NapTHepa. MoCcKoAbKy
lopuanYecKoe NnLo ABASeTCs Cy6bekToM, He MMEOLLMM JINYHOIrO NPOUCXOXKAEHUS, MpaBa, CBA3aHHbIE C
(hr3nveckoi NpuUpoao YesnoBeka, AOJIKHbI ObITb YyXXAbl eMy. TakuM 06pa3oM, pUANYECKoe JIMLO HE MOXKET
BCTyNaTb B 6pak, BPSA JIN MOXXHO FOBOPUTb O YECTU, LOCTOMHCTBE IOPULANYECKOrO NMLLa, OHO He SBASIeTCS
IOPUANYECKUM JINLIOM M MO 3aKOHY He BXOAMWT B KPYr Hac/eqHNKOB.

TepMUH «lopUaNYecKoe SMLo» OblSl BNiepBble NCMNOJIb30BaH B FPa)KAaHCKOM MNpaBe. Pa3BuTMe UHCTUTYTA
lopuAanYecKoro nnua 66110 TECHO CBSI3aHO C BLICTPBLIM POCTOM KAMUTaJIMCTMYECKON SKOHOMUKIK, TpeboBaBLUEl
KanuTana. bonbliyto posib B GOPMMPOBAHUM NHCTUTYTA IOPUANYECKOrO INLA Chirpasn paboTbl HEMELKUX IOPUCTOB,
KoTopble NoApPo6HO TEOPETUYECKN OCMBICSIMIIN 3TO IBJIEHUE B paMKax paboTbl Hag HEMELKKUM rpaKAaHCKUM
3aknodeHnem. Ctapoe, peofanibHOE HeMeLKOe NpaBo B 3TOM BOMPOCE He MNOLLJIO Aasiblue NMPU3HAHWS MOHATUSA
nnua, 1, No NPU3HaHUIO CaMnX Pa3paboTUMKOB NMpPUIoXKeHUs, hopMyna, 0bbsACHsaOWAs, YTO COBCTBEHHOCTb
OpPraHM30BaHHOMO COLIMAJIbHOIO COO3a ABAAETCSA JIMYHOM COBCTBEHHOCTLIO HOBOrO UAeanbHOro cybbekTa, n Ha
3TOWN OCHOBE OHa Tak)Xe BBOAUT MOHATME (PM3NYECKOro LA Kak TakoBoro. popMysia, KoTopas 06bsACHSIeT, YTo
CcoH6CTBEHHOCTb OPraHM30BaHHOIO COLMAJIbHOMO COl03a ABNSETCS JINYHOW COBCTBEHHOCTLIO HOBOTO NAEabHOro
cybbekTa. BKJIOYAET CoumalibHyto, 06LeCTBEHHYO COBCTBEHHOCTL B KPYr FPa)KAAaHCKUX MpaB, Pe3Ko OTAeNsAs ee
OT coOb6CTBEHHOCTM OTAEesbHbIX YieHoB Coto3a - hopMyJia IPUANYECKOro NnLa, HalaeHHas B 061acTy pUMCKOro
npaea u NpUHATas HaMN Ha OCHOBe NpeACTaB/EHUN O PUMCKOM MpaBe.

Poccuiicknin opucT BUTPSHCKUIA onpenenin lopuanyeckoe imuo Kak TPyAo0BOWN KOIIEKTUB, KOTOPbIA BbIMOJIHAET
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3a4a4u, NpeaycMoTpeHHble 3aKOHOM, afiMUHUCTPATUBHLIM aKTOM WM YCTaBOM, UMEET opraHm3auuio,
perynvpyemMyto B TOM e rnopsiike, obnafaeT onpenesieHHbIM MPaBoM U B pa3HOW CTeNeHW OTLAESbHbIM
UMYLLLECTBOM 1 OEACTBYET OT ero MMeHW B KaYeCTBE He3aBNCUMOro (CreunasbHOro) pUuanYeckoro anua.
SIBNsieTCA HOCMTENEM FpaXk4aHCKUX NpaB 1 obsi3aHHOCTeR B cchepe rpakaaHckoro obopoTa [2].

2. MPU3HAKW IOPUONYECKOTI O JINLIA

CornacHo n. 1 cT.. 34 KoHCcTnTyums Poccuickon ®egepaunn: «...Kaxablii MMeeT npaBo Ha ceBoboaHoe
NCNoJsib30BaHMe CBOMX CNOocobHoCTen N coOBCTBEHHOCTU A5 OCYLLeCTBAEHNS NpeanpuHNMaTebCKUX N APYrux He
3anpeLeHHbIX 3aKOHOM BUAOB AEATENbHOCTU. YHAaCTHUKN TaKoW AeSTeNIbHOCTU - He TOJIbKO (husnveckue nmua, Ho
N lopuanyeckne opraHmsaunm, co3gaHHble B paMKax rpakaaHckoro obopoTa. Mo cT. 48 paxgaHCKOro Kogekca
Poccuinckon ®epepaunm (FTK PO) «iopnanyeckas opraHusauma BaseTca opraHusaumen, Bnagetowen
060cob1eHHbIMN MMYLLLECTBaMN N OTBETCTBEHHON 3a 06A3aTeNbCTBa, CNOocobHoM NpnobpecTn 1 oCyLecTBUTb OT
CBOEro MMeHN MMYyLLLeCTBEHHbIE N INYHble HeMMYyLLLeCTBEHHbIE NpaBa», HeceT 0TBETCTBEHHOCTb, YCTaHOBJIEHHYIO
3aKOoHOLaTeNbCTBOM Poccuickon Pepepaunm N ABASETCA OTBETYUKOM U UCTLLOM B CyaebHOM nopsake».

B poccuinckom rpaxaaHCKoOM 3aKoHoAaTeNbCTBE onpeaensanTca oba3aTebHble XapaKTePUCTUKN IOPULANYECKOTrO
Jnua, KoTopble N03BONAIT y4YpeanTenam, NoAHATLCSH BONPOCOM O TOM, 4Tobbl MPU3HaTb ee CaMOCTOATEIbHbIM
Cy6BbEKTOM rpa>kgaHCcKoro rnpasa.

TaknMy NpM3HakaMu BbICTYMNaloT:

[J opraH13auMoHHOE eQUHCTBO;

[J 060cobn1eHHOCTb UMYLLLECTBEHHbIX MpPaB;

[ camocTosATeIbHasa UMyLLLeCTBEHHas OTBETCTBEHHOCTb 3a 0653aTeNbCTBa;

[ y4yacTue B rpaxaaHCcKom obpalleHnn n apbutpa>kHOM yperyanpoBaHum B Cynax.

OpraHun3aunoHHOe eANHCTBO- 3TO KOrAa lopuandyeckoe Anuo npeactasnseT cobon opraHm3aumio ¢
CaMoCTOATE/IbHbIM MPaBOBbIM CTaTyCOM. 3Ta NpeporaTnea OPUANYECKON INYHOCTN 3aKpensseTcs B yCTaBHOM
LOKYMeHTe, onpeaensioLlem nopsanok AeaTeNlbHOCTU opraHm3aumn. oKyMeHTbl 0 MPaBOBOM CTaTyce
IOPUANYECKOro INLa onpefenstoT ero NpaBoBon cTaTyC. lIOKyMeHTbl 0 CO34aHUM N PYHKLMOHUPOBaAHUN OAaHHON
opraHusauum ABAAITCA yYpeanTeNbHbIMU LOKYMEHTaMU Iopuanyeckoro nuua.

B cT. 52 TK P® yka3blBaeT Ha Tpu BUAa y4peanTesibHbIX JOKYMEHTOB:

(JycTas;

0 y4YpeanTenbHbI 0OroBop;

[ obme nonoxeHna o6 opraHmMsaumsax GaHHOro Buaa.

Opnanyeckue nnua GyHKLNOHNPYIOT B COOTBETCTBUN C KAKNUM-IMB0 N3 Ha3BaHHbIX Y4peanTesibHbIX JOKYMEHTOB.
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