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naBa l.MpoueccyasbHble 0COBEHHOCTU yCTaHOBJIEHNE OTLOBCTBA NO 3aKoHoAaTeNbCTBY Poccuiickon degepauunn

1.1.MoHATHe oTUOBCTBa U cnocobbl ero ycTaHoOBJIeHUS

Kak rnacut ctaTtbs 47 CK P®, npaBa 1 06493aHHOCTY poauTenen oCHoBaHbl HA MPONCXOXAEHNN AeTel. ITo
YCTaHOBJIEHO 3aKOHOM . CJIOXKHbIA IOPUANYECKUIA COCTAB HeobxoaMM A1 BO3SHUKHOBEHWNSA B3aUMHbIX MPaB n
obs3aHHOCTEN poanTenen n geTten, poanTesbCKUX NPaBOOTHOLLEHWNA:

-yCTaHaBAMBaeTCa NponcxoxaeHme pebeHka OT KOHKPETHbIX uL,.

-yAOoCTOBEpeHMe haKTa POXXAEHNS AeTeN OT KOHKpPeTHOro poantensa B opraHax 3AIC.

Mo cyTun, npoucxoxxaeHne pebeHka oT poanTesen 03HavYaeT HaJlnyMe KPOBHOIMO PoACTBa Mexxay HuMmu., MNog
KPOBHbIM PpOACTBOM NoApa3yMeBaeTCsA TakXXe OTHOWEHWE poanuTesnien, COrnacnMBLUNXCA Ha NCKYCCTBEHHOE
0on040TBOPEHME UM UMNIaHTaumMo ambpuoHa (n.4 cT.51 CK P®). Ba>kHO OTMETUTb, YTO Ha npasa 1 06493aHHOCTU
pebeHKa (paBHO Kak NpaB poauTesen) He BAnaeT hakT TOro, COCTOAT M OTel, U MaTb B 3aperncTpupoBaHHOM
6pake nnum HeT. Ecnv roBopuTb 0 MpUYMHaxX 418 perncTpaunm poxaeHmnsa pebeHka, To UX HECKOJIbKO: POXXAeHne
pebeHKa B 3aperncTpmpoBaHHOM Bpake; Npu3HaHNE My>XXHYNMHOWN (haKTa CBOEro OTLOBCTBA, €C/IM OH HEe )XeHaT Ha
MaTepu pebéHka n T.4.

OTUOBCTBO - 3TO PAa3HOBUAHOCTb OTHOLLUEHU POACTBA MEXAY N0AbMU, BO3HUKAOLWNX Ha OCHOBaHUN
npoucxoxxaeHnsa pebeHka oT KOHKPETHOro My>4uHbl. CK PO onpefensaioT OTLOBCTBO KakK MPOUCXoXAeHne
pebeHKa OT 4YenoBeKka, yA0CTOBEPEHHOE B COOTBETCTBUN C 3aKOHOM (cT.47 CK P®).

Mpun poxxaeHnn peberHka y poantenen, He cocTosAwmx B bpake, U Npn OTCYTCTBUM COBMECTHOIO 3asB/IEHNS
poanTenen nnn 3asBneHuin otua pebeHka nponcxoxxgeHne pebeHka 0T KOHKPETHOro amua (0TUOoBCTBO)
yCTaHaBauBaeTcs cynom. 49 CK PO. OTLOBCTBO B Cyde cefyeT pacCMaTpmMBaTb KakK NpPaBOBOM aKT 1 cnocob
3allMThl NpaB AeTen, MOCKObKY NPU YAO0BAETBOPEHUN MCKa BOCCTaHAB/IMBAOTCA HapyLWeHHble NpaBa pebeHkKa:
MPaBO XXNTb 1 BOCMUTbLIBATbCA B CEMbE, 3HAaTb CBOUX poauTenen. OCHOBHOW LLesbio NpoLenypbl yCTaHOBNEHUS
OTLOBCTBa sBNseTcs obecneyeHne 6narononyymna pebeHka. JaHHbIA NPUHLAM TakXXe YETKO NPOC/IEXNBAETCS B
cynebHbix peweHnax, Kotopble BblIN BbiIHECEHbI. [10 MHEHUIO YYeHbIX, 3TO NOJIOXKUTESIbHbIE UCKX O MPU3HaHUN
oTuyoBcTBa. Cenyac [oNs NCKOB, CBA3AHHbIX C YCTAaHOBJ/IEHNEM MPOUCXOXXOEHNA AeTeN, HeBennka. B naHHOM
clydae MHTEHCUBHOCTb MOCTYMNJIEHNS B CyAbl NCKOB O MPU3HaHWUM OTLLOBCTBA OTpakaeT KOJM4eCcTBO BHeEBpayHbIX
heTen B HEKOTOPbIX pernoHax.

CornacHo gencTeyloweMy 3aKOHOAATENbLCTBY, OCHOBAHMEM AJ19 BO3SHUKHOBEHMWSA OTLOBCTBA B TAKUX CUTyauUnax
ABNSETCA pewweHne cyga. o MHEHUIO MHOTMX TEOPETUKOB CEMENHOMO NpaBa, OTLOBCTBO BO3HUKAET y)Xe npu
pOXXAEeHUN Ha OCHOBE BNOJIOrMYeCcKOro poAcTBa UM Apyrux akToB. PelleHne cyna noaTBeEPXAAeT OTLOBCTBO
OpPULANYECKN.

B 3TOM cny4dae He cTouT cornawaTbcs, notoMy 4To CK PO npsAMO yKasbiBaeT, 4TO OTLOBCTBO Kak NpaBoBas
KaTeropusi - 3To NpoucxoxxaeHne pebeHka oT My>X4nHbl, YAOCTOBEPEHHOI0 B NOPSAAKe 3aKOHa (TO eCTb AJ1s1 ero
poXxneHnsa HeobxoanMbl OAHOBPEMEHHO ABa lopuandeckmnx hakTa: buonornyeckas pooocsoBHaa 1 lopuandeckoe
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noaTBEPXAEHME) .

B n.n.2-4 c1.48 CK P® conep>xnTcs NoJIoXKEHNEe 0 TOM, YTO YCTaHOBJIEHME OTLLIOBCTBA Npon3BoAMNTCA B cyaebHoMm
nopsigke. 3TOT NOPAAOK 3aBUCUT OT Ha/IM4NA UM OTCYTCTBUSA 3aperncTpupoBaHHOro bpaka Mexay MaTepbio U1
oTuOM pebeHkKa.

Tak>xe NOMMMO CBMAETENbCTBa O rOCy[apCTBEHHOM peructpaumm bpaka, B opraHbl 3AICa npenoCcTaBiseTcs
TakXe cBnaeTenbLcTBo 06 aHHY/IMpoOBaHMM Bpaka K pelleHne cyha o NpusHaHum bpaka HeLEeNCTBUTESbHbBIM.
B03MOXHO yCTaHOBNEHNE OTLOBCTBA B UHbIX C/ly4asX, Korga poamtenu poausluerocs pebeHka B bpake He
cocToanun.

1.C 3TuM 3asBsIeHNEM poanTenn AoKHbl obpaTnThca B opraH 3AIC.

B aTOM cny4vae cnefyeT OTMETUTb, YTO, BO-MEPBbLIX, JAaHHOE 3asB/IeHNe MOXXEeT ObiTb NoAaHO B /060N MOMEHT, Kak
[0 poxaeHus pebeHka (ecam eCTb OCHOBaHMWSA NonaraTb, 4TO Nocse poxaeHua pebeHka oTew He CMOXET NPUHATb
ydacTue B Npu3biBe OTLa B apMUI0), Tak 1M NOC/e ero NosBAEHUS Ha CBET, BMAOTb A0 AOCTUXXEeHNS pebeHKoM
COBepLUeHHOoNeTUs;

2.B 3Tux cnTyaumsax oTel MoXeT 3asiBUTb O TOM 4TO pebeHOK He ABISeTCA ero CbiHOM.

- MaTb pebeHka ymepna,

-MaTb pebeHka Oblsia NpM3HaHa CyA0M B YCTaHOB/EHHOM MOpsAKe OrpaHN4YeHHO feecnocobHon.

-MaTb pebeHka bblna nMweHa cyfoM poanTesbCKUX nNpas;

-MeCTOHaxoXAeHne MaTepun He yCTaHOBJIEHO.

PaccMoTpuM NopafoK Ha3Ha4YeHWs reHeTu4Yeckasa skcnepTmsa no genam ob ycTtaHOBIEHUM OTLOBCTBA.
FeHeTnyeckasa akcnepTm3a no gesnam 06 ycTaHOBAEHUM OTLLOBCTBA Ha3HavyaeTcs CyAoM, pacCMaTpuBaloLWmnM geno,
KaK npasunio, No xogaTancTBy CTOPOH. O Ha3Ha4YeHNN 3KCNepTU3bl CY BbIHOCUT onpegeneHune .

CocTaBneHne xogaTanCcTBa O Ha3Ha4YeHUN FreHeTUYEeCKOW dKCNePTM3bl 415 YCTaHOBAEHNA OTLOBCTBa. YCTaHOBUTb
OTLLOBCTBO C BbICOKOW CTEMNeHbio TOYHOCTW NO3BOJISET MOJIEKYISPHO-reHeTu4Yeckasn skcnepTmsa. Nposectu ee
MO>XHO He TOJIbKO MpPu XXN3HW NpefnosiaraeMoro oTua, Ho 1 rnocse ero cMeptu (4. 1, 2 cT. 79 MK P®; n. n. 20, 23
MoctaHoBneHunsa NMNneHyma BepxosHoro Cyna PO o1 16.05.2017 Ne 16).

Kak npaBunio, Xo4aTanCTBO O Ha3Ha4YeHUN yKa3aHHOW 3KCMepTu3bl 3as8B/ISIOT CTOPOHbI - UCTEL, U OTBETHYUK B
MCKOBOM npousBoacTee (CT. 34, 4. 1 cT. 35, 4. 1 cT. 38 MK P®).

B xopaTanctee HeobxoAMMO yKasaTbk, B HaCTHOCTU, Cnefytouime CcBefeHuns:

1)HanMeHOBaHWe CyLaa;

2)npoueccyanbHblA CTaTyC nua, 3asasasiowero xogatancrteo, ero ®.1.0., agpec, HoMep TenegoHa, agpec
3N1I€KTPOHHOW NOYThI, MHbIE KOHTAKTHbIE AaHHbIE;

3)Homep gena, ©.1.0., agpeca, HoMepa TenedoHOB, agpeca 3/1IeKTPOHHOM NOYThl UCTLA U OTBETYMKaA Mo Aeny;
4)o6ocHOBaHMe HeOBXO0AMMOCTU HAa3HAYEHNS IKCNEPTU3bI;

5)HenocpencTBEHHO NPOCbOY Ha3HAYMTb SKCNEPTM3Y 1 BOMPOCHI, KOTOPbLIE CAeayeT NOCTaBUTb Nepes 3KCNepToM.
Mo paHHOM KaTeropuun Aen, Kak Npaswuso, CTaBUTCSA OAUH BOMPOC: ABASAETCH JIN KOHKPETHbIN Fpa>kaaHnH
6rnonornyeckum otuom pebeHka;

6)npegnoyTeHnsa no Bblibopy nabopatopun, raoe bynet NpoBoOMTLCA SKCNepTuU3a.

K xogaTancTBy cnefnyeT NpuaoXKnUTb €ro KONun Ans NHbIX JInL, yH4acTBYOLWMNX B Aesle, a Tak)Xe AO0BEePEHHOCTb Ha
npeacTtaBuTens, eC/n Xo4aTancTBO NodaeTcs npeacTasBuTesnem.

BblHeceHne cyom onpeneneHns 0 HasHa4yeHUN 3KCnepTusbl

Xo[aTanCTBO O HAa3Ha4YeHWN SKCNepTM3bl paspeLllaeTcsa C y4eTOM MHEHUS NN, YHaCcTBYOWMX B Aene. Takxe
YYNTbIBAETCA MHEHMWE AeTel, AoCcTUrumnx Bo3pacTta 10 net (cT. 166 MK P®; n. 8 O630pa, yTB. Npe3nanymom
BepxosHoro Cyga P® 13.04.2016).

O Ha3Ha4YeHun 3KCMepTn3bl Cya BLIHOCUT onpeaesieHne, B KOTOPOM yKa3sbiBatoTca (cT. 80 MK PD):

1l)aaTa Ha3Ha4YeHNs 3KCNepTu3bl U AaTa, He No3gHee KOTOPOW 3aK/l4YeHne A0/KHO BblTb COCTaBEHO U
HanpaBJIeHO 3KCMepTOM B CYA;

2)HanMeHOBaHMe 3KCNepTn3bl;

3)hakTbl, AN NOATBEPXKOEHUS NN OMNPOBEPXKEHNSA KOTOPbIX HAa3HA4YaeTCA IKCMepTn3a;

4)BONpPOCHI, NOCTaBJIEHHbIE Mepej 3KCnepToMm;

5)®.1N.0. akcnepTa NMb0O HaMMeHOBaHNE IKCNEPTHOr0 y4perKAeHMs, KOTOPOMY NopyvaeTcs npoBeneHune
9KCMNepTun3bl;

6)HanMeHoBaHMe CTOPOHbI, KOTOpas onsadmBaeT 3KkcnepTmiy. CTOpoHa, 3as8BMBLUAA XO04aTalWCTBO O Ha3HAYeHUn
3KCMNepTu3bl, A0JKHA NpeaBapuTesibHO BHECTU Ha CHET Cy[a AeHEeXHYI0 CyMMY, NoAJiexxallylo BblinsiaTe 3KCnepTy.
Ecnn xopatancTeo 3asBseHO 06enMm CTOPOHaMU, Hy)KHas CyMMa BHOCUTCSA CTOPOHaMM B paBHbIX YacTax (4. 1 cT.
96 I'MK PO).



CTopoHsbI, Apyrue nuua, y4acTByoLve B Aene, BipaBe 03HaKOMUTbLCA C onpejeneHneM cyfa 0 HadHayYeHun
3KCNepTn3bl N CO CHOPMYIMPOBAHHBLIMU B HEM BONpocamm (4. 2 cT. 79 MK PO).

FeHeTnYyeckasa skcnepTM3a No NMOBOAY NMPOUCXOXKAEHNSA AeTeln B fenax 06 ocnapmBaHUM OTLLOBCTBa OTBEYAET Ha
cnepytowme sonpockl (nNn. 84.12 Mopsagka, yTB. NMpukasom MunHsgpascoupa3smuTmnsa Poccmn oT 12.05.2010 Ne 346H):
-UCKJIIOHAEeTCA NN HE UCKJTIOYAeTCs OTLOBCTBO AAHHOM0 JILa B OTHOLLEHWN OaHHOro pebeHka;
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