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[naBa 1.YronoBHo-npaBoBas XxapakTepucTnukKa coyvacTtumsa B NpecTtyrjieHuun

1.1.MoHATUE 1 3HaYeHne coy4acTnAa B YroJIoBHOM MpaBe

3akoHopaTeNbHasa KOHCTpyKuusa YK PO npegnonaraeT, 4TO NpecTyrnieHns, Kak rnpasuio, CoBepLanTCcs OgHNUM
anuom (yv4acTHMKoM). OgHako, ecnn fesiHUe coBepluaeTcs AByMs nnu 6onee nuuamum, a Takxke obnanaet
onpenenieHHbIMN NpU3HaKamMmmn, MMeeT MecTo coyyacTue B npectynaeHnn. O4HAKO CyLLeCcTBYeT psaj HepPeLLleHHbIX
TeopeTnveCKnx N npakTnyecknx npo6neM, KacCalwmnxcsa npaBuJibHOro onpeageneHnsa }ZI,GHHVII?I, CcoBepLlUeHHbIX B
coy4acTum, nx opm 1 Bngos. CerogHa NpecTynsieHns, COBEPLUEHHbIE B COy4aCTUKM, Moay4vatoT BCce bonbluee
pacrnpocTpaHeHne, 0AHaKo onacHOCTb 06yC/ioBAieHa He TONIbKO PAAOM OMHAMUYECKMX, HO U Ka4eCTBEHHbIX
MPUYUNH, TaKNX KakK:

-BOBJI€YEHWNE B NPECTYMHYIO AeATENbHOCTb OAHOBPEMEHHO HECKOJIbKUX JNLL;

-COBMeCTHOEe y4yacTue B NpecTynJieHUn HECKOJIbKNX NnL, B yuepb nHTepecam NYHOCTK, obLiecTBa U rocy4apcTBa;
-pa3Hoobpa3HbIA OMbIT N MPaKTUYECKNE HaBblKU COYHaCTHUKOB 3aTPYAHSAIOT pacKpbiTMe Unu fajbHenwee
pacciiegoBaHune npecTtynsaeHnsa n obnervyaoT NOArOTOBKY M OCyLLECTBJIEHNE NPeCcTyn/eHns;

-TPYOHOCTb PacKpbITUSA MPecTynAeHNn onpaBAbiBaeT COy4aCTHMKOB N CNOCOBCTBYET COBEPLUEHMIO HOBbIX
MpecTynaeHnin 1 BOBAEYEHUIO B MPECTYMHYIO AeATe/lbHOCTb HOBbIX COY4aCTHMKOB .

CornacHo cT.32 YK PO, coy4acTume B NPecTyrneHUN - 3TO yMbILLJIEHHOE COBMECTHOEe y4yacTue aAByx unm 6onee nuy,
B COBEPLUEHNUN YMBbILLJIEHHOr0 NpecTynfaeHuns. MIHbiIMy cioBaMu, coyyacTue - 3TO NnWb 3apaHee obaymaHHoe
OEeNCTBME HECKOIbKNX /TN, NoANafatowmx nog npu3Hakm cybbekTa npectynaeHns, onpegeneHHsie B cT.19 YK PO,
HarnpasJ/lIeHHOE Ha COoBepLUeHne NPecTynJjeHna n LOCTUKEHVE TeM CaMbIM NPECTYMNHOro pe3sysbTaTa.

Taknm obpa3omM, hopMa yMbILLIEHHOrO NPeCcTynjeHns onpenenseT TOT hakT, 4To CybbeKT npecTtynneHuns
0CO3HaeT 06LLeCcTBEHHYO 0MacHOCTb COBEPLUAEMOro AesaHnsa, NpeaBnAnT HacTynaeHne HeraTuBHbIX NOCNeACTBUN
3TOro agedHua m NnMBo Cco3HATEsIbHO XKeJlaeT UxX HacTynineHus, nnbo co3HaTesNIbHO oonyckKaeT X HacTynieHue.

B Hay4HOI nnTepaType bblnn NpeacTaBsieHbl Pa3iNYyHble TOYKN 3peHnsa Ha 3TOT Bonpoc. Takue ncciegosartenu,
kak H.[O. Cepreesckuii u A.H. TpallHMH, @ TakXXe Apyrune y4eHole, NpecTaBun Hay4YHY0 TOYKY 3peHMs 0 "Haan4mm
COy4acCTu1s B COBEPLUEHMNN HEOCTOPOXKHOIO NMPecTynaeHns, Kak 6l HEOCTOPOXXHOro crosopa”. OfHaKo, € Apyroun
TOYKUN 3PEHNS, HEOCTOPOXKHbIN CFOBOP HE MOXXET ObiTb MPM3HaH CrOBOPOM, TakK KakK B HEM OTCYTCTBYIOT Takune
HeO6XO)J,I/IMbIe 3J1eMEeHTbI, KaK NMpu3HaHne peaanoPl yrpo3bl 06LLI,eCTBeHHbIM OTHOLWEeHUAM, NpuU3HaHne
MPOTUBOMNPAaBHOCTM AEAHNSA, @ TakXXe OTCYTCTBME NpeaBUAEHNSA HEFATUBHbBIX COLMaNbHbIX NOCNEACTBUN 1
>XeNaHUM N CO3HATENIbHOI0 AOMYLLEHUA X COBOKYMHOCTU, KOTOpbIE He 06pa3yloT cocTaBa NPecTynJieHus .

Taknm obpasom, ycTaHOB/IeHME daKTa HeNMpeAHaMEPEHHOro CroBopa Ha NpakTuke npueseneT K 06beKTUBHOM
aTpmnbyuunn, T.e. OTBETCTBEHHOCTN 3a (haKTN4eCcKoe NMoBefeHMe, a He 3a BUHY cybbekTa. B pe3synbTaTe "HOPMbI
YrOJIOBHOMO MpaBa TOJIKYTCS 6osiee WUpoKo, 4TO NPUBOAUT K NPeCcnefoBaHN0 HEBUHOBHbLIX InL". 0 3TuM
npu4ynHaMm A4encTByoLWas Moaesb YrosIOBHO-NMPaBOBbIX OTHOLIEHW AoMyCKaeT 06BMHEHME B CrOBOpe TOJbKO B
OTHOLUEHUMN YMbILUEHHbIX MPecTynaeHnn.

A.B. KypcaeB yTBep>XAaeT, 4TO NpecTynjieHns, CoOBepLleHHble OA4HNM JINLOM, N NPecTynJIeHNs, COBEPLUEHHbIE
HECKOJIbKUMW ANLaMU, UMeloT OOMHAKOBYHO 06LLEeCTBEHHYO OMAacHOCTb TOJIbKO Ha TOM OCHOBaHMK, 4TO OT 3TUX
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MpecTynaeHnin HacTynaT OAMHAKOBLIE MPECTYMHblE NOCAeACTBUS.

Opyroe geno, 4To pasmep Haka3aHusa s Coy4acTHMKA He MOXKeT MpeBbIlWaTb CaHKLMI0 COOTBETCTBYIOLLEN
CTaTbW, @ 3TO Y)Ke HEeYTO MHOE 1N He MMeEeT NPSAMOro OTHOLUEHUS K OLeHKe ONaCHOCTUN KOHKPETHOro aesHus. B
Cc/lydae coyqacTus BaXKeH TakXXe (haKT YMbILLUJEHHOr0 MPUYNHEHNS NOCNEeACTBUN.

MoaTomy cyn o653aH NOAXOAUTb K OLLEHKE MPecTynIeHNs, COBEPLLUEHHOr0 HECKOJIbKMMW INLL@MKN B CrOBOpE, C
TOYKUN 3pEeHNS MOBbILWEHHON OMacHOCTX 3TOr0 NPeCcTYMNJeHNsa No CPaBHEHMIO C OLLEHKOW aHaJIOrMYHOIr0 AEeSAHNS,
COBEPLUEHHOr0 04HUM nnUoM. B cnyvyae HenpeLHaMepeHHOro CroBopa Ka>kKAabl N3 y4aCcTHMKOB crosopa byaeT
HeCTW Yro/I0BHOE Haka3aHune TOJIbKO 3@ Te NoCNeACTBMSA, KOTOPbIE HAaCTYyNuUAnN B pe3ysibTaTe COBEPLUEHHbIX UM
JINYHO OEeNCTBUN.

CtaTbsa 34 YK PO ycTaHaBnMBaeT npasujia NpM3HaHWsa NpecTynHbIMU AeSHUNA, COBEPLUEHHbIX B COyYaCcTuun, n
OTBETCTBEHHOCTb COYYaCTHMKOB. Ba)kHOCTb cobntogeHns asTux ycaosuin obyciioBieHa TeM, 4TO Ha NpPaKTuUKe
Hepeakun cayydau, Korga ass LOCTUXKEHMSA MPecTyNHOro pesyabTaTa NPecTynHUKW NCNOAb3YIOT UL, HEe AOCTUILLNX
BO3pacTa YroJIoBHOW OTBETCTBEHHOCTU NN HefeecrnocobHble. B Taknx ciy4asax uMeeT MecTo "onocpenoBaHHoe
npuynHeHne speda" nam "onocpefoBaHHOE UCMOSIHEHME" |

O6BbEKTUBHbLIM MPU3HAKOM CrOBOpa ABMSETCSA COBMECTHasA AeATeNbHOCTb. COBMeCTHasa AeATeNbHOCTb Kak
nposiBieHne 06 bEKTUBHON CTOPOHbI COy4acTUsA UMeeT caeaytoLlime Npu3HaKku:

-npecTynjeHne coBepLlaeTcss COBMECTHbIMU YCUINSAMM BCEX COYHACTHUKOB.

Mpwn coBepLUIeHNN NPECTYMIEHNS Ka)KAbI COYHACTHUK MOXXET BbIMONHATbL pa3/inyHble PyHKLMN C y4ETOM CBOEro
onbiTa, 3HAHWN, NPaKTU4YeCKUX cnocobHocTen 1 0cobbix 06CTOATENLCTB, HO B HoNbLUEN NN MeHbLUEN CTeNeHn 3TO
OEeNCTBUSA BCEX COYHYAaCTHUKOB;

-y4aCTHUKN COBMECTHOIr0 NpPecTynJjieHns MOryT AeNCTBOBaTb TOJIbKO Ha OCHOBAHMWW TOrO, YTO UX AENCTBUSA (Un
6e3pencTemne) HeobxooMMbl 018 AOCTMXKEHUS pe3ysibTaTa COBMECTHOrO NMpecTynaeHns N aBASoTCS
onpepneneHHbIM BKJ1a40M B HEro.

YMbILWeHHOE AesHMe o3Ha4vYaeT, NpexXae BCero, Haanyme CBA3N Mexnay coyyYaCcTHMKamum B Buae obuiero
HaMepeHus (yMbiCna), T.e. YTO APYrOoN Tak>Xe CorsiaceH CoBEepLNTb NpecTyrnjieHne MMeHHOo npu nx coyvactum. C
TOYKWN 3PEHMS NPABOOXPAHUTESNbHbBIX OPraHOB, BPEMEHHbLIE PaMKU MPEeCTYMNHOro coy4acTus He MeT
CyLLLeCTBEHHOr 0 3Ha4YyeHns. BaxxHo, ogHaKo, BocnpuaTue (MHTeNneKTyaslibHOe 1 BosieBoe) COBCTBEHHOIO BKana
KaXkA0ro cCoy4yacTHMKa B 00N pe3ynbTaT NpecTynieHus.

1.2.06bekTuBHbIE N CY6bEKTMBHbIE MPU3HAKM COy4acTus

CoyvacTme xapakTepusyeTcs Haandmem o6beKTUBHOM N Cy6BbEKTUBHOM CTOPOHbI BCEX MPU3HAKOB .

Mon 06BEKTUBHOM CTOPOHOM NPaBOHaPYLLUEHNS MOHMMAETCA COBOKYMHOCTb NPU3HAKOB, XapaKTepU3yoLmnx
BHELUHUN aKT KOHKpPeTHOro, obwecTBeHHO ONacHOro HapyLleHns onpeaeneHHoro obbekTa, Ha KOTOpPbIN
HanpaBJieHO NMpaBoHapywatowee nosegeHne. KonmyecTseHHble (Hannyme AByx uam 6onee Anu) N Ka4eCcTBEHHbIE
(coBMecTHOe y4acTne) npn3Hakm 06bEKTNBHON CTOPOHbI COYYacTUA B MPECTYMN/IEHUMN PpacCMaTPUBAIOTCA KakK
MPU3HaKM Coy4acTuS.

MepBbIi KOIMYECTBEHHLIA NPM3HAaK 03HA4YaeT, YTO KaXkA0e NNL0, YYacTBYHOLLEe B MPeCcTynaeHnn, MoXeT ObiTb
NpuMBAEYEHO K YroJIOBHOW OTBETCTBEHHOCTU 3a@ AaHHOe npecTynnieHue. CoyyacTue MoxeT 06pa3oBaTbCs TOJIbKO B
TOM C/lydae, ec/in noBeAeHne Kak MUHUMYM ABYX JINL, HOCUT NPeCcTYMNHbIN xapakTep. Ecav oanH n3 y4acTHUKOB
NpecTynneHnsa He HeCceT YroJIOBHOW OTBETCTBEHHOCTM 3a NPECTYMJIeHNE MO NMPpUYnHe:

-HEBMEHSAeMOoCTH;

-OTCYTCTBUSA BO3pacTa, onpeneneHHoro c1.20 YK P® ot 14 n 16 neT;

-UHble 06CTOATENbCTBA, UCKIDYAKOLWME YTONOBHYIO OTBETCTBEHHOCTb, He 06pa3yloT COy4acTUs B YrOJIOBHOM
npecTynaeHun.

Ob6bekTMBHasA CTOPOHA COY4YacTUA Ka4yeCTBEHHO XapaKTepN3yeTCs COBMECTHbIMUY, T.€. B3aUMOCBSA3aHHbIMU U
B3aUMOAOMONHALWNMN YCUANAMU COYHAaCTHMKOB, YTO 03Ha4YaeT, YTO OHO OCYLLEeCTBAAETCA C MOMOLLbIO
B3aMMOLOMNOJIHAOWMX ycuanin, CoBMeCcTHOe y4aCcTne BKJII0HAET HECKOIbKO 3/1EMEHTOB:

1.83aMMOCBfA3aHHbIe [ENCTBNA COYHaCTHMKOB;

2.06Wmn gna Bcex COy4aCTHMKOB MPECTYNHbIA pe3ynbTaT;

3.NPNYNHHO-CNeACTBEHHANA CBA3b MeXAy OENCTBMAMM COYHaCTHUKOB M NMPECTYMHbIM pe3y/ibTaToM.

B yrosoBHoOM npaBe Cy6bbeKTUBHaA CTOPOHa NpecTynneHns obbI4HO paccMaTpMBaeTCs Kak NCMxX0sornyeckoe
OTHOLIEHMNE NNLA K COBEPLUAEMOMY OESAHUIO U1 KOHEYHOMY pe3ynbTaTy npecTyrnjeHus.

Mcuxonormyeckoe coy4yacTne B CaMOM NPecTyneHUn BKIo4YaeT B cebs:

-cBOU cobCTBEHHbIE NpecTynaeHus;

-KOHEYHbIe pe3ysibTaTbl, KOTOpble ABAAITCA 06LWEeCTBEHHO OMacHbIMK;

-NPUYNHHANA CBA3b MEXAY COBEPLUEHHbIM AeSHWEM U HAaCTYNUBLUMMU 06LLEeCTBEHHO OMacHbLIMU MOCAEeACTBUAMM.



Cofep>xaHue cybbekTUBHOI XapaKTEPUCTUKN CoydacTuma oTpakaeT 6osiee CNIOXKHLIA XapaKTep y4acTus
HECKOJIbKMX ML, B COBEPLUEHUN NpecTynneHus. Kak y>ke oTMeyanoch Bblille, Cy6beKTUBHbLIM NPU3HAKOM
Ccoy4acTus sBASEeTCS ABYCTOPOHHAA CyObeKTUBHANA CBSI3b MEXAY YMbIC/IOM U COYYaCTHUKOM. DIeMEHT
YMBbILLIEHHOMO NPECTYNJIEHNS B COyYacTUM OCHOBaH Ha CaMOM akTe 06befUHEeHUsA YCUIINA COYyYaCTHMNKOB 1
Bblpa>KaeTCs TOJIbKO B MPSIMOM YMbIC/le, B TO BPEMS KaK MPecTynseHne, COBEPLUEHHOE B COy4acTuu,
XapaKTepm3yeTcsa Kak NpsMbIM, Tak U KOCBEHHbIM yMbIC/I0M. CoBepLUeHNe NPecTyneHnsi C KOCBEHHbLIM YMbIC/IOM
NN MO HEOCTOPOXKHOCTU UCKJIIOYAET CaMy BO3MOXXHOCTb BOCMPUSTUS NPECTYNJIEHNS KaK COBEPLUEHHOMO B
coy4acTun. Hanpumep, Y4neHbl rpynnbl, COBMECTHO COBEPLUMBLLIME HanageHne Ha Cy4aliHOrO NPOX0)XKero, MoryT
COCNIATbCA Ha (haKT COy4acCTUs C NPSMbIM YMbIC/IOM, @ B OTHOLUEHUW BO3MOXXHbIX MOCAEACTBUA A1 3TOro
rpa>kgaHvHa BO3MOXXEH KaK MPsSMON, Tak N KOCBEHHbI yMbICES .

®dopMa YMbILLIEHHON BUHbI XapaKTepulyeTCs TakXXe HaJlM4neM UHTEeNNeKTYalbHOro 3/1IeMeHTa, CBS3aHHOro C
npeaBUAEHNEM BO3MOXKHOCTUW MM HEM3BEXHOCTU HACTYNNeHUs o6LeCTBEHHO ONacHbIX MOCNeACTBUN, U BOJIEBOIO
3JIeMeHTa, CBA3aHHOI0, NpeXxe BCEero, C XKeJlaHMeM HaCTyMNeHns Taknx NocaeancTBuin. XapakTep
WHTEJNIJIEKTYasIbHOro 3/1IeMeHTa OxBaThiBaeT 6onee WMPoKyo 061acTb, YeM NPECTYMNEeHUs, COBEPLUEHHbIE MO
OTAENIbHOCTU. ITOT 3NIEMEHT BKJIOHaeT B cebsl, BO-NepBbIX, 0CO3HaHMNE COBMECTHOIO XapakKTepa NpoTMBOMNPaBHOIro
nesHuS.

Bo-BTOpbIX, CyllecTByeT obliee oxunaaHne obL,ecTBEHHO ONacHbIX NOCAEACTBUIA AN BCEX YHAaCTHUKOB
NnpecTynieHuns.
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