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Heobxoanmo obpaTnTb BHUMaHUE Ha TO, 4TO aiBOKaTypa BbICTYMaeT B KayeCTBe Ba)XHENLero MHCTUTyTa
MpaBoOBOW CMCTEMbI COBPEMEHHOIO POCCUINCKOro rocyAapcTBa, Ha KOTOPbIN Bo3saraetcs 0643aHHOCTb Mo
obecneyvyeHnto KBANNPULNPOBAHHOM N HE3ABUCKMOW IOPNANYECKON NOMOLWN rpakaaHam. CTOUT OTMETUTD, YTO 3a
rnepuog NoCTPOEHNS COBPEMEHHOIO POCCUINCKOr0 rocyfapcTBa, a TakXXe B pe3ysibTaTe POPMUPOBAHNA Pa3sINYHOIO
poha NpaBoOBbIX MHCTUTYTOB, 3aKOHOA4ATENLCTBO, KOTOPOE OCYLLECTBAAETCA peryamposaHne nopsnka
opraHm3aumn n oesaTesibHOCTN aABOKaTypbl B POCCMACKOM rocyfapcTBe, NpeTepreso CyweCTBEeHHbIE U3MEHEeHUS.
Ha cerofHAWHWN oeHb aABOKaTypa BbICTyNaeT B Ka4eCTBe HEerocy4apCTBEHHOrO HEKOMMEPYECKOro
npogeccnoHanbHoro obLecTea KBanmpPULMPOBaHHbLIX afBOKATOB, CO3AaHNe KOTOPOro 66110 caenaHo € uenbko
3alMThbl NPaB N 3aKOHHbIX MHTEPECOB OpraHn3aunin N GU3ndYecknx InL, B pOCCUNCKOM rocypapcTtee. UHbiMKn
CNI0OBaMU, MOXXHO CKa3aTb, YTO afABOKaTypa BbICTyNaeT B Ka4eCTBE UHCTUTYTa NPaBOBON CUCTEMbl POCCUINCKOMN
depepaumn, KOTopbin obecnedynBaeT 3aWmMTy Npas, cBO6OA, a TakXXe 3aKOHHbLIX MHTEPEeCoB hn3NYEeCKNX NuLl,
OPUANYECKMX NnL, AOCTYMN K MPaBoCyauio.

My6nYHbIN XapaKTep aABOKaTypbl HAXOAUT CBOE OTParKeHME HE TOJIbKO B 3HAYMMOCTU Tex PYHKLUNA, KOTopble
HenocpeaCcTBEHHO BO3/10XKEHbI Ha Hee CO CTOPOHbI roCyAapcTBa. AABOKaTypa, BbICTyNas B Ka4yeCcTBe COCTaBHOM
4acTw rpa>kgaHckoro obuwectsa, obnafgaetT OTHOCUTENIbHONM aBTOHOMUEN OT CYLLECTBYHOLWMX FOCYAapCTBEHHbIX
CTPYKTYp. B TOXe BpeMs, oHa B 0653aTe/IbHOM MOpsAKe A0/HKHA PYKOBOACTBOBATLCSA TEMU MPaBOBbIMU HOPMaMu,
MPUHATUE KOTOPbIX OCYLLLECTBAETCA CO CTOPOHbI YNOJIOHOMOYEHHbLIX OPraHOB roCy4apCTBEHHOW BAACTU.

Kpome Toro, agBoKaTbl MMEIOT BO3MOXHOCTb OCYLLECTB/IATb TOJIbKO Ty AeATesIbHOCTb, KOTOpas 4YeTKo
pernamMeHTMpyeTcss HOpMaMu AeNCTBYIOWeEro 3akoHoaTesibCcTea Poccmnckon degepaunm, a UMEHHO:

1) Baya COOTBETCTBYIOLLUNX KOHCYIbTaL NI, @ TaK)Xe CMpaBOK MO TEM BOMPOCaM, KOTOpPble HOCAT NPaBOBON
XapakTep (MOXXeT NpouCXoanTb Kak B YCTHOM hopMe, Tak U B MUCbMEHHOW opMe);

2) cocTaBJ/ieHMe COOTBETCTBYIOLMX 3aABJIEHUN, a TakXXe onpeesieHHbIX Xaniob n xooaTancTs;

3) NnpepcTaBaeHne NHTEpEeCcoB AOBEPMTENSA B Pa3/INyHbIX BUAAX Cy[0MNpOM3BOACTBa (B YaCTHOCTU, B YTOJIOBHOM,
rpa>kgaHCKoM);

4) NnpeAcCTaB/ieHNE NHTEPECOB AOBEPUTESIS B FOCYJapPCTBEHHbLIX OpraHax, a Tak)Xe B OpraHax MecTHOro
camMoynpaBJieHUs, B Pa3/INYHbIX 06LWEeCTBEHHbIX 06beaMHEHNAX N TOMY nofobHoe.

[oCcynapcTBO OCYLLECTBAACT KOHTPOJIb 3a AesATe/IbHOCTbIO aiBOKaTOB N OKa3blBaeT UM ornpejesieHHoe
CoLencTBmMe, NHbIMK CIoBaMun, NponcxoamT obecneyeHne rapaHTUN UX HE3aBUCUMOCTU. Kpome TOro, Co CTOPOHBI
rocyfapcTea NpoucxoanT PUHaAHCUPOBaHME OeATEeIbHOCTN TeX afBOKaTOB, KOTOpble NPefoCTaBASoT
ropnanyeckyto nomoulb Ha 6e3B03Me34HON OCHOBE rpaXkAaHaM B CJlyyasix, KOTOpble perjaMeHTUpyoTCs
OEeNCTBYIOLMM 3aKOHOAaTeNbCTBOM Poccninckon depgepaunn. B To)xe BpemMs, eCcnm nmeeT MecTo Takas
HeobX0ANUMOCTb, TO MPONCXOAUT BblaeNeHne cNy>XebHbiX NoOMeLLeHNN, a TakXe CPeaCcTB CBA3N.

CnepyeT 3aMeTUTb, 4TO 3alMTa npas, cBO6OA M 3aKOHHbLIX MHTEPECOB OCYLLECTB/ISIETCA CO CTOPOHbLI aABOKaTypbl
He TOJIbKO B NMy6JIN4YHO-NPaBOBOM, HO U B YaCTHO-NMPaBOBON cdepe. Tak, afBOKAT BbICTyNaeT B Ka4yecTBe
npencTaBMTeNs rpaxkaaH B onpenesieHHOM Buae CyAonpoM3BOACTBa, OCYLLECTBAASA 3alMTy N0 CEMENHbIM,
KUIINWHBIM N APYTFUM BaXKHENLLMM fefnaM.

ALBOKaT MMeeT BO3MOXXHOCTb:

a) oCywecTBNATb AOrOBOPHOE 06CNyXMBaHME IOPNUANYECKMX 1L, AaBaTb KOHCYAbTalWUM U COOTBETCTBYOLWME


https://stuservis.ru/kursovaya-rabota/352634

CNpaBKW Mo BOMNPOCaM MpPaBOBOro XxapakTepa, KOTopble KacaloTCs NpeanpuHNMaTeNbCKoN AesTeNbHOCTH;

6) COCTaBASATb AOKYMEHTbI, KOTOpPbIE HOCAT MPaBOBOM XapakKTep;

B) MPUHUMaTb HENOCPEACTBEHHOE Y4YacTne B Ka4yeCTBe NpeacTaBUTens lpuandecknx anL U UHANBMUAYa bHbIX
npegnpuHUMaTesen B rpaXK4aHCKOM U aAMUHUCTPaTUBHOM CYA0MNPON3BOACTBE, B pa3bupaTenncTee Aen B
TPeTeNCcKoM cyie, B MEXOYHapoOOHOM KOMMepyYeckoM apbutpaxke (cyae);

r) NpeacTaBNsTb MHTEpPeChbl CyObEKTOB NpeanpuHMMaTENbCKON AeATEeNbHOCTU B FOCYA4apCTBEHHbIX OpraHax, a
TaK>Xe opraHax MecTHOro caMmoyrnpasyieHns, obLWecTBeHHbIX 00 beAMHEHNSAX N APYTUX OPraHn3aLunsax, BKaYas
BO3MOXXHOCTb BbICTYMNaTb B Ka4eCTBe rnpeanctaBuTenda B HaJ1IOroBblX NpaBoOTHOLLEHUAX.

WHbIMK cnoBamMu, agBoKaTypa BbICTyMaeT B KaYeCcTBe Takoro MexaHnsma, 6e3 KoToporo 3aTpyAHeHbl, a MHOraa u
MPOCTO HEBO3MO>XHbl HOPMaJibHbI IFPa)kAaHCKO-NPaBoBO 060pOT, AOJIXKHOE NpaBoBoe obecrnevyeHne pPbIHOYHbIX
OTHOLUEHWI, 3aLUnTa NPaB N 3aKOHHbIX MHTEepPeCcoB Cy6beKTOB NMpeanpUHUMaTESNbCKON AeATENbHOCTU.

1.2. MpuHUMNbI PYHKLNOHUPOBAHNSA afBOKaTYpbl

CTOMT OTMETUTb, 4TO B OCHOBY MPaBO3alLUTHON AeATEeNbHOCTY afBOKATYypPbl HAa CEFOAHALHNNA AEHb 3aJ10)KEHbI ee
NPUHLUMNbI. B Ka4yecTBe TakuX MPUHLMMOB BbICTYMAKT 3aKOHHOCTb, HE3AaBUCUMOCTb, CaMoyrnpaBieHmne,
KOPNOPaTMBHOCTb, MPUHLXM paBHOMPaBUS afBOKATOB. PaccMOTpuM aHHble npuHunnbl 6onee nogpobHo.

B Ka4ecTBe NepBOro 1 Ba>KHenNWero NnpuHUnna pyHKLMOHMPOBAHNA afBOKaTypbl BbICTYNaeT MPUHLMM 3aKOHHOCTMW.
[aHHbIA NPUHLNM 3aK0YaEeTCA B TOM, 4TO AeATeNbHOCTb a4BOKaTypbl B POCCMACKOM rocyaapctsee 6basupyeTcs
VNCKJTIOYNTESIbHO Ha COOTBETCTBYIOLLNX HOPMAaTUBHbLIX MPaBOBbIX akTaX. BaXXHenw M HopMaTMBHbLIM NPaBOBbIM
aKTOM, KOTOPLIN perynmpyeT aABOKaTCKYo AeATesIbHOCTb B POCCUNCKOM rocynapcTse, asnseTca denepasibHbin
3akoH oT 31.05.2002 ropa Ne 63-®3 «O6 agBOKaTCKON AeATeNbHOCTU N afgBoKaType B Poccuinckon ®epepaumm».
CnepyeT 06paTUTb BHMMaHME Ha TO, YTO pacCMaTpPMBAEMbIA MPUHLKM NIEXKUT He TOJIbKO B OCHOBE aBOKaTypbl,
BbICTYMaloLLEN B Ka4eCTBE Ba)KHENLLero MHCTUTYTa rpakaaHckoro obuwecTsa, HO U B OCHOBE OEATE/IbHOCTH
KOHKPEeTHOro agBokaTa. Tak, agBokaT B ob6a3aTeNIbHOM NopaaKe OOJIKEH YeCTHOWN, pa3yMHO, a TakXe Ha
nobpocoBeCcTHOM OCHOBE OTCTaMBaTb NpaBa U 3aKOHHbIE MHTEPECHI CBOEro AoBepuTens nobbiMn cpencTsaa,
KOTOpbIe He 3amnpeLleHbl 4eACTBYIOWNM POCCUNCKUM 3aKOHO4ATEIbCTBOM.

MpuHUMN 3aKOHHOCTK BbICTYMNaeT B Ka4yecTBe onpenensioLlero B NpaBo3allnTHON AeAaTeIbHOCTN aABOKaTypbl, a
TakKXe OTAENbHOro ee YaeHa. 3To 06bsACHAETCS TeM, 4TO aABOKaT B NPOLLECCE OCYLLLECTBJIEHNS CBOEN
HenocpenCcTBEHHON [eATEeNIbHOCTU BbIABASET pa3/iniHble HapyLWEeHNs EeNCTBYIOWEro 3aKkoHoAaTebCTBa
Poccuinckon ®enepaunm, KoTopble MOryT ObiTb AOMNYLLEHBLI CO CTOPOHbLI OpraHoB cyaebHo BNacTn, NPoKypaTypbl 1
MHbIX CyObeKTOB NpaBoNpuUMeHNTEeNLHON AeATeNbHOCTU. B Toxe BpeMs, oH aobmnBaeTcs ycTpaHeHns nogobHoro
poha HapyLueHnn, NoMorast BOCCTaHOBUTb HapyLUEeHHble NpaBa rpa>kaaH.
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