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MOMMMO OCHOBHbIX 3HAYEHWUI, MOHATME "MCTOYHUK NpaBa" TakXXe UCMOoJIb3yeTCH B 3HA4YEeHNN NCTOYHWKA 3HaHUS
rnpasa. 3TO OOKYMEHT, UMEIOLLUNA MUCbMEHHYIO (hopMy, IOPUANYECKUA NaMATHUK. NpnMepaMn Taknx rnpaBoBbIX
AKTOB APEBHOCTU ABNAOTCA 3aKoHbl Xll, 3akoHbl XamMypanu, Pycckas npasaa, MNckoBckui cynebHuin YcTas, cyabl
v ap.

B MaTepuasibHOM CMbIC/IE NCTOYHUKOM MpaBa ABJIAITCA 3KOHOMUYECKNEe, CoLMarnbHble, MOIMTUYECKME 1 Apyrue
yCN0oBUSA XU3HN o6LLecTBa. ITO 06 EeCTBEHHbIE OTHOLIEHWS, U3 KOTOPLIX BbITEKaAET Npaso.

B cdhmnocodpckomM cmbiCsie 3TO HEMaTepuasibHble haKTopbl 0CO3HaHMA N 060CHOBaHMSA NpaBa: unocodckmne
NCTOYHMKW, KOHLUENUNN, NAEO0SI0rNA, MONTUKO-NPaBOBbIe B3ra4bl. BOT U3 Kakux mnnocopcknx nagem ncxoanTt sTa
npaBoBas cUCTema.

B popManbHO-NpaBOBOM CMbIC/IE 3TO BHELLHAA (hOpMa BblPa)KeHUS N 3aKpernseHns NpaBoBbiX HOPM, NpuaarnLlas
nM obs3aTesNbHbIN 0OuLMabHBIN XapaKTep.

MNMeHHO 3Ta hopMyNMpoBKa NCTOYHMKA NpaBa B HanbosblUen CTeneHn coBNafaeT C MOHATMEM (DOPMbI MpPaBa,
MOCKOJIbKY A8 Toro, 4Tobbl NICTOYHUK NMpaBa Nprnobpen ceoncTBa ob6s3aTeNbCTBa rocyaapcTBa U
yHUBepcasbHOCTU, Heobxoanmo ero hopMasibHoe npusHaHue. PopMasibHO-NpPaBoOBOe NpeacTaBneHne o6
NCTOYHMKaX NpaBa Hanbonee pacnpoCcTpaHEHO B COBPEMEHHON HayKe.

HekoTopble nccnegosaTenn CHNTAIOT, YTO NPaBO UMeeT BHYTPEHHIO U BHELLUHIOW hopMy. BHYyTpeHHAA dopmMa -
3TO CMCTEMa NPaBOBbIX HOPM (BHYTpPEHHee MOCTPOEeHMe NMpaBa, ero CTPYKTypa, pa3fesieHne Ha oTpaciu,
WHCTUTYTbI U T. 4.); BHEWHAS hbopMa NpaBa-3To hopMa Bblpa>keHUS MpaBOBbIX HOPM, CUCTEMa 3aKoHOOaTe bCTBa.
BHYTpeHHAS popMa cBA3bIBAaET BOEANHO BCE NPaBOBble HOPMbI, @ BHELLHAA (hbopMa onpepenseT cTeneHb
IOPUANYECKON CUJTbl KaXKA40N HOPMbI MO OTHOLUEHWIO K APYTMM MPaBOBbIM HOPMaM.

Obe hopmMbl onpenensaTCa NONTUYECKUMN, COLMATIbBHO-3KOHOMNYECKUMU 1 UCTOPUYECKUMIN haKTopaMn 1, No
CyTW, TECHO B3aMMOCBS3aHbl.

H. H. BonneHko B cBoel paboTe BblaenseT cnenytolime ocobeHHOCTN NCTOYHUKOB MNpaBa:

1) npaBoBOE 3Ha4YeHUEe NCTOYHUKA NpaBa, OH NMMBOo co3aaeTCs B NpoLiecce crneumasbHON NPaBoBON AeATENbHOCTH,
nnbo npuobpeTaeT NpaBOBOE 3HaYE€HME MOC/e YTBEPXKAEHNSA rOCYAAapCTBOM COLMalIbHbIX HOPM;

2) cogep)xaHve B BUAeE 0pnuanveckm opopMaeHHON rocyaapCTBEHHON BOU;

3) 0643aTenbLCTBO U rapaHTUA rocygapcTBa: MCTOYHMKOM MpaBa CYHMTaeTCA NPaBOBON aKT, KOTOPbIA COOEPXKUT
3anpeTbl, pa3peweHus, obnagaeTt ob6a3aTeNbCTBEHHBIMU CBOMCTBAMM rOCyAapCTBa U CAY>XUT OCHOBOW A4
NMPYMEHEHNA NPUHYONTESIbHbLIX MEep rocyAapcTBa;

4) ocobas npaBoBas opMa: NpaBuia obLwecTBeHHOro noBeaeHus, obbiyaun, NpaBoBble JOKTPUHBLI MOTYT ObITb
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3aKpernJieHbl B KA4eCTBe UCTOYHUKOB Npasa C NOMOLLLbIO MPaBOBOW NpoLenypbl UX (OPMYIMPOBAHUSA, YTO AenaeT
MX NpaBoOBbIMU (hOpPMaMu NMpaBa;
5) 3a510>XeHbl OCHOBbI, HA4aTO NPaBOBOE peryanpoBaHNe B 0TAeSbHbIX chepax 0bLEeCTBEHHOW XXU3HN.

1.2.Bnasl dpopM (MCTOYHMKOB) Npasa

tOpunanyeckuin gorosop. OH oTAMYaeTca OT 0ObIYHBLIX 4OrOBOPOB, 3aKJll0YaeMbIX B chepe SKOHOMUYECKOMn
[eATenbHOCTU, TOProBan, ToeapoobMeHa U T. 4., TEM, 4TO COAEPXKUT NpaBuna obLiero xapakrtepa, HOpMbI
nosefeHus, obsasaTenbHble A5 BCEX.

B oTeyecTBeHHON 1 3apybe>XHO NPaKTUKE NPaBOBbLIE AOrOBOPbl UMET MECTO, HanNpuMeEp, B OTHOLLUEHUAX MeXay
rocynapcTBaMum U rocygapcTBeHHbIMY obpa3oBaHMAMU. Ha ocHOoBe NpaBOBbIX OMOBOPOB YacTO CTPOATCS
OTHOLLEHNA MeXAy rocyaapcTBaMu U rocygapcTBeHHbIMK obpa3oBaHnaMu — cybbvekTamn ®Pepepaumnn. Becerpa
Mex Ay rocynapctesamu, obpasyrowmmm KoHdenepaumio. B ka4ecTBe npruMepa MOXXHO COC/IaTbCA Ha Aorosop 06
obpazoBaHum CCCP o1 30 gekabpsa 1922 roaa, forosop 06 o6pa3zoBaHnM 3akaBkasckon Pegepaumu, 3aKJ0YEHHbIN
B MapTe 1922 roga, n gpyrve aHanorun4dHole akTol. Ha ocHoBe Coto3Horo gorosopa ot 31 mapTa 1992 roaa
CTPOATCS OTHOLWeEHNSA Mexay cybbekTamu Poccuiickon ®epepaumn.[l1]

MpaBoBon 0bbl4an - 3TO CaHKUNOHMPOBaHHasA roCcyAapCcTBOM HOpMa NoBeAeHUs, KoTopas c/ioXXunacb B obliecTse B
pe3ysbTaTe ee HEOAHOKPATHOrO U AJINTENIbHOIr0 MPUMEHEHUS. 3TO 0AMH U3 APEBHENLLMNX NCTOYHMKOB MpaBsa.
MpeueneHT - 3TO peweHne cyaebHOro opraHa No KOHKPETHOMY Aefly, KOTopoe cyuTaeTca obpasuom Ans
aHaNIornYHbIX MM aHanornyHblx gen. CywecTsyeT ABa TUNa nNpeuefeHToB: cyaebHbl (Hanpumep, peleHve no
rpa>kAaHCKOMY UM YrONOBHOMY Aefy) U aAMUHUCTPATUBHLIN (peLleHne, NPUHATOe aAMUHNCTPATUBHLIM OpPraHoM
WAN aAMUHUCTPATUBHbBIM Cy0M).

HopMaTMBHbI MPaBOBOW aKT - 3TO O(ULMaNbHbIA MPAaBOBOMN AOKYMEHT, MPUHATHIN YNOJHOMOYEHHbLIM OPraHoM,
yCTaHaBANBAOLWMNA, U3MEHSAOLWWNIA UM OTMEHSAIOLWNIA HOPMbI NPaBa.

PennrnosHble TEKCTbl U aKTbl OPraHOB yrnpaBiieHUs pennrno3HbiXx opraHu3aumin.

KOpunanyeckme Haykm (NpaBoBas AOKTpPUHa). MpaBoBas OOKTPUHA - 3TO U3JIOXKEHHAA B UX Hay4YHbIX TpyAax
npaBoBas NMO3NLUNA BUAHbIX IOPUCTOB, HA OCHOBE KOTOPOW NMPaBOOXpPaHUTENbHbIE OpraHbl MPUHMMAIOT peLleHns no
KOHKPETHbIM NPaBoOBbIM BOMNPOCaM.

Poccunnckas ®epepaunsa npusHaeT B Ka4eCTBE TaKOBbIX HOPMATUBHO-NPaBOBOW aKT, HOPMATUBHLIA JOrOBOP U
npasoBon 0bbl4an. OgHaKo OCHOBHYIO POJlb B perynmpoBaHum obLiecTBeHHbIX OTHOLLEHUI NrpaeT HOPMaTUBHO-
MpaBOBOW aKT, KOTOPbLIA, TakMM 0b6pa3oM, ABNSAETCA OCHOBHbIM UCTOYHMKOM MpaBa.

3aKOoHbl 3aHMMalOT BeAyllee MecTo B CUCTEME HOPMaTMBHO-MPaBOBbLIX aKTOB. VX nnaunpytowee nosoxeHue
onpepenseTcs cnefyrowmmMmm OCHOBHbIMU XapaKTepucTukamu.

1. OHV MPUHMMAIOTCSA TOJILKO 3aKOHOA4ATEesbHbIMU (NPpefCcTaBUTENbHbIMW) OpraHamMun rocyfapCTBEHHON BAACTU UK
HernocpeACTBEHHO HapoAoM NyTeM pedepeHayma.

2, UMEIOT BbICLLYIO IOPUANYECKYIO CUJTY, YTO O3Ha4YaeT, YTO coAep)KaHne BCex APYrmx HOpMaTUBHbIX aKTOB He
[O/KHO MPOTUBOPEYUTHL 3aKOHaM.

3, peryaupoBaTb Hanbosee BaxHble hyHOAAMeHTasIbHble OTHOLIEHMWS. 3aKOHbI 3aKpennsaiT obLweCcTBeHHbIN
NOpPsSOOK M rOCYAapCTBEHHOCTb, KOMMETEHLMIO LLeHTPabHbIX NoApa3fesieHni i rocy4apCTBEHHOMO MexaHn3Ma,
OCHOBHble npaBa 1 cBoboabl FpaXkaaH 1 T.4.

4, copep>XaT HOPMbl MEPBUYHOr0 N UCXOAQHOIO XapakTepa. Bce ocTasibHble akTbl B OCHOBHOM HamnpasB/ieHbl Ha
AeTann3aumio n yToYHEHNE HOPMATUBHbIX MOJIOXKEHNN 3aKOHOB.

5, npuHumatoTcsa B ocobom nopsaake.

3aKOH - 3TO 0CObbIN aKT 3aKOHOLATENbHOIO OpraHa, MMEIOLLNIA BbICLLYIO IOPUANYECKYIO CU1Y N HanpaBAEHHbIA Ha
perynnpoBaHune Hanbonee Ba>KHbIX 06LLECTBEHHbLIX OTHOLUEHUIA.

Pa3nn4yaloT KOHCTUTYLMOHHBIE U AENCTBYIOLNE 3aKOHbI.

KOHCTUTYLIMOHHbIE 3aKOHbI YCTaHaBAMBalOT OCHOBbI COLIMAJILHOM U FOCYAapPCTBEHHOM CUCTEMbI U CyXaT
NpaBOBON OCHOBOW OENCTBYIOLLEro 3aKoHoAaTeNbCTBa. K HAM OTHOCATCSA, B HaCTHOCTU, KOHCTUTYUNSA U 3aKOHBI,
BHOCSLLMNE B HEE N3MEHEHMS N AOMNOJIHEHMWS, @ TaK)XXe 3aKOHbI, YTO4YHSAIOLNE ee coaep KaHue.

MpsmMoe 3akpenneHne B KOHCTUTYLNN 3TUX aKTOB, KPYr OTHOLLUEHUIA, KOTOPbIE OHU PeryanpytoT, CJI0XKHas
npouenypa npuHaTua (obasatensHoe ogobpeHue He MmeHee 4yeM 3/4 ronocamm 4neHos CoseTa dPepepaumn,
HEBO3MOXXHOCTb HaJIOXKEHUSA BETO Ha NMpe3neHTa) onpenensaoT Ux LeHTpasibHOe MecTo B CUCTEME AENCTBYIOLLEro
3aKoHo4aTeNnbCTBa. CUY M NX BO3POCLUYIO lOpuanNYeckyto cuny.[2]

Hencteyowme (06bl4HbIE) 3aKOHbI MPMHUMAOTCA Ha OCHOBE M BO UCMOJIHEHNE KOHCTUTYLMOHHbLIX 3aKOHOB,
COCTaBASAT AEACTBYIOLLLEE 3aKOHOAATENLCTBO U PEryNPYIOT Pa3/InyHble aCNeKTbl SKOHOMUYECKON, MONUTUYECKON



N KYJNbTYPHOWM XXU3HW CTPaHbl.
1.3.MpaBoBow obblvam

CyuTaeTcs, 4TO NpPaBOBON 06bIYaM Obl NepBbIM UCTOYHUKOM (popmolt) NpaBa. OH Cbirpan peLlatoLLyo posb B
perynmpoBaHnmn obLeCcTBEHHbIX OTHOLIEHNI B 3MOXY 3apOXXAEeHNSA 1 CTaHOB/IEHUS FOCyfapcTBa Kak ocoboro
coumanbHOro MHcTuTyTa. MNpasosBon obbivan He yTpaTua CBOEro 3Ha4YeHNsA B COBPEMEHHOM MUpeE.

Mopn obbiyaeM B LLeSIOM MOHMMAETCS MPaBUIOo MOBEAEHNS, CIOXKMBLLEECA Ha OCHOBE MOCTOSHHOro cobnioaeHns
nogbMn (0TAeNbHbIMU AnuamMn, nx coobuiecTsamm) onpenesieHHbIX Mogesnien noBefeHns (CoBepLleHns oencTeun,
BO3Lep>KaHNs OT onpefeneHHbIX OENCTBUIN) B TeYEHNE ONUTENBHOro nepnona BpemeHn. CooTBETCTBEHHO,
npaBoBon obbl4al OEeACTBYeT B MPaBOBOM MoJie, TO €CTb ABAAETCA 06bIYHOM HOPMOW MOBEeAEHUS, peryampyoLwen
MPaBOOTHOLLEHUS.

XapakTepuncTukn obblvas 1, B HaCTHOCTU, OpUOMYECKOro obblyas OOJIXKHbI BKOYaTb B ceba To, 4TOo OH cobon
npeacTaBnseT:

CTEpeoTMMNHOE NOBEAEHNE YEJIOBEKA B OMpPenesieHHbIX 06CTOATeNbCTBAX;

KOHKpeTHOe NpaBuJio NoOBeAEeHNS, TO €CTb coaepxallee TpeboBaHUA K MOBEAEHUIO COLMabHbIX CYOBHEKTOB;
MOpaJsibHO 00yC/IOBsIEHHbIE NMPaBXia NOBeAEHNS;

ny6nn4Hoe nposiBneHne nosegeHns. OCOBEHHOCTb PUANYECKOro 06blYasa 3aK/I04aEeTCA B TOM, YTO OH:

1. babaes B.K. Teopusi rocynapcTBa 1 npaea : y4ebHUK ons By3oB noa pepakuuen B. K. babaesa. — 4-e usga.,
nepepab. n gon. — Mocksa : UzpgaTenbcteo KOpanT, 2023.

2. bowHo C.B. «Pa3BnTtne npnsaHakos HOpMaTUBHOIO NPaBOBOIro akTa B COBPEMEHHOM NPaBOTBOPYECKON NpakTuke»
// KypHan poccunckoro npasa. 2019. Ne 2. C. 45.

3. bionneteHb BepxoBHoro Cyaa Poccuinckon ®epepaunm. 2020. Ne 1.

4. borpaHoBckaga W. HO. MpeueneHTHoOe nNpaBo. M., 2019.

5. Bacunbes P.®. O noHATNM NpaBoBOro akta // BecTHuk MI'Y, Cepusa "lMpaso". 2018. Ne 5. C. 34.

7. Oasung P., Xogpdppe-CnnHo3m K. OCHOBHbIe NMpaBoOBble CUCTEMbI COBpeMeHHOCTN. M., 2021.

8. DaHuneHko I'. M. O6bl4an B COBpeMeHHOM MexAyHaponHoM npase. M., 2018.

9. AbinbHoOB I'. B. 3akoHoAaTeNbLHasA BAacTb B NPaBoOBOM rocygapctee. M., 2022.

10. 3akoHHOCTb B Poccuinckonm ®epepauynn. M., 2018.

3Ta yacTb paboTbl BbIJIOXEHA B 03HAKOMUTE/bHbIX Lensix. Ecan Bbl XoTUTE MoayuYnTb paboTy MoJIHOCTbIO, TO
npmnobpeTnTe ee BOCrosib30BaBLLUNCL (POPMOV 3aKa3a Ha CTPaHULE C rOTOBOV paboToui:
https://stuservis.ru/kursovaya-rabota/352786



https://stuservis.ru/kursovaya-rabota/352786

