JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://stuservis.ru/diplomnaya-rabota/353298
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AKTYaJIbHOCTb TeMbI BbIMYCKHOW KBanupukKaLnoHHOM paboTbl onpeaenseTcs cleaymwmnMmmn acnektamm. B
Poccuinckon ®epnepaunm cogep>xaHme 1 napaMeTpbl NpaBa coumnasbHoro obecnevyeHns cchopMmpoBaincChb Co
BpEMeHeM B pe3ysibTaTe pa3BUTUA CaMON CUCTEeMbI coLnanbHOro obecnevyenms. Ha gaHHbIM MOMeHT B Poccun
rpa>kiaH, KOTopble HY>XAaloTCA B MOMOLLM B (hopMe KOMNeHcauum nnbo B Apyrom copmMaTte BbinaaT,
npeaycMaTprMBaeMbiX B COOTBETCTBMN C AENCTBYIOLWMM 3aKOHO4ATE/IbCTBOM, O4YEHb MHOIO, @ 3Ha4YuT, AaHHaa TeMa
ABNISIETCA aKTyasIbHOM B HAacTosLlee BpeMS.

B npouecce XuU3HM NpakTUYECKN Ka)Kabl YeNoBeK MOXXET BbiTb B OMAaCHOCTW HaCTymnJeHns 06CToATeNbCTB,
KOTOpbIe MOryT CaMbiM HenocpeaCcTBEHHbIM 06pa3oM O0Tpa3nTbCA Ha COCTOAHUM ero 340PO0BbA N MPUBECTU K
yTpaTe OCHOBHOIO MCTOYHUKA A0X04a Kak CpeAcTBa CywecTBoBaHMSA. K TakuMm 06CTOATENbLCTBAM OTHOCAT:
601€3HKN, CTAapOCTb, MHBAIMAHOCTbL, MOTEPIO KOPMUJIbLA U UHble cuTyauuun. MNMpeononeTb NX CaMOCTOATENLHO B
pafe c/iy4yaeB He NpefcTaBNAeTCs BO3MOXKHbIM, Tak Kak OHU NpefnonpenenstoTcs 06beKTMBHbLIM COLMabHO-
SKOHOMMWYECKNM MONOXKEHNEM, TECHO B3aUMOCBSA3aHbl C MPOM3BOACTBEHHON AeATENbHOCTbLIO, Y MOYTU HE 3aBUCAT
OT BOJIN ONpeneneHHoro yesoBeka. Ho oHM OKasbiBalOT NPAMOE BANAHME Ha COLMaNbHYIO CTabnnbHOCTL 06LLecTBa,
N, NCXOAS U3 3TOro, rocyaapcTBom bepeTcsa HEKOTOpPas A0S OTBETCTBEHHOCTU 3@ UX HaCTyMJIeHne N Co3aaeTCs
cucTemMa coumanbHOM 3aWmThl, NPefoCTaBAATCA roCyAapCTBEHHbIe NeHCUM, ColunasbHble Nocoburs, KoMneHcaunm
n ycnayru.

KoMneHcaLum oHHbIe BbiNaTbl NO COuMasbHOMY o6ecneyeHunto - 3To OAVH U3 BUAOB CoLMaibHOro obecnevyeHuns
ngen, 3aktoHaemMblii B LeHEXHON BbinsaTe (pa3oBon 1nbo nepuogmnyeckoin), nMetowen onpeneneHo
BbIPa>XEeHHbIN XapaKTep BO3MELLEHNS B ClydasaX, KOTOpbIe NpeayCcMOTPEHbI M0 AEeNCTBYOWEMY 3aKOHOAATELCTRY.
MepeyeHb KOMMNEHCALMOHHbLIX BbINJIAT HE ABASETCS, UCHEPMbIBAOWMM 1N €ro AOMOJHAT Ha OCHOBaHUMK
BO3HWKHOBEHNA HEOOBXOAMMOCTUN B OKa3aHUM MOMOLLN ONpeaeneHHON KaTeropum aogen.

Pa3nunyHble acnekTbl AaHHOW NpobiieMbl pacCMaTpUBaJINCh B TPYAax OTEYECTBEHHbIX Y4eHbIX 1 npaBoBenos: C.A.
dunatosa, C.A. CyweHko E.N. XonocTtosa, P. C. duemupckas, n gp. Tak, B npouecce HanmcaHus gaHHon paboTbl
npuenekanucb Tpyabl: B.H. Kenacbesa, 0.B. Ky3Heuosoin, M.U. lennxosa, T. B. JlogknHoni, K.H. HoBukoson, A.H.
CaBuHoBa, N.A. Bonkosa, C./. Ko63eson, O.B. Ky3Heuoson, A.M. JlywiHukosa, H.J1. JlioToBa, P.A. MntpocaHoBa,
MN.A. Mnxannioka, K.H. HoBukoson, T.A. NaxannHom n apyrux.

Ob6BbEeKTOM UCCe0BaHMSA BbICTYNAOT 00LLEeCTBEHHbIE OTHOLWEHNSA B 061aCTVU NPMMEHEHNA KOMMNEHCALMOHHbIX
BbIMJaT B CMCTEMe coLMalibHOro obecneyeHums.

MpeomMmeToM nccnenoBaHUsa ABASIOTCA HOPMbI MpaBa, NMoJI0OXKEHNA 3aKoHOAaTebHbIX akTOB Poccuinckonm
depepaumn, KOTopble NPU3BaHbI PEryINPOBaTb KOMMNEHCALMOHHbIE BbiNIaThl B CUCTEME COLMAIbHOIrO
obecneyeHus.


https://stuservis.ru/diplomnaya-rabota/353298

Llenbto HacToALWEro NCCNefoBaHns sIBJSETCS KOMMIEKCHbIN aHaIn3 KOMNeHCcaunin Kak Buaa coumanbHOro
obecneyeHuns.

NS [OCTUXKEHMSA MOCTaB/IEHHOW Len NoCTaB/eHbl cregyowme 3agaqn:

1. PaccMOTpeTb NOHATUE, CYLHOCTb 1 3HaYeHne KoMMNeHcau i,

2. MpoaHanm3npoBaTb NCTOYHMKWN NPaBOBOr0 PEryaMpoBaHnsa NpaB rpa)kAaH Ha KOMMNEHCaLUMn Kak Buaa
coumanbHoro obecneyeHus.

3. PaccMOTpeTb KaTeropum rpa>kaaH, MMerLmx NpaBo Ha KOMMeHCaLnN.

4. N3y4nTb BUAbI KOMNEHCALUWUN, NX XapaKTEPUCTUKY 1 0COBEHHOCTM.

5. MpoaHann3mpoBaTb MOPSAO0K Ha3HAYE€HNS W BbINJaTbl KOMMAEHCALU WA,

6.BbisBUTb Np0o6JsiIeMbl MPABOBOro perynpoBaHuns obecrnevyeHnss KOMMNEHCaLUOHHbIMY BbiMjaTamMmu B POCCUIACKON
depepaunm.

HopmaTusHom 6a3on anaoTcs: KOHCTUTYUmnsa Poccuinckon depepanim, HOPMaTUBHO-NPaBOBbIE aKTbl B YaCTW
pernaMeHTauMm OTHOLWEHWI, CBA3aHHbIX C MPeAMeTOM HaCTOSALLEro NCCNe0BaHNUS.

MeToA0N0rM4eCcKyo OCHOBY MCC/Ief0BaHNS COCTaBAOT obLieHayYHble (aHanms, CUHTe3, MHAYKUMS, AefyKuus,
Knaccudgumkaums, CpaBHeHMEe N Ap.) U YaCTHOHaYy4YHble (CpaBHUTENbHOE NpaBoBeaeHne, hopManbHO-IOPULANYECKUA
aHanmM3 n ap.) MeTonbl LPUANYECKOro No3HaHMs. Takxe B paboTe UCMOb30BaINCh 3HAHNSA U OMNbIT, KOTOpPbIE
aBTOpP MOJIYHYMJ1 NMPU MPOXOXKAEHMUN NMPeaannaoMHON NPaKTUKMN.

CTpykTypa paboTbl onpenenseTcs uensmu, sagadaMn 1 Jormkon nccnenosaHus. Pabota cocTonT us BBeAeHMUS,
OBYX rnaB, 3aKJ/Il0YEHWUS, CMNCKA NCMOJIb30BaHHbIX HOPMATMBHO - MPAaBOBbLIX aKTOB, MaTepMasoB cyaebHomn (MHomn
IOPUANYECKON) NPAaKTUKN U CrielaibHON nTepaTypbl.

naBa |. Obwaa xapakTepuUCTKa KOMMEHCaLUM Kak Bnaa coumanbHoro obecneyeHns no 3akoHoAaTeNbCTBY
Poccuinckon ®epepaunm

1.1. NMoHATME, CYLLUHOCTb U 3HAaYEHMNE KOMMNEHCALWIA

Co BpeMeH NosBAEHNS YenoBe4YeCKon obLeCcTBEHHOM XU3HW MOSBASETCS HaA0OHOCTb B COLMaIbHOM
obecnevyeHnn. HecMoTpsa Ha rocyaapcTBeHHYO OpPMYy NpaBieHUs, CyLLECTBYIOLLYIO B CTpaHe, CTeneHb
6,1aroCoCTOsIHMS CTPaHbl, BCE BPEMS CYLLLECTBYIOT rpakgaHe, y KOTOPbIX B pe3ysibTaTe He3aBUCALLUUX OT HUX CaMUX
CUTyauunin, HeT HeobXoAMMOro YpPoOBHS 0X04a AN JIMYHOCTHOWN XXN3HeAesTebHOCTU N YA0BJIeTBOPEHUS
OCHOBHbIX 3aMpocoB. B Ka4yecTBe Takux BbICTYMNalOT MOMUMO AETEN N CTAPMKOB, SINLLA, KOTOPbIE HA BPEMEHHON
OCHoBe fABNA0TCA 6e3paboTHLIMK, MK LA CO CTOMKON CTEMNeHb PacCTPONCTBa 340p0BbA. [NOMUMO 3TOrO,
OrpOMHOE BO3ENCTBME Ha camo 06LLecTBO OKa3biBaeT 6e3paboTuua, ypoBeHb MHMpAALMN, YypOBEHb BE€OHOCTN U
npoYne KpU3nCHbIe ABAEHNSA, MPU KOTOPLIX Yy JIHOAEN NOPO NosBAseTcss NoTpebHOCTb B coumanbHoM obecneyeHun.
CounanbHoe obecrneyeHne B o6LEM COCTOUT U3 oNpeaesIeHHON «COLNaNbHON 3aNTbl IMYHOCTW», YTO NPU 3TOM
oTpaxkaeT 60/blLLUOEe KONNYECTBO CBA3EN NMYHOCTM 1 0bLLecTBa, MPY NMOMOLLN KOTOPbIX MPOUCXOANUT
OCYLLECTBNEHNE XXN3HEAEATENIbHOCTUN Ka)KA0ro Ye/I0BEKA, OTKPbLITME U MPUMEHEHNE pPa3/InYHbIX CNOCOBHOCTEN .
BapnaHTOB, C NOMOLLLIO KOTOPbLIX CTPaHa MOXXET MpPeaocTaB/sTb counasbHoe obecnevyeHne pasHbIM KaTeropums
nogen 60nbLI0E KONNYECTBO. B Hawen cTpaHe coumnanbHble BbiMaaThl, 3TO OCHOBHOW TUM COLUMANbHOIO
obecneyeHns rpa>kaaH.

CaMble paHHMe YNOMUHAHNSA OTHOCUTEIbHO roCcyAapCTBEHHOW MEHCUN, B KaYecTBe NPOoTOTUNa CoLnasbHOMN
MOMOLLN OTHOCATCS K ApeBHEMY nepuoay. Ha ocHoBaHMKM NeTonncen cnenyeTt To, YTO KHA3bS, a Tak)Xe BOeBOAbI
npenocTaBsAN MOMUMO NPONUTAHUS, BOOPY)XEHWNE JINYHbIM MoAAaHHbIM, HO TaK)Xe 1 NpefoCcTaBnsaImn
obecneyeHne Npu paHeHUN 1 B pe3ysibTaTe CTapyeckoro Bo3pacTta. B gokanutanuctnyeckuin nepmnog,
MaTepuasibHoe obecnevyeHne npecTapesbiX N HETPYAOCNOCOOHLIX ele He BbI10 CTPYKTYPHO 060Cc0b1eHo OT
OTHOLWEeHNI cobCTBEHHOCTN .

KoMneHcaL oHHbIe BbINJAThl BIEepBble B UX COBPEMEHHOM BUie BBEJIN B COLMasIbHO-00ecneynTesibHoOM
3akoHopaTenbcTBe B 90-e roabl XX B. MiccnepoBaTenaMm yKasbiBaeTCs, YTO NOABJ/IEHME B 3aKOHOAATEbCTBE
Poccuickon depepaumm o coumanbHOM obecneyeHn KOMMNeHcaunin BbiI3BaHO HaJobHOCTLIO NpeoaosieHUs
HEKOTOPbIX OTPULIATESIbHBIX NOCAEACTBUIA Nepexona K pbIHOYHbIM OTHOLUEHUSM, KOTOPbIE CBA3aHbl B NEPBYIO
oyepenb CO 3HAYUTENbHbLIM CHXXEHUEM YPOBHS XN3HN HepaboTaloWwmnx rpakaaH, NpUHATNEM CTPaHON
LOMOJIHUTENIbHBIX Mep, HanpasBiseMbiX Ha X COLMabHYIO 3alunTy. Ha faHHbIA MOMEHT BO3MOXHO C
YBEPEHHOCTbIO FOBOPUTL O TOM, 4TO KOMMEHCaLMOHHas BbinaaTa B NpaBe counanbHoro obecnevyeHus — 3To He
BpeMeHHoe aBneHne. CoBpeMeHHbIM hefepaibHbIM 1 permoHaibHbIM 3aKOHO4ATEIbCTBOM NOATBEP)KAAETCSA
BOCTPeboBaHHOCTb AaHHOW COLMANbHOW BbIMAaThl B LIEJISIX BO3MELLLEHUSA FpaXkaaHaM NocneacTBUN COLMaNbHOro
pucKa .

B oTpacneBoM 3akKoHO4ATENbLCTBE O CoLManbHOM obecrnevyeHumn HET onpenesieHns KoOMNeHcauun, KpomMe 3Toro
MpaBOBble HOPMbl O KOMIMEHCALMOHHbLIX BbIMJJaTax PasHATCA MO HOPMAaTUBHO-NPaBOBLIM aKTaM Pa3HOro ypoBHS. B



HayKe npasa counanbHOro obecrnevyeHns KOMNEHCaUMOHHYI0 BbIMJaTy UK paccMaTpmMBaloT B Ka4eCTBe HOBOIo
CaMOCTOSATEJIbHOIro TUMna coumnanbHoro obecnevyeHns, Nan OTOXKAECTBAAIOT C NocobmeM. BonbLWNHCTBOM
nccnepoBaTesie 0TMEYaeTCa CJI0XKHOCTb pa3rpaHMyYeHns nocobua n KoOMNeHcauum B Npase coLMaibHOro
obecneyeHuns. C. b. LiBeTKoOB yKa3blBaeT, 4YTO KOMNeHCcaLnoHHas BbinaaTa 6J13Ka No CBOMM LesiM 1 NPaBOBOW
npupogae K nocobuto. ix oTnnyme 3akiovalTca B CiefyloLem:

- nocobmne Ha3Ha4valoT Ha OCHOBaHWN eaepasibHOro 3aKoHa, a KOMMEHCaLUMOHHYI0 BbINAaTy - HA OCHOBaHUN
NoA3aKOHHOIO aKTa;

- pa3mep nocobua HaMHOr o BbiLLE pa3Mepa KOMMNEHCaLMOHHOW BbINAAThI .

B. C. Apakyees, [. B. Arawes, J1. A. ['pevyK cchopMmpoBann cinepytouiee NoHATUE coumnanbHo-obecnevynTensHoOm
KOMMNeHcauumn: 3To NpefocTaB/eHne UMYLLEeCTBEHHOr0 (HaTypasibHOro) BuAaa, HanpasssiemMoro B agpec
HY>XJaloWerocs rpa)kgaHnHa as1s1 okasaHUs eMy NoMoLLM Mo BOCCTAaHOBJIEHUIO YTPa4YeHHOro MMyLLLeCTBEHHOIr o
MOJIOXKEHNA Ha OCHOBE, YCJIOBUSAX, B pa3Mepe 1 B NopsaKe, yCTaHOBJIEHHOM B AEeNCTBYIOLEM 3aKOHOAaTeIbCTBE.
Ho npu 3TOM B AENCTBYIOWEM 3aKOHO4ATEIbCTBE, HE AAl0TCA OCHOBaHUSA AJ19 PaCCMOTPEHUSA KOMMNEHCaLMOHHbIX
BblMJaT B Ka4eCTBe HaTypaJibHON NMOMOLLM, YCTAaHOBUB pa3sMep KOMMNeHcaunn B AeHeXXHOM Buae .

Tak HeKOoTOpble aBTOPbI MpeAsiaralT pacCMaTpMBaTbh KOMMEHCaUMo B KavyecTBe 0coboro NnpaBoBoro MexaHun3ma,
HanpaB/I€HHOr0 Ha BO3MeLleHNe NMPUYNHEHHOr 0 husndeckum nmbo punanyecknm nmuam yuwepba B pesynbraTte
KakK NpaBOMepHOro, Tak 1 NPOTUBOMPaBHOIrO AeNCTBUA KOHTpCYbbekTa, MOHECEeHHOro pacxoda, HenTpanamsaumm
APYrux o6CTOATENbCTB, CBA3aHHbIX C YLLEMJIEHNEM MHTepecoB. [aHHbIA NOAX0A HE Bbi3bIBAa€T MPUHLMMNNAJNIBHOMO
BO3Pa>keHMs, HO He y4UTbiBaeT crneumdpukm counanbHo-obecnevynTeibHbIX MPaBOOTHOLWEHNN (0COBEHHbIN
CyOBbEeKTHbIN COCTaB; 06BbEKTUBHOE, HE3aBUCMMOE OT BOIM FPakKAaH OCHOBaHUE BO3HUKHOBEHNS NMPaBOOTHOLLEHN)

Ipyrve aBTopbl YKa3blBalOT, YTO KOMMNEHCALUMOHHas BbinJaTa nMeeT MHoro obuwero ¢ nocobuem. CxoncTea
YCTaHOBJIEHbI MO ornpefeneHHbIM NMpu3HakaMm:

- OrpaHN4yeHne BpeMEHHbIMU paMKaMu;

- OCHOBaHMe Ha3Ha4YeHMs NPU3HaT CoLMaNbHO 3HAYUMbIM C MO3ULUK FOCYAaPCTBa;

- KaK 1 YacTb nocobuii, 3To coumnasbHO-aIMMeHTapHbIE BbINAaThI;

- NPenoCTaBAT C ONpPenesIeHHON LUenblo .

OCHOBHbIM OT/INYMEM SIBJISETCS CaMa CyTb NOCOBUIA U KOMMNEHCALUMOHHbIX BbiMiaT. Mo4YTK KaXkKayto KOMMeHcaLuto
BbIM/1Aa4YMBAIOT B LIE/ISIX BO3MeLleHNs. Bo3MelleHns (YacTUYHbIe) HEMOJTyYeHHbIX 3apaboTHbIX NaaT BO Bpems
NPOAOJIKUTENBHOIro OTNycka 6e3 coxpaHHOCTU 3apaboTHON NnaThl, BbI3BAHHOM0 BPEMEHHbLIM NpeKpaLLeHNeM
neaTenbHOCTU, MMB0o BO BpeMs OTMycKa Mo yxoay 3a pebeHKOM [0 OOCTUXKEHUS UM BO3pacTa Tpex NeT U Tak
nanee. Mocobue BbINAA4YNBAOT AJ1S OKa3aHMS MOMOLLN B C/lyHasaX, YKa3aHHbIX MO 3aKOHY.
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