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B nocnenHue rogbl B Poccnm coBepluaeTcs 3Ha4YnTesIbHOE KOJIMYeCTBO aAMUHNCTPATUBHbBIX NMPaBOHapYyLUEeHNN,
HapyLlaloLWmnX 3aKoHoAaTebHO YCTaHOBJIEHHbIV NOPAAOK NepeMeLleHns TOBapoB Yepes TaMOXKEHHYO rpaHuLy,
COBEpLUEHNA TaMOXXEHHbIX ornepaunn n geaTesbHoOCTU B 06/1aCTN TaMOXXEHHOro aena, No3ToMy Bo3pacTaeT
3Ha4YeHne TaMOXXEHHbIX OPraHOB He TOJIbKO Kak OpraHOB MCMOJIHUTENIbHOW B/1IaCTU, Y4aCTBYIOLWNX B
perysampoBaHnN/ BHELUHEIKOHOMUNYECKUX CBA3EN rocyAapcTBa, HO N KaK NMpaBoOXPaHUTENbHbIX U KOHTPOJNPYIOLLNX
OpraHos .

CoBepLuaeMble NPOTUBOMNPAaBHbIE AENCTBMSA HAHOCAT CyLLLEeCTBEHHbI Bpes obLecTBEHHbIM OTHOLLIEHMSAM B cepe
AeATeNbHOCTN OpraHoB UCNOJIHUTENbHOW BAAaCTU U NPU OnNpefesieHHbIX YC/I0BUAX NpeacTaBasfioT obwecTBEHHYIO
OMacHOCTb, HAHOCAT yLepb Kak nHTepecam JNYHOCTU N obLwecTBa, Tak U rocyfapcTBa, B TOM 4yucne
3KOHOMMYeckon 6e3onacHOCTU. B cBA3M C 3TMM BONpoCkl opraHmn3aumnm 6opbbbl C aAMUHUCTPATUBHbBIMU
npaBoHapyLIEeHNSaMN, B TOM Yucae B 06/1aCT TaMOXKEHHOIr0 Aena, ABAAITCA BeCbMa akTyaslbHbIMU A8 CUCTEMBI
MpaBoOXpPaHUTEJIbHbIX OPraHoB. B NpaBooOXpaHUTENbHON AeATeNIbHOCTN OPraHoB aAMUHNCTPATUBHOW IOPUCONKLNN
ocoboe 3HayYeHne nMeeT COBEPLUEHCTBOBaHWE MeXaH3Ma BbISIB/IEHWS N MpeceyYeHns HapyLleHNn TaMOXXEeHHbIX
npaBwi, NpaBubHasa LPUANYECKas KBannpukauna agMMHUCTPATUBHbBIX MPaBoHapyLLeHui B obnactu
TaMOXXEHHOro fiesia, a TakXXe NnpusBseYeHne BUHOBHbIX JINL, K OTBETCTBEHHOCTU 3a UX COBepLUEeHUe.

B 3akoHOOaTeNbCTBe onpefeneHne TepMnHa "agMUHNUCTPaTMBHOE NpaBoHapyLleHue" snepsble 661510
cchopmynmnpoBaHo B OcHOBax 3akoHodaTenbcTBa Coto3a CCP 1 coto3Hbix pecnybnank oT 23 okTsabpsa 1980 roga n
Brnocnenctemm socnponsseneHo B KoAlN PCOCP. CornacHo ctaTtbe 10, agMUHNCTPATUBHbLIM NMpaBoOHapyLUeHneM
(MpocTynkoM) Npmn3HaeTCs NPOTUBOMPABHOE, BUHOBHOE (YMbILLIEHHOE NJIN HEOCTOPOXXHOE) AENCTBUE UK
6e3pnencTBme, NocsAraoLee Ha rocyAapCTBEHHbIN NN 06LWEeCTBEHHbIN MOPAA0K, COLMANNCTUYECKYIO
cobCcTBEHHOCTb, NpaBa 1 cBob6oAbl rpa)kaaH, B yCTaHOBJIEHHOM NopsKe yrnpaBfieHUs, 3a KoTopoe
3aKOHOOaTeNIbCTBOM NpefycMoTpeHa agMUHUCTPaTUBHAsA OTBETCTBEHHOCTb

B KoAlN P® TepMnH "agMMHUCTPaTMBHOE NpaBoHapyLleHue" onpeneneH, Bo-nepsblX, 6e3 ykasaHns o6bekToB
nocsiraTeNbCTBa, BO-BTOPbIX, B OTHOLEHUN (PU3NYECKNX U IOPUANYECKNX NnL, U, B-TpeTbunX, 6e3 yKkasaHuns
COOTHOLUEHNSA aAMUHNCTPATUBHbBIX U YT OJI0BHbIX MPaBOHaPYLUEeHUN.

Mo aAMUHUCTPaTMBHbLIM NMPaBoOHapyLUeHeM MOHUMaeTCs HapyLeHne nan HecobniogeHne agMMHUCTPaTUBHO-
MpaBoOBbIX HOPM, YCTaHaBAMBAOLWNX onpefesieHHble NpaBuia B Pa3/INyHbIX OTPACaAX YrpaBaeHUs n
npegycMaTpuBaloLWmMX agMUHUCTPATUBHbIE B3bICKAHUS.

M. A. TanaraHoM, NOHMMaeET Nnoj aAMUHUCTPaTUBHLIM NpaBoHapyLleHnem "obLecTBeHHO BpeAHble AeNCTBUA NN
6e3pencTBMe, HapyLwaLwme npeanmcaHms agMUHNCTPATUBHO-NPaBOBbIX HOPM, NPeAYCMOTPEHHbIE CaHKUNAMUY B
BMAE KOHKPETHbIX HaKa3aHui, n peryanpyemMble nmm obLiecTBEHHbIE OTHOLLIEHUA B cdepe rocyfapCTBEHHOro
yrnpaBieHuns, KOTopble OT/INYAOTCA OT NPaBOHapyLUEHUI MEHbLUEN CTerneHblo 06LeCcTBEHHON ONacHOCTW, a MOTOMY
BJIEKYT aAMUHUCTPATUBHYIO OTBETCTBEHHOCTbL"

AOMUHNCTPaTMBHAA OTBETCTBEHHOCTb 3@ HapyLleHne TaMO>XXEHHbIX NpaBua onpefeneHa rnason 16 KoAll PO,
AOMUHUCTPATUBHOE NpaBoHapyLleHne B 061aCcT TaMOXKEHHOI0 Aesia BKJo4YaeT B cebs Te Ke 3N1eMeHThI, 4TO 1 B
COCTaBe OpYyrux NpaBOHapyLUeHUN: CybbekT, 06beKT, CybbekTMBHAs CTOpOHa, 06bekTUBHas CTOPOHA.
AOMWHUCTPaATUBHAA OTBETCTBEHHOCTL 3@ HapyLLUeHMe TaMOXXEHHbIX NpaBua npegycMoTpeHa Tosibko KoAll PO,
TOrga Kak agMUHUCTPaTUBHAA OTBETCTBEHHOCTb 3@ aAMWHUCTPAaTNBHbIE NPaBOHAapPYLLUEHNS B MHbIX cepax
0o6LeCcTBEHHON XN3HU MOXKeT bbiTb YCTaHOB/IEHa 3aKoHaMn CybbekToB PP. 3To CBA3aHO C TeM, 4TO B
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COOTBETCTBUM C NYHKTOM "X" cTaTbh 71 KOHCTUTYuUnn Poccunckon depepaumm TaMoOXXeHHOe peryampoBaHmne
Haxo4ANTCH B UCKIOYNTENbHOM BegeHun Poccunckon depgepaunn.

BunpooBbiM 06bEKTOM aAMUHNCTPATMBHOIO NpaBoHapyLLUeHUa B 06/1aCTN TaMOXKEHHOro Aefa ABAsioTCA
obLiecTBeHHbIe OTHOLWEHMA B 061aCT TaMOXXEHHOro gena (ponoson 06bekT). HenocpeACTBEHHbIN 06bEKT
rnocaraTeNbCTBa YCTAaHABIMBAETCS KaXK Ao cTaTbel (ancno3numnen ctatbn) OcobeHHom YacTu KoAll PO,
HenocpeAcTBeHHbIN 00bEKT NpaBOHapyLUEHNA 3aBUCUT OT KOHKPETHOIr0 COBEPLLUEHHOIr0 AEAHNA U,
COOTBETCTBEHHO, OT TOr0, CaHKLMSA Kakol cTaTbu rnaebl 16 KoAll PO npegycMmaTpuBaeT OTBETCTBEHHOCTb 3a Hero.
Tak, HenocpeACTBEHHbIM 06BEKTOM afAMUHUCTPATMBHOIO NpaBoHapyLUeHNs B 06,1aCTV TaMOXKEHHOro Aena MoryT
6bITb 0OLLLEeCTBEHHbIE OTHOLLEHUNS

- CBSi3aHHble C nepeMeLleHneM TOBapOB N TPAHCMOPTHLIX CPEACTB MeXAYyHapo4HOW NepeBo3Ku Yepes
TaMO>XeHHYto rpaHumyy EASC (cT. 16.1, 16.3);

- CBSAA3@aHHbIE C NOPAOKOM OOCTaBKU 1 nepepaboTKy TOBApPOB NO4 TaMOXXEHHbIM KOHTpoaeM (CTaTbun 16.6, 16.9,
16.10, 16.11, 16.13, 16.14)

- CBSi3aHHble C MOPSAAKOM COBEpPLUEHNA TaMOXEHHbIX onepauunin (ctatbn 16.2, 16.4, 16.7, 16.12, 16.14, 16.16,
16.17) n gpyrue.

Hanuyne cneymanbHbiX CyOHEKTOB - Y4aCTHMKOB BHELLUHEIKOHOMMYECKON aeaTensHocTn (B2/[). KoAl P®
lMpakTnyeckn Bce cocTasbl rnasbl 16 KoAlN P® ycTtaHaB/MBalOT OTBETCTBEHHOCTb A1 cneunaibHbIX Y4aCTHUKOB
B3/[ (Hanpumep, cTaTbs 16.10 "HecobnoaeHne TaMo)XeHHOW NpoLenypbl TAMOXXEHHOIO TpaH3nTa"
npegycMaTpuBaeT OTBETCTBEHHOCTb NepeBo34unKa 3a HecoboaeHne yCA0BUIA TaMOXKEHHOr0 TpaH3unTa,
yCTaHOBJIEHHbIX TaMOXXEHHbIM OopraHoM, nMbo MapLupyTa c/iieoBaHNSA TOBApPOB, ONpeaesIeHHOr0 TaMOXKEHHbIM
opraHom, MMbo [OCTaBKN TOBAPOB B MHYIO 30HY TaMO>XE€HHOI0 KOHTPOJIS, YeM Ta, KOTopas onpejeneHa
TaMO>XEeHHbIM OPraHOM B KayecTBe MeCTa JOCTaBKMN).

HeoOHO3HAYHOCTb. K aAMNHUCTPATUBHOWM OTBETCTBEHHOCTM 3a NpaBoHapyLeHns B 061acTu TaMOXXEHHOro aena
MO>XXeT bbITb 0AHOBPEMEHHO NPUBJIEHEHO KaK (P1U3nYecKoe, TaK 1 topuanyeckoe nuuo (cnegyeTt NogYepKHYTh, 4TO
K YrOJIOBHOW OTBETCTBEHHOCTU NMPUBEKAOTCH TONIbKO husnyeckmne nnua). HazHavyeHne agMMHUCTPATUBHOIO
HaKa3aHusa LPUANYEeCKOMY Ly He 0CBOBOXXAaeT BUHOBHOE (hnU3n4eckoe Nmuo OT aAMUHUCTPATUBHON
OTBETCTBEHHOCTW 3a COBEpPLUEHHOEe NMpaBoOHapyLIeHNEe, PaBHO KakK 1 NpuBevyeHne husnyeckoro anmua K
aOMUHUCTPATUBHOW OTBETCTBEHHOCTU He 0CBOBOXKAAET ropuan4eckoe nmuo oT agMUHNCTPaTUBHON
OTBETCTBEHHOCTU 3a COBepLUEeHHOe NnpaBoHapyLleHue.

CtaTb4 3.2 KoAll PO ycTaHaBinBaeT BUAbl aMUHUCTPATUBHbLIX LUTPAgOB, KOTOPbIE ABMAIOTCA HaKasaHueM 3a
COBEpLUEHHOE NPOTUBOMNpPaBHOE AesHUE. 3a coBepLlleHne aMMHUCTPATMBHOMO NMpaBoHapyLeHns B obnactu
TaMOXXEHHOro feJsia caHKuuu rnasbl 16 KoAll PO npegycmMaTpmBaloT TakMe HakasaHUs, Kak npegynpexgeHuve,
aOMUHUCTPATUBHBIN WITPad, KOHPUCKALMNSA OPY>XMA UK NnpegMmeTa agMUHUCTPATUBHOINO NpaBoOHapyLUeHuns. B
cooTBeTCTBUM CO CT. 3.3 KoAll PO npenynpexaeHne n agMUHUCTPATUBHbLIN WTPad MOryT NPUMEHATLCS TOJIbKO B
KayeCTBe OCHOBHbIX aAMUHUCTPATMBHbIX HaKa3aHWUN, KOHpUCKaLnNa MoXeT BbiTb Ha3Ha4YeHa B Ka4ecTBe OCHOBHOIO
VAN OONOJIHUTENbHOI0 Haka3aHnA. BMecTe ¢ TeM, SKOHOMUYECKNI XapaKTep NpaBoHapyLlleHnn obycnasnneaeT
npeobnagaHne MaTepuasbHbIX CAHKLNNA 3@ HapyLUEHNS TaMOXXEHHbIX MpaBul.

Takum o0bpa3om, afMUHUCTPATMBHOE NpaBOHapyLleHne B 061acT TaMOXKEHHOIoO Aefla uMeeT Kak obine
npu3Hakuy, npucyme ntobomMy agMUHNCTPATUBHOMY NMPaBOHapPYLUEHUIO, TaK 1 crneymupuyeckmne, obycrnoBieHHble
ocobeHHOCTAMN 06BbeKTa, CyOBEKTOB N APYIrUX 3/1IeMEHTOB HapyLUeHUA TaMOXXEeHHbIX NpaBuJl, a TakXe Bmaamu
aAMNHUCTPATUBHbBIX B3bICKaHUN, KOTOPbIE MPUMEHSAITCA K BUHOBHbLIM. Kpome Toro, KoAll P® ycTaHaBiMBaeT
Cyb6beKTbl aAMUHNCTPATUBHON IOPUCAUNKLNM, K KOMMETEHLMN KOTOPbIX OTHOCUTCS pacCcMoTpeHune nen ob
aOMUHUCTPATUBHbLIX MPaBoHapyLweHnax B 061acTn TaMOXKeHHOro gena.

B 3aBepLlieHnmn rnasbl MOXXHO MPUATU K BbIBOAY, YTO aAMUHNCTPaTUBHOE NMpaBoHapyLweHns npegycMmaTpueaeTt
cobon NpoTMBOMNpaBHOE NoBefeHNe, HapyLLUeHne 0CHOBbI 06LeCcTBEHHOro nopsaka B 06,1aCT TaMOXKEHHOro Aena
M NocsAratoume Ha AeATeNbHOCTb TaMOXKEHHbIX OpraHoB. Bce agMUHNCTpaTMBHbIE NpaBOHapyLleHnsa B obnactu
TaMO>XEHHOro gesia npefycMoTpeHbl B rnase 16 KoArl.
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