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AOMUHNCTPaTMBHOE NPaBo NPU3HAETCH CaMOCTOATENIbHOW OTPAaC/biO MPAaBOBON CUCTEMbI PP, KOTopas oTan4aeTcs
OT ApYrux, rnasHbiM o6pa3om, NnpeaMeToM U MeTOA0M NPaBOBOro PerysnpoBaHunS.

AOMWHNCTPATMBHOE MPaBo NPMU3BaHO perjaMeHTMpoBaTb 0CObbIV BUA 06LEeCTBEHHbBIX OTHOLLIEHW, OCHOBHbIM
MPU3HAKOM KOTOPbIX ABJAETCH TO, YTO OHW (DOPMUPYIOTCS, Pa3BUBAIOTCA U NpekpaLlaloTcs B cdhepe
rocyapCTBEHHOro ynpasJieHUs, T.€. B CBA3UN C PYHKLUNOHNPOBAHMEM U OpraHM3aumein CMcTeMbl UCMOHUTENTbHON
BNacTwu.

CnepoBaTesibHO, NpeAMeT aAMUHNCTPATUBHOIO NpaBa - 3TO COBOKYMHOCTb 06LWEeCTBEHHbIX OTHOLLUEHWUN,
BO3HMKaIOLLMX BO BPEMS OpraHM3aunn n AeaTeslbHOCTU UCNOJIHUTENbHBIX OPraHoB BAcTw.

Mexay Tem, criegyeT cpa3y OroBOPUTbLCSHA, YTO aAMUHUCTPATUBHOE MNPaBo He ABJISeTCA eQUHCTBEHHOW OTpac/ibio
npasa, oxBaTblBatloLLen o6l eCTBEHHbIE OTHOLWEHWS B chepe AeNCTBUA CUCTEMbI UCNOJTHUTENbHOW BacTy,
HECMOTPS Ha TO, YTO ee HOpPMbl UMetoT 6e3yCIoBHbI aBTOPUTET.

NcnonHnTenbHbIE opraHbl BAACTW BbINMOJHAIOT KOJI0CCalibHbIN 061beM paboThl B chepe ynpasieHuns
rocyfapcTBeHHbIMU AenaMn. NMo3ToMy B POCCUCKOM 3aKOHOAATENIbCTBE U I0pUANYECKON nTepaType ANs
onpepeneHnsa cepbl 4eNCTBUA aAMUHUCTPATMBHOIO NpaBa UCMOJIb3YIOTCA TakKMe CXO4HbIe MO0 CMbIC/Y MOHATUS,
KaK UCNoSIHUTEeNbHAaA BAacTb, MyHULMUNAIbHOE yNpaB/ieHne, rocyfapcTBEHHOe yrpaBieHne, rocyjapcTBeHHas
aAMUHUCTpaUmMs, agMUHNCTPaTUBHas BNacCTb.

Bce oHV npeanonaratoT MOHATUE, BO3HUKAaOLWEE U3 TPeX OCHOBHbIX CUCTEMHbIX KOMMNOHEHTOB, K KOTOPbIM
OTHOCATCSA: annapaT ynpasaeHus (CMcTemMa rocyaapCTBEHHbIX CAY>XXalux 1 agMUHUCTPATUBHBIX OPraHoB),
BbINOJIHAEMAnA OeATesIbHOCTb (aAMMHUCTPaTMBHAsA, pacnopsaanTesnbHasn), NpuMeHseMas BMecTe C TeM BacTb.
Taknm obpa3oM, agMUHUCTPaTUBHOE NPaBo NpefHa3Ha4YeHo pernaMeHTUPOoBaTh OTHOLWEHUSA, hopMupytoLlmecs
npu co3gaHnm n GyHKLMOHNPOBAHNN FOCYAapPCTBEHHOM aAMUHNCTPaLUK, OHO NpuU3BaHO obCcnyXumBaTb cdepy
rocyfapCTBEHHOr0 U MyHULMNAJIbHOr O yrpasiaeHus.

ba3oBble naen, pyKkoBoAsLLME MOJSIOXKEHNS, 3a/10)KeHHble B aAMUHUCTPaTNBHOE NMPaBo 1 OTpaXkatoLme ero
copep)xaHue, hopMmnpyOT NPUHLUMBI aAMUHUCTPATUBHOIO NMpasa, KOTopble:

- yCTaHaB/IMBAIOT MNPaBoBYIO NpUpoay aAMUHUCTPATUBHOIO MpaBsa;

- NnpegycMaTpmMBaloTCA B HOPMaxX afMUHUCTPaTUBHOMO NpaBa;

- BbICTYMalT B Ka4yeCTBe opneHTunpa A1 3aKoHofaTens npu opMmpoBaHnUM HOBbIX aMUHUCTPATUBHO-MPaBOBbLIX
HOpM;

- ABNIAOTCA CPeACcTBOM JIMKBUAALUNM Npobenos B paMKax agMUHUCTPaTUBHOIO NpaBsa;

- oNpenensTCa YPOBHEM rocyfapCTBEHHOro 1 o6WeCcTBEHHOro pa3BmUTuUS.

K OCHOBHbIM MpuUHLUMAaM cliegyeT OTHeCTU:

1.MprHUMN paBeHCTBa Nepes 3aKoHOA4AaTeNbCTBOM. B cooTBeTCTBUM cO cTaTben 1.4. KoAll PO , nuua, KoTopble
coBepLwnIn agMNUHNCTPATUBHbIE NMPaBOHapyLWeHUs, paBHbl Nepes HopMaMu 3aKoHa. [paxkaaHe nognexkaTt
npmBieYeHunio K aMUHNCTPaTMBHO-MPaBOBOM OTBETCTBEHHOCTW, BHE 3aBUCMMOCTM OT pachbl, Nosa, A3bIKa,
HaLUMOHaNbHOCTU, MPOUCXOXKAEHNSA, OOJIXKHOCTHOIO U MMYLLLECTBEHHOI 0 MNOJIOXKEHUS, MeCTa NPOXXMBaHWUS,
OTHOLLEHUN K penurnn, ybexxaeHuin, npuHanexHoCcTn K o6LeCcTBEHHbIM OpraHM3aumsaMm, a TakxKe UHbIX
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obcToaTenbCTB. KOpnanyeckmne nuua nogsiexaTt NPUBAEYEHNIO K aAMUHUCTPaTUBHON OTBETCTBEHHOCTU, BHE
3aBMCUMOCTW OT MeCTa pacrnosioXXeHus, NOAYNHEHHOCTUN, OPraHN3aLMOHHO-NPABOBbLIX (POPM, @ TakXXe UHbIX
06CTOATENLCTB.

2. MpuvHUMN Npe3yMnumnum HEBUHOBHOCTIY NpefycMoTpeH B cTaTbe 1.5. KoAll PO, B COOTBETCTBUN C KOTOPbLIM L0
npuBfieKaeTcs K aaMNUHNCTPaTUBHO-NPABOBOM OTBETCTBEHHOCTU JINLWb 338 aAMUHUCTPATUBHbIE NMPaBOHapyLUeHUs,
Mo OTHOLUEHUIO K KOTOpPbIM 6blfla yCTaHOBAIEHa ero BMHa. JInuo, No OTHOLEHUIO K KOTOPOMY BeAeTCs NPoM3BOACTBO
no aeny o6 agMUHNCTPATUBHOM NpPaBoOHapyLLUEHUW, NPU3HAETCS HEBUHOBHbLIM, MOKa €ro BUHOBHOCTL He byaeT
[OKa3aHa 1 yCTaHOBJIeHa BCTYMUBLUUM B IOPULNYECKYIO CUJTy MOCTaHOBJIEHMEM LO0J/IKHOCTHOMO inua, Cyabn,
opraHa, paccMoTpeBLIMX Aeno. JInuo, KoTopoe npmeaeKaeTca K aAMUHUCTPaTUBHO-NPaBOBON OTBETCTBEHHOCTH,
He OOJIKHO [0Ka3biBaTb COBCTBEHHYIO HEBMHOBHOCTbL. HeyCTpaHMUMble COMHEHMS B BUHE NMLa, KOTOPoe
npmeaeKaeTcs K aAMUHUCTPaTMBHO-NPaBOBOM OTBETCTBEHHOCTM, MCTOJIKOBLIBAIOTCSA B MOJIb3Y AAaHHOIM0 Anua.
3.MpuHUMN NpUOPUTETA NHTEPECOB JINYHOCTU B 06LLeCcTBEHHOM XN3HU. CTaTba 2 KoHcTuTyumm P® rnacuT:
«Yenosek, ero npasa 1 cBob0abl NPU3HAKTCH BbICLLIEN LLEHHOCTLIO. MNpu3HaHue, cobniogeHne n 3alnTa npas n
csobof Yyenoseka 1 rpakgaHuHa aBnsa0TCA 06893aHHOCTbIO rocydapcTBa». [oCcyAapcTBoO, B T. Y. 1 B npoLiecce
peanu3aunmn NCNOJHNUTENIbHOW BNacTW, rapaHTUpyeT npasa 1 ceobobl rpakaaH, obecneynsas nx 3awmTy.

4. MpuHumn obecneyeHns 3aKOHHOCTU NPU NCMOJIb30BAHUN aAMUHNCTPATUBHbLIX Mep NMPUHYXXAEHWNS
npegnonaraeT, YTO JIMLO, KOTOPOe NMpuBieKaeTCcs K aAMUHUCTPaTMBHO-NPaBOBOM OTBETCTBEHHOCTN, HE MOXKET
noaBepraTbCa aAMMHUCTPATMBHOMY HakKa3aHUo 1 Mepam obecnevyeHns NpoM3BoACTBa No Aeny ob
aOMUHUCTPATUBHOM NpPaBOHapyLUeHNn nHa4ve, Kak B NopsakKe U Ha OCHOBAHNAX, NPeayCMOTPEHHbIX
3aKOHO4aTesIbCTBOM.

MpyMeHeHNeM AOSIKHOCTHbLIM NNLOM JINBO MHBLIM YMOJHOMOYEHHBIM OPraHOM aAMUHUCTPATUBHOIO HaKa3aHs n
Mep obecneyeHna Npon3BoAcTBa No Aeny 06 aAMUHUCTPaTUBHOM NpPaBOHapPYLUEHUN OCYLLLEeCTBASETCA B paMKax
MOJIHOMOYUI AaHHbIX OPraHoB M60 [O/HKHOCTHbLIX AuL,. Mpu MCNONb30BaHUM agMUHUCTPATUBHBLIX Mep
NPUHY>XAEHNS He AONYCKaloTCs AecTBUA (6e3nencTBue) 1 peleHmns, KoTopble YHUXKalT AOCTOUHCTBO Yesi0BeKa.
5. MpuHumn pasgeneHns BnacTen ABNAETCA OAHMUM U3 CaMbIX BaXXHbIX YCA0BUA (DYHKLNOHNPOBaHWS NPaBOBOro
rocynapcTBa. Jllobasa BeTBb BNacTu (3aKoHoAaTeNlbHasA, UCNONHUTENbHaA 1 cyaebHas) fosKHa ObiTb
CaMoCTOATeIbHON, 4TO NogpasyMeBaeT HefonyLleHNe NoAMeHbl O4HON BETBW BAACTW OPYrON, UCK0YaeT
BTOP>XEHUE, K NMpMMepy, 3aKoHoAaTebHON B 061aCcTy UCMOJIHUTENIbHON BNacTu, npeanosaras Le/IoBYIO
B3aUMOCBA3b BCEX BeTBeN BAacTu. Jinwe B NogobHOM criydae ynpaBsieHUeM rocyaapcTesom byneTt nmeTtb

3 (PeKTUBHBIN XapakKTep, a UHTepechl IMYHOCTM 3aLlMLLEeHbl U rapaHTMPOBaHbl. Haanexxawas peannsaumns
aAMUHUCTPaTUBHO-NPABOBLIX HOPM NpenCcTaBAAETCA BO3SMOXKHOM Npy cobl0AeHUM 3TOr0 NpUHLMNA.

6.MpnHLNN 3aKOHHOCTU NoApa3syMeBaeT UCMNOoJIb30BaHNE HOPM aAMUHUCTPATUBHOIO NpaBa B CTPOroM
COOTBETCTBUU C HOpMaMu KOHCTUTYunn PD, 3aKoHO4AaTEeNbCTBOM P® 1 MHBIMWU HOPMaTUBHbLIMW aKTaMu.

7. MpuHUMN rNacHOCTY NpegnonaraeT, YTO akTbl aAMUHUCTPATMBHOIO NpaBoTBopYecTBa, 06bIYHO, BCTYNAlOT B
CUNy He paHee, 4eM C MOMeHTa X ouumnaabHoro obHaponoBaHWA. AKTbl aAMUHUCTPaTMBHOMO NMpasa,
0eATeNbHOCTb UCNOJTHUTENbHBLIX OPraHOB BJACTU, pe3y/ibTaTbl aAMUHNCTPATUBHO-NPaBOBOIro PEryJIMpPoBaHnNs n
T.M. LOJKHbI BbICTYNaTb B KayecTBe 06LWeCcTBEHHOr0 AOCTOAHUA. [TOMMMO 3TOro, Npu N3gaHum U peaansayumm
aAMUHUCTPATUBHbBIX HOPM A0JIKHbI 6bITb Y4YTEeHbl N03MLUMA FpaXkaaH 1 06LLeCcTBEeHHbIX OpraHu3auni.

8. MpuHUNN OTBETCTBEHHOCTN. MpefyCMOTPEHHbIE NPAaBOBbIE HOPMbI A0 KHbI ObITh CobntoaeHbl, B 06paTHOM
C/lydae HacTynaeT OTBETCTBEHHOCTb HapyLlmTenen. Bmecte ¢ TeM aAMMHUCTPaTMBHasA OTBETCTBEHHOCTb AOJIXKHA
ObITb HaNo>XXeHa YyrNoJIHOMOYEHHbLIMU Ha TO OpraHamu rocyfapcTsa.

1.2. MoHATWE 1 NPUHLMNBLI YTOJI0BHOMO rNpasa

YrosoBHOe NpaBo - 3TO KOMIMJIEKC HOPM MpaBa, onpefesieHHbIX BbICLLIMM OpraHOM 3aKOHOAATesbHOW BNacTu
Poccuitickoii denepaunn, yCTaHaBAMBaOLWMIA 384241, NPUHLNMBI, OCHOBAHME 1 YCI0BMS HAaCTYMJIEHNSA YrONO0BHOM
OTBETCTBEHHOCTU, B TOM YUCJIE€ MPECTYNHOCTb M HaKa3lyeMoCTb AESHUNA, OnacHbIX AJs obLecTBa, KoTopble
NPU3HAOTCA NMPECTYNIeHNAMMN.

K OCHOBHbIM MPUHLMMAM YroJIOBHOMO NMpasa c/iefyeT OTHECTU cliefyolne:

MPUHLMN 3aKOHHOCTY 3HA4YUT, YTO TOJIbKO heflepasibHOe YroJIOBHOE 3aKOHOAaTeIbCTBO onpeaenseT BUHOBHOCTb
JIYLLa, COBEPLUMBLLErO NpecTynieHune.

DTO NPUHLMM COCTOUT M3 psiia lpUANYeckmx TpeboBaHUn, Nepeoe U3 KOTOPbIX - MPUOPUTET MEXLYHAPOAHOIr0
YroJIOBHOIO 3aKoHOAaTeNbCTBa Nepen HauMoHa bHbIM.

Ko BTOpoMy TpeboBaHMIO NPUHLMMNA 3aKOHHOCTU ClieayeT OTHECTU NOAKOHCTUTYLMOHHOCTb YFOJI0BHOIO
3aKoHoZaTebCTBa. KOHCTUTYUNs PO conep>XnT OCHOBHbIE HOPMbI, KOTOPbLIM YFOJIOBHLINA 3aKOH AOJIKEH
NOAYUHSATBLCS B CTPOron dhopme.



B KoHcTuTyumn PO, a umeHHo cT. 15 onpegeneHo, 4To KoHcTutyumns PO obnafaeT BbiCLIEN IOPNANYECKON CUION,
nMeeT NpaAMoe AelCTBME U PacrpoCTPaHAETCA No Bcen Tepputopumn PO, 3aKoHbI 1 Apyrve HopMaTMBHO-MNPaBOBbIE
aKTbl, KOTOpbIE MPUHMMAIOTCA Ha TeppuTopumn PP, He [0/ KHbI NPOTUBOPEYNTL MOJIOXKEHUAM KOHCTUTYL N PO.
CornacHo rnase 19 YK P® npecTtynsieHns npoTtus nNpaB 1 cBoboa YyenoBeka 1 rpaxgaHnHa, rapaHTUPOBaHHbIE
KoHCcTuTyumen PO, HanpassieHbl Ha 3alLUTY KOHCTUTYLMOHHbIX MPaB TalHbl Nepenunckn, HENPUKOCHOBEHHOCTU
»Xunuwa, npasa Ha ceoboay BeponcnosedaHns u copecTu. lNMpasa rpaxkaaH Ha 3alluUTy B Cyae onpenensaoTcs
rnaBoln O NpPecTynJeHunsax B cdepe npaBocyauns.
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nHpopmaumm http://www.pravo.gov.ru, 04.07.2020.

2.Kogekc Poccuinckon degepaummn 06 agMMHNUCTPATUBHbBIX NpaBoHapyweHnax oT 30.12.2001 N 195-®3 (pea. oT
28.04.2023, c n3m. ot 17.05.2023) // Poccuinckas raseta, N 256, 31.12.2001

3. YronosHbI Kogekc Poccumnckon ®egepaumm ot 13.06.1996 N 63-03 (pen. ot 28.04.2023) // Poccuinckas raseTta ,
N 113, 18.06.1996, N 114, 19.06.1996, N 115, 20.06.1996, N 118, 25.06.1996.

Hay4Has n y4yebHasa nutepaTypa:

4. ADMUHUCTpaTMBHOE nNpaBo Poccuinckon ®epepaunm (ons bakanaspos): y4yebHuk / A.M. bopucos. — Mocksa :
KOctuymsa, 2019. — 436 c.

5. ApkaBseHko H.A., ®ypcos B.C., Kpbisios H.I'. K BOnNpocy o cuctemMe NpuHLMMNOB YrosIOBHOro npasa // XKypHan
«AkageMmunyeckasa nybamuymcrtmka». - 2022, - Ne 12-2. - C. 381-383.

6. Kapambiwesa E.K. MecTo agMMHUCTPaTUBHOIO NpaBa B APYrnX 0Tpacnsax rnpaBa // AKTyanbHble Nnpobnemel
npaBa, 3KOHOMUKW 1 ynpaBneHns. CO6opHMK Hay4dHbIX cTaTen. - 2021. - C. 480-483.

7. Ko3auveHko, W. 4. YronoesHoe npaBo. OcobeHHas YacTb B 2 T. TOM 1 : y4ebHUK 419 aKafeMnU4ecKoro
6akanaepunaTa / U. 4. KosayeHko, I'. 1. HoBocenos. — 2-e n3g., nepepab. n gon. — MockBa : Ni3pgaTenscTBo HOpanT,
2019. — 351 c.

8. Kokapesa M.E., Toponosa A.U., Bnacosa A.A., CoyHeBa A.C., PoTaHoBa B.A. lMoHAaTWe yrosoBHOro npasa u ero
COOTHOLLEHUEe C ApyrumMm oTpacnamm npasa // XKypHan «'yMaHUTapHble Hay4Hble nccnepgosaHus». - 2019. - Ne 11
(99).-C. 7-8.

9. Makapelko, H. B. ADMUHUCTpaTUBHOE NpaBo : y4eb. nocobue ana sy3os / H. B. Makapeiko. — 10-e n3g.,
nepepab. n gon. — Mocksa : Uzgatenbcteo KOpawnT, 2019. — 259 c.

10. MapkuHa 3. B., CocHoBckas 0. H. AKTyasibHble BOMPOChI aAMUHUCTPaTUBHON OTBETCTBEHHOCTU KakK MHCTUTYTa
aOMUHUCTPaATUBHOIO NpaBa 1 ee OTJINYNA OT APYruxX BUOOB OTBETCTBEHHOCTU// XKypHan «BeCcTHUK MOCKOBCKOIro
yHuBepcuteTa MB[ Poccum». - 2020. - 413c.

11. MykneuoBa W.A. K Bornpocy o MecTe 1 poan agMMHNCTPaTUBHOIO NMpaBa B CUCTEME OTpacsen npasa //
AKTyanbHble BONPOChI MPUMEHEHUA HOPM aAMUHUCTPATUBHOIo Npasa. COOPHMK Hay4HbIX cTaTen. - 2021. -C. 353-
355.

12. MacHukoBa A.HO. K BONpoOCYy 0 3Ha4YeHWN NPUHLMNOB Yros0BHOMO npasa // XKypHan «Monoaon y4yeHbin». - 2022.
- Ne 6 (401). - C. 188-190.

13. PoccuHcknn, b. B. AoMnHucTpaTueHoe npaso : y4ebHuk / 6.B. PoccuHckuni, HO.H. Ctapunos. — 5 -e u3a,, ...
Mocksa :FOp.Hopma, HL MH®PA-M, 2019. - 640 c.

14. CynenmaHoBa C.C. MNMpuHUMNblI yroa0BHOro NpaBa n npobnembl nx peannsauunn // NMpobnemsi
COBEpPLUIEHCTBOBaHMSA 3aKoHogaTenbCcTBa. COOPHUK Hay4dHbIX cTaTen. - 2019. - C. 314-317.

15. TkayeHko O.K. MpuHuMnbl YroNoBHOIro npasa: Teopus n cyaebHas npakTtuka // XKypHan «NovaUm.Ru». - 2022. -
Ne 40. - C. 296-299.

16. YronoBHoe npaBo. O6was 4acTb: y4ebHuK ans By3oB / B. B. Beknerko [ ap.] ; noa obwen pegakunen B. B.
BekneHko. — 3-e n3a. — MockBa : Mi3gaTenscTBo KOpanT, 2023. — 512 c.

17. Ypycos 3.X., XKypToB A.B. MNpuHUWNbl aAMUHUCTPATUBHOIO NpaBa Kak OCHOBA NMpaBOOTHOLWEHW // EBpa3nnckni
ropnanveckmnin xxypHan. - 2020. - Ne 8 (147). - C. 108-109.

MaTepuanbl NPaBoONPUMEHUTENBHON NPAKTUKN:



19. O6o6weHmne cynebHom npakTuKM cT. 264, 264. 1 YK P® HoBoceprmnesckoro panoHHoro cyna OpeHbyprckon
obnactn // OKyMeHT ouumanbHo onybamkoBaH He Ok, ouLManbHbIn canT HoBOCEPrMeBCKOro paoHHOro cyaa
OpeHbyprckonm obnactu http://novosergievsky.orb.sudrf.ru/modules.php?name=docum_sud&id=216

3Ta yacTb paboThbl BbiJIOXEHA B 03HAKOMUTE/bHbIX Uensax. Ecav Bbl xoTtute noay4nTs paboTy rnosHOCThIO, TO
npmnobpeTnTe ee BOCro/ib30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHuULe C roToBovi paboToui:
https://stuservis.ru/kursovaya-rabota/353406



https://stuservis.ru/kursovaya-rabota/353406

