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Hopma — 3To obuiee npaBusIo NoBeAEHUSA, MPUMEHMMOE HEMNPEPLIBHO BO BPEMEHU K BECKOHEYHOMY KPpYyry Ntoaen 1
TaKoMy e 4ucny cnyyaes. Hopma onpeaensieTcs Kak npaBuso, Mepa Ui Kputepuin noBeaeHuns, KoTopbli
agnseTca obsszaTensHbIM. OHa NpuU3BaHa HampaBAATb U PaLNOHaNM3MPOBaTb NOBEAEHNE NI0AEN, TO eCTb
perynnposaTb 06LLECTBEHHbIE OTHOLLEHUS.

HopmMmebl - 3To obuwme npasuna. B oTanymne ot eAMHOro npasunia, OHO PacnpoCTPaHAETCA Ha BCe CJly4an U Ha BCeX
1L, YKa3aHHbIX B NpaBune, n gencteyeT becnpepbiBHO. HazHavyeHMe HOPM COCTOUT B TOM, YTODObI B OTHOLLIEHNAX
Mexay noabmu 6bi10 NOCTOAHHOE U cTabunbHOe orpaHMyYeHne, 3To 06N KpUTepuin NociefoBaTe/IbHOCTN UX
nosefeHuns.

B CBfA3M C XapaKTepoM CUCTEMbI MPABOBbLIX HOPM Ba>XHO BbIPa3nTb UX CNeundunyeckme 4epTbl, HaNnpmuMep, 0gHN
HOPMbI ABASIOTCA 06WMMKN NONOXKEHMAMN (MpaBuAaMU-NPUHLMNAMIN), HEKOTOPbIE - 3anpeTaMu (3anpeTuTesbHble
HOPMbI), TPETbW HarpasJ/ieHbl Ha UCMOJIb30BaHWE NPUHYAUTEe bHbIE CPeACTBa. B C/ly4ae coBepLleHuns
npecTynneHns (oxpaHa npasonopsaaka) n T.4.

BepXxoBEHCTBO 3aKOHa - 3TO KpUTEPUIA, UCNOJb3YEMbIN AS1S onpefesieHNna 3aKOHHOCTU UK HEMPaBOMEPHOCTN
OENCTBUI pa3siNYHbIX Cy6bEKTOB NPaBOOTHOLUEHWA. [TpaBoBble HOPMbl HECYT CBOe0bpa3HYyto poJib, ONpeaessoLwyto
cobnogeHve nnn HecobnogeHe BON 3aKoHOAaTe NS B onpefesieHHbIX XXU3HEHHbIX CUTyaunsx, onpenesieHHbIX B
HOpMaX.

CteneHb 06WHOCTM NPaBoOBbIX HOPM pa3finyHa. B Poccninckon ®depgepaunm KOHCTUTYLMSA HOCUT CaMblil 06Lwumi
xapakTtep. OHM NpegHa3Ha4YeHbl 415 BCeX rpaxkaaH Poccunckon depgepaumn, ona MHocTpaHues 1 nuy 6e3
rpa>kAaHcTBa.

lMpaBo 0OCHOBaHO Ha MOpaJibHbIX, PEJIMTUO3HbIX N 3TUYECKNX HOPMaX. 3aKOHO4aTe/IbCTBO MOXKET COAep)KaTb Te xKe
MOJIOXKEHUNSA, YTO U APYrMe HOpMaTUBHbIE CUCTEMBI, HO KaK TOJIbKO nMpeannucaHne CTaHOBUTCA IOPUANYECKUM, ero
coflep>XaHue MeHAeTCs B BUAe Ipuandeckon HopMbl, KOTopas y>ke YHKLUMOHUPYET Kak opnanyeckas Hopma.
Bbigennm noHATME HOpMbI NMpaBa. HopMa npaBa, Kak NpaBuio, aBnseTca oba3aTesbHbIMU, peryanpyemMmbiMin
rocyfapcTBOM, OCHOBHbIM NMPaBuJIOM NoBeAEeHUS.

Mo mHeHuio B. K. babaeBa «iopunanyeckas HopMa (HopMma npasa) - obweobazaTenbHOe BesieHNEe, Bbipa)KeHHOE B
BMAE rocyAapCTBEHHO-BIACTHOIO NpeAnucaHnsa n perynuvpytollee obuiecTseHHble OTHOWeHUA». anee npuseném
eLle HeCKOJIbKO Pas/iInyHbIX MHEHUI Y4EHbIX, KOTOPbIE yNOMUHaTCA B y4ebHoM nocobum obuien Teopum npasa C.
. Opo6s3ko n B. C. Koznosa : no B. M. bapaHoBy, 3T0: «...rocy4apCTBEHHOE yKa3aHWe Ha onpenenieHHbIN,
DOJIKHbIA, BO3MOXXHbIN, 3aNpeTHbIA nnn oaobpsemMsblin BapnaHT noBegeHuns». O. 3. JIENCT: «pacCcinTaHHOe Ha
perynnpoBaHue Bmaa obLecTBEHHbIX OTHOLEHN obLiee NpaBWaO NOBeAEHUS, YyCTaHOBIEHHOE UK
CaHKLUMOHMPOBAHHOE rocyAapCTBOM M OXpaHseMoe OT HapyLleHU C MOMOLLbIO Mep roCcyAapCTBEHHOMO
NPUHY>XAeHns». Mo yTeepxaeHuio B. B. JlasapeBa HopMa npaBa - 3To «[pu3HaBaemoe n obecrnevynBaemoe
rocynapcTesom obuieobsaszaTenibHOE NMPaBmI0, U3 KOTOPOrO BbITEKAKOT NpaBa 1 06493aHHOCTU y4aCTHNKOB

o6l ecTBEHHbIX OTHOLIEHMWI, YbW OEeNCTBUS NPU3BaHbl peryanposaTh AaHHOE NpaBusIo B KayecTee obpasua,
3TasIoHa, MacwTaba noBeneHUs».

Tak ke y HOpM NpaBa CyLeCcTBYIOT U CBOW NpusHakn. O606WmMB MHEHNS YYeHbIX-MPaBoOBe 0B, BblAENAI0T
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cliepylowmne npusHaku:

HopMaTMBHOCTb - Ba)KHas YepTa U XapakTepuCTMKa NMpaBoBbIX HOPM, ABASAOLWAanCcs 06a3aTesibHbIM NMpn3HakoM. OHa
NMoKa3blBaeT, YTO NPaBOBble HOPMbI PEryanpytoT 06 eCTBEHHbIE OTHOLWEHUS, CYOBbEKTbl 3TUX OTHOLLEHWN
OCYLLeCTB/SAIOT NpaBa MU NOJHOMO4YMSA, BO3/araloT Ha ApYrux opnandyeckme obssaHHoOCTH.

MpaBo Ha coymanbHoe obecnevyeHne rapaHTupyeTcs KoHCcTUTyumen PO n yka3aHo B cTaTbe 39 . HapaBHe C 3TuUM,
rocynapcTBO HakNaablBaeT 06A3aHHOCTU No obecneyvyeHUto 3TOro NpaBa Ha COOTBETCTBYOLLME FrOCyAapCTBEHHbIE
opraHbl. Hopma npaBa npegycMaTpuBaeT B3aMMOLENCTBUE NPABOMOYHOro 1 oba3aHHOro nmua, To ecTb, ecnum
HOpMa MpaBa NpefocTaBasAeT KOMy-HUOyAb NPaBOMOYUSA, TO Ha APYroe AULL0 B TO XKe BPeMS BO3/araeTcs
cooTBeTCTBYlOWasa 0693aHHOCTb.

Cpenv ocobeHHOCTeN NpaBoOBbIX HOPM C/lefyeT BbIAENTb NX 3alWMTy roCy4apCTBOM U BO3MOXXHOCTb
rocyapCTBEHHOro NMPpUHY>XAeHWs. Pedyb naeTt He TOIbKO 0 haKTUYEeCKON peanusaumm, HO 1 0 BAUSHUN
rocyfapcTBa Ha Tex, KTO He cnefyeT 3akoHy. [puHy>XaeHune ABAsSeTCsa YaCTblo NPaBOBOW HOPMBbI,
npegycMaTpuBalloLLEen HeraTMBHble NOCNeACTBUSA 01 NPECTYNHUKOB. B 6onblWINHCTBE CnyYaeB rocyaapcTBo
npUMeHseT CaHKUNM BO3MOXHOCTb roCy4apCTBEHHOI0 NMPUHY>XXAEHWS NoKa3biBaeT, 4TO roCy4apCTBO rapaHTupyeT
BbINOJIHEHWE MNPaBOBbIX HOPM. Hanpumep, rpaxxgaHe NnpMHMMaloT CaMOCTOSATESIbHbIE pPeLleHnNs O NOKYMNKe 3eMAun n
3aknoveHun bpaka.

CUCTEMHOCTb ABNAETCA BaXKHOM YepTon HOpPMbl NpaBa. HopMbl Hepa3pbIBHO CBA3aHbl Mexay coboin, 6e3 y4éTta 3Tux
CBSA3e/ HOpMa rMpaBa He MOXXET ObITb NPUMEHEHa NPaBUJIbHO.

Cnepyowmm Npu3HakoM HOpMbI NpaBa saBnseTca obwas 06593aTenbHOCTb NCNONHEHUA. Bce y4acTHUKNM
npaBooTHOLWeEHN 0653aHbl coboAaTh 3aKOH. DTOT NPU3HaK yKa3sblBaeT Ha cobnofeHne v NCrnojiIHeHne 3aKOHOB.
«CobnogeHne n NCnosiHeHne pnandeckmx Hopm obecneymBaeTcs hakTOpPaMu BHYTPEHHErO 1 BHELLHEro
nopsigka» - babaes. B. K. BHyTpeHHAa npupoa nposBAseTCs B INYHON YOeX4EHHOCTU N 0CO3HAHUN CYyObeKToM
0643aTe/IbHOCTN UCMOJIHEHMNS HOPMbI, @ BHELLHASA NMpupoa NMposBASETCS Yepes BHelWHNe haKTopbl BO3AENCTBUSA -
ybexxaeHue, NpuHyXaeHue.

B Hayke KaTeropua «Hopma npasa» NofABepriacb BCECTOPOHHEMY U AeTaslbHOMY U3y4YeHuto, B pe3ysibTaTe
KOToporo chopmMumpoBasiacb CaMOCTOATE IbHAsA NMpaBoBas AOKTPUHA, PacKpbiBaloLWas OCHOBHbIE MOJIOXKEHUSA U
0CO6EeHHOCTN NOHATUSA HOPMbI NpaBa B OTJINYME OT APYrux HOpM. B paMkKax 3TOro y4eHus, Hanpumep, pellaeTcs
npobnema Knaccmpukauum NpaBoBbIX HOPM MO hopMe nx NPosiBAEeHWS, NPaBu NOBeAeHNS, NPEeOI0XKEHHbIX
COBETCKMMU yyeHbiMn M. . Kapesoi n A. M. AnzeHbeprom , KOTopbIe MMCaNN O TaKUX BUAAX HOPM, KakK
nMnepaTuBHbIE N ANCMO3UTUBHBIE.

OTMeTUM, 4TO YpOoBEHb 0043aTe/IbHOCTN HOPMbI 3aBUCUT OT ee Buaa. OHa MOXXeT ObITb MMMepaTUBHON NN
Ancno3nTmeHon. Hanbonee nonHoe onpeaeneHne npaBoBbIX HOPM MOXHO HAaWTW B COBPEMEHHbIX TOJIKOBaHUAX U
KOMMeHTapuax, n3fgaHHbix ansa obecnevyeHna egmHoro nogxoaa K peweHuo npobnem cynebHon npakTnku. Hopma,
KOTOpas COOePXUT SBHO BbIPaXKeHHbIN 3anpeT Ha yCTaHOBJIeHne corfalleHnemM CTOPOH YCJI0BUSA O0roBopa,
OT/INYHOrO OT NPEeAYCMOTPEHHOIr0 3TON HOPMOW MNpaBa, MHTEPNPeTUPyeTCs Kak nmnepaTtneHas. Hopma MoxeTt
6bITb KBa/IMULMPOBaHa Kak MMnepaTuBHas, ecan oHa obecrneymBaeT 3aWMTy onpenesieHHbIX 3aKOHHbIX
WHTEPECOB, a TakXXe MOXeT CYMTaTbCA HeOOXOANMMONM B CUTy XapaKTepa OTHOLUEHWUNA.

ANcno3nTMBHOCTL - 3TO lopuamnyeckas ceobona, ceobona soibopa hopMbl NoBefeHUs, opnandyeckan csoboa
cybbeKTa rpa>K4aHCKoOro npaea Nojb30BaTbCs CBOEWN NMPaBoCybbeKTHOCTLIO, NpnobpeTaTh CybbekTMBHbIE NpaBa,
4TOobbl ONpenenaTb, peanr3oBbiBaTb M PacnopsaXaTbCsA UX coaep)XaHneM B onpeaeneHHblx npegenax. OaHako, B
oTAun4me oT cBoboAbl B CAMOM LLMPOKOM CMbIC/IE, ANCMO3UTUBHOCTb A0/KHa BbITh OrpaHnyYeHa pamMmkamum 3aKoHa.
ANCcno3nMTMBHOCTbL - 3TO lopuanydeckasa ceobona, CyLLeCcTByOLWas N1lb B OFPaHNYEHHOW CTeneHn (orpaHnyYeHHas
npaBaMy ApYyrux y4aCcTHUKOB FpaKAaHCKUX OTHOLLEHUIN AKX OBLWUMN 3aKOHHBIMU NHTepecamu). Y4éHbli-npasoBes
P. b. BpioxoB NpMBOOMUT Cneaylollee onpeneneHme: «Ancno3MTUBHOCTL - 3TO cBo6oAa NpaBOMEpPHO, B
yCTaHOBJIEHHbIX Npeaenax, npnobpeTaTb N OCYLLECTBAATL CYOBbEKTUBHbIE FrparkAaHCKMe npasa 1 0b6a3aHHOCTY;
NCNosib30BaTb YOPMbI 1 CNOCODLI 3aLWMThl FpaXKAaHCKUX NpaB 1 popMbl NPUBJIEYEHUSA K FPpakgaHCKO-NPaBOBOW
OTBETCTBEHHOCTMW» . B cny4vae, ecnm npaBoBble HOPMbl ANCMO3UTUBHbI, HO He 06sS3aTeNbHbI - L0 BNpaBe
CaMOCTOATENIbHO pellaTb, BCTyNaTb JIM B AaHHbIE MPAaBOOTHOLUEHUS.

OnpepenéHHasa hopMa SABSETCA TakKXKe XapaKTepUCTUKON HOPMbI NpaBa. Llensio aToro TpebosaHuna asnseTcs
CO3[@aHNEe YeTKUX, TOYHbIX, MPOCTbIX M MOHATHbLIX CTaHAAPTOB. HOpMbI NpaBa A0J/KHblI YeTKO (POPMYIMpoBaTh
KOHKPETHbIN NOpAAOK NpaBoBoro nosegeHns. OHa OTAMYaeTCs OT APYrMX CoLuManbHbIX HOPM TeM, YTO HE MOXeT
Bblpa)kaTbCs No-pasHoMy. HopMa npaBa A0JKHa ObITh Bbipa)keHa B yCTaHOBJIEHHOW hopMe, a NpaBa CybbekToB
[OJ/DKHBI BbITb MOHATHI U AO/IXKHbI MPUMEHATHLCSA PaBHO3HA4YHO.

MUMKPOCMCTEMHOCTb TakXXe ABASeTCSA NPU3HAaKOM HOPMbl NpaBa. MMKPOCUCTEMHOCTb O3HAYaeT, YTO YaCTu HOPMbI
npaBa B3aMMOCBA3aHbl N HE NPOTUBOPEYaT APYr ApYry. B3anMo3aBMCMMOCTb HOPM NPUAAET XapakKTep eanHON



CUCTEMbI, @ AeATeNbHOCTb MeXAy HUMW eCTb JIorn4yeckas CBs3b KOMMOHEHTOB.

Taknm 06bpa3oM, NpoaHaIM3MPOBAB MOHATME N NMPU3HAKM HOPMbI MpPaBa, MOXXHO FOBOPUTL 06 X MHOroobpasun
MpaBoBble HOPMbI UMEIOT MPU3HAKU €4MHON LLEeJIOCTHOW CUCTEMbI, HO B TO )Ke BpeMsl MOryT ObiTb NpeAcTaB/eHbI
Kak OTAEeJibHbIN 31eMeHT npaBa. Takum obpa3om, No Mepe pa3BuTusa obLiecTBa 1 06LWEeCTBEHHbIX OTHOLLEHUI
pa3BMBAETCS U YKPENAseTCcs caM npaBonopsaok. HopMa npaBa MMeeT c/efyowme NpusHakn: npeacTaBuTeNlbHO -
o0bs13aTesNbHbIN XapakTep, oXxpaHa N obecne4eHHOCTb FoCyAapCTBEHHbIM NPUHYXAEHNEM, CUCTEMHOCTb,
obuwieobsi3aTeNnbHOCTL, hopMasibHas onpeaeneHHOCTb, MUKPOCUCTEMHOCTb.
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