JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
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Tun paboTtbl: KoHTpobHasa paboTa

MpepmeT: PumcKoe npaBso

1. B cOBpeMEHHOMN POMaHUCTUKE ABASETCH aKCMOMOW, YTO PUMCKOE NMpaBo -3TO CMCTEMa UCKOB, T.e. MpPaBo
BbIBOAUTCH U3 UCKa. MOXKHO /I HA OCHOBE 3TOW aKCMOMbI yTBEPXLaTb, 4TO B PuMe npoueccyasnbHoe NpaBo MMeno
NPUOpPUTET Haj MaTepunanbHbIM? B 4eM KOHKPETHO NPOABAANOCHL TO, YTO NMPaBO BbIBOAUTCA U3 NCKa? Kak
npoueccyasibHble OopMbl MCNOJIb30BaAINCE A1 peLleHns MaTepu-asibHO-NpaBoBbiX Npobnem? KoMy npuHagfiexana
peliatoLlas posb B yCTa-HOBJIEHUM NpoLeccyaibHbiX HOPM NpaBa? KakoBa OCHOBHaa TeHAEeHUMS B 3BO-/OLUN
pvMCKoro npasa?

OTBeT: HeT, T.K. PI1 He BbiAens10 B Ka4eCTBe CaMOCTOATENbHbIX KaTero-pun MatepmanbHoe 1 npoLeccyanbHoe
npaBo. JaHHble COBOKYMHOCTW MPaBOo-BbiX HOPM Obl/I TECHO NepenieTeHbl APYr C APYroM, N HEBO3MOXXHO Ob1s10
npeacTaBMTb HaJM4Yne HOpMbl B MaTeprabHOM NpaBe, KoTopas He nmena 6ol cnocoba npoueccyasbHON 3alnThI.
Pelwatowas posb B yCTaHOBIEHNM NpoLecCyabHbIX HOPM MNpaBa faBa-nacb npetopamM. OCHOBHOM TeHOEeHUMeEN
aBositoumu PI1 asnsoTca 3 nepuona: ApeBHui (8 B 40 H.3 -CepefnHa 3 B A0 H.3); Knaccnyeckun (cepen. 3B A0 H.3-
KoHeLl, 3 B H.3); MocTknaccmnyeckuin (4-6 B H.3)

2. MNpeTopckoe NpaBo CyLWeCTBOBAIO NapassieslbHO C LMBUJIbHbIM, NCNPaBAAIO U OOMNOJIHAJIO ero, COAeNnCcTBOBaO
NpMCcnocobeHNI0 LMBUIIbHBIX MHCTUTYTOB K MPaKTUYE€CKOWM XXU3HU. Ha30BUTe OCHOBHbIE CpeAcTBa, NPy NOMOLL M
KOTOPbIX NpeTop BOCMOJIHAI Npobesibl B LMBUIBHOM Mpase.

OTBeT: NIHTepaukThl (interdicta) - (3anpeTnTeNnbHbIE; BOCCTAaHOBUTENbHbIE; MPeabaBUTENbHbIE). IHTepAnKTbI 06
yoep>XaHunu BnageHus. Npetopckne ctunynsunm (stipulatio). BeegeHue Bo BnageHue (missio in possessionem).
PectuTyums (restitutio in integrum).

3. B 402 r. H.3. pMCKUI rpa>KaaHnH COCTaBwuJ/ 3aBeLlaHne B NPUCyTCTBMN ceMn cBuaeTesnen. [Nocne ero cmepTun
3aBeLaHune 6b110 OCMOPEHO MO MPUYMHE TOrO, YTO OAMH N3 cBupeTenen 6bin NpM3HaH epeTUKOM 1 JINLWEH NMpa-Ba
6bITb CBUAETENIEM NPU COCTaBIeHN 3aBelaHns. byaeT nn 3aBewaHne Npu-3HaHO HeJenCcTBMUTEeNbHbIM? Koria Bce
noafdaHHble PUMCKON UMNepun NPpUHAAN XPUCTUAHCTBO? KakoBO BAMSHUE XPUCTUAHCKON LLePKBU Ha pUMCKoe
YyacTHoe npaso?

OTBeT: 3aBeLlaHMe B JaHHOM Ciy4yae MOXXET ObITb MPU3HAHO HEAENCTBU-TENbHBIM, TaK Kak Haan4dme
OEeNCTBUTENbHbLIX CBUAETENIeN NPU COCTaBJ/IEHUN 3a-BELLaHNSA ABSETCA OOHUM U3 BaXKHbIX TpeboBaHUI onsa ero
3aKOHHOCTUK. Ecnn oanH n3 cenpetenein 6101 Npu3HaH €peTMKOM, TO 3TO MOXKET 03HayaTb, YTO ero CBUAETENLCTBO
He MoXeT bblTb NPUHATO B cyae. B TakoM cnyvae, 3aBeLwlaHne MoxeT OblTb OCMOPEHO M MPU3HAHO
HeLEeNCTBUTENbHbBIM.

Bonpoc o ToM, Korga Bce noafaHHble PUMCKON nMAepun NpUHSAN XpU-CTUAHCTBO, ABJISETCSA CJOXKHbBIM 1
HEeO0AHO3HaYHbIM. XpNUCTUAHCTBO 6b110 OPM-LnabHO NPU3HAHO penurnen PuMckon nMnepum Toabko B 313 rogy
H.3. nocae n3gaHusa MimnepaTopckoro ykasa MunaHa, HO [0 3TOro MHOrve ntoan B PM-ckon nmnepun yxe 6oiam
XpUCTUaHaMun. Takxxe, XpUCTUAHCTBO HEe BbISI0 NPU-HATO BCEMU XUTENAMU PUMCKON nMnepuun, n Ao cux nop B Mmpe
€eCTb NI0AN, KO-TOpbIe HE NCMOBEAYIOT 3TY PEUTmnIo.

BansHne XxpuCTUaAHCKOM LLEPKBU Ha PUMCKOE YacTHOoe npaBo ObJ10 3Ha4YM-TeNbHbIM. XpUCTUAHCKasA MOpasib n
yyeHue okasanu BAnsHMeE Ha (hopMMPOBa-HME MPaBOBbLIX MPUHLUMOB 1 HOPM B PuMckon nmnepumn. Hanpumep,
MOHATME CNpaBenJIMBOCTUN U paBEHCTBa Nepej 3aKOHOM 6bI/10 3a/10)KEHO B OCHOBY PMMCKOIo nNpaBa noj BJAUSHUEM
XPUCTUAHCKON 3TUKU. Tak)Ke, XpUCTUAHCKas LLepKOBb BHeCs1a CBOW BKJa B pa3BUTUe NpaBa HacslefoBaHUA U
3alUTbl CEMEeNHbIX LeHHOCTeNn.

4.B 534 r. H.3. 6bl1n n3ganbl Qurectbl KOCTUHMAHA, KyAa BOLWIM BblAEPXKKN N3 COYUHEHUI 39 PUMCKUX IOPUCTOB
(ManuHwaHa, YnbnuaHa, Maena, KOnuaHa, NomnoHua, MoaecTtrHa v Ap.). BolAep>XKn n3 nponsBeneHnin Kakoro
IOPUCTa UCMOJSIb30BaHbl B Hanbosblien cteneHn? Kak Ha3biBaloTCH BbIOEPXKKU N3 COYMHEHUIN MO LNBUIIbHOMY
npa.y? o NpeTopCcKoMy npaBy? BbloepXKn 13 codnHeHun MNannHmnaHa? Yto npencrtasnseTt cobon Appendix?
OTBeT: Hanbonbluee KOINYeCTBO Bbliaep>kek B Aurectax KOCTUHMaHa NpUHaanexnT PUMCKOMY IOPUCTY
MannHnany. Ero Tpyabl 66111 WMPOKO M3-BECTHbLI 1 MOJ/1b30BaJIMCb aBTOPUTETOM Cpeaun lopucToB PuMckom
nMnepuu.

Bbloep>XKn U3 COMMHEHMIA MO LMBUALHOMY MNpaBy B [lnrectax Ha3biBatoT-ca "Pandectae", a Bbloep>XKK 13
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COYUHEHNN NO NPeTOpPCKOMY npaBy - "Institutiones". BoiAepxKn n3 codnHeHnn NanvHuaHa B urectax Ha3biBaoTCS
"Sententiae".

Appendix (naT. "npunoxeHue") - 3TO0 AONONHUTENbHbIA pa3aen Aurectos, cooep)Xalmm puanyeckne MHeHus
APYrnxX pUMCKMX IOPUCTOB, HE BKJIIOYEHHbIE B OCHOBHYIO YacCTb. TOT pa3gen 6 gobasneH nos>ke n coctasnseT
0kos10 10% Bcero obbema AurecTos.

5. Pumckoe npaBo - 3TO COBpeMeHHas, AEeNCTBYOLWasa NpaBoBas CUCTeMa, OCHOBa BCEN COBPEMEHHON
UVBUINCTUKU. Kakne OencTByloLLME NMPaBOBbIE aKTbl NpeacTaBnaoT cobon Hanbonee ApkUin NpUMep peuenumnmn
pyMCKOro npasa? Ha3oBuTe BUAbI U TUMbI peLenunmn, ee NnpaBoBble OCHOBaHNSA. Kakon Tun peuen-unm aenaseTcs
CaMbIM MapafoKCasbHbIM N 0AHOBPEMEHHO CaMbIM «HUCTbIM»?

OTBeT: PMMCKOE NpaBo He ABNSETCH AENCTBYIOLWLEN MPAaBOBOW CUCTEMOW B COBPEMEHHOM MOHMMAHNK, HO OHO
OKas3aJio 3Ha4YnTesibHoe BJINSHNE Ha pa3BuU-TUe MHOIMMX NPaBoOBbIX CUCTEM B MUPE, BKJIKOYAA MNPaBoBble CUCTEMBbI
cTpaH EB-ponbl, JTaTnHckon AMepukn n dnoHun. Hanbonee apkuin npumep peLenumm puMcKoro npasa Mo>XHO
HanTWM B NpaBoOBbIX cnctemax FepmanHumn, ®paHumn, Utanmm, icnaHum n gpyrnx ctpaHax, roe pumMckoe npaso
CTal0 OCHOBOW LM-BUANCTUYECKON Tpaanumu.

Peuenumsa pyMckoro npasa - 3TO NpoLECcC NPUHATUA U aganTauum HOPM PUMCKOro NpaBa B COBPEMEHHbIX
NMpaBOBbIX CMCTeMaxX. B 3aBMCMMOCTM OT xa-pakTepa n 06beMa NPUHATBLIX HOPM PUMCKOrO MpaBa, BblAENSI0T
pasnnyHble BUAbI peuenunm, Takme Kak:

- ObLwas peuenuns, Koraga HoOpMbl PUMCKOro nNpasa NPUHMMAKTCA B Ka-4eCTBE NCTOYHUKA NpaBa B LEJIoM;

- YacTn4yHasa peuenums, Korga npUHUMalOTCA TOJIbKO OTAEJIbHble HOPMbl PUMCKOr O NpaBsa;

- MoandunumpoBaHHasa peuenums, Korga HopMbl PUMCKOro fMpasa NPU-HUMAKTCA C U3MEHEHUAMU U LOMNOSIHEHUSAMMU.
MpaBoBble OCHOBaHUA peLenymMm PUMCKOro npasa MoryT O6bITb pasny-HbiMU, HaNpUMep, NCTOPUYECKMMN,
KYJIbTYPHbIMUW, HaLWOHabHBIMU UAN NPaK-TUYECKUMU. BaXKHO OTMETUTb, 4TO peuenuma puMCcKoro rnpasa MoxeT
MPOUCX0-ANTb KakK (hopMasibHO, Yepe3 3aKoHOoAaTe lbHble aKTbl, Tak U He)OPMasibHO, Ye-pe3 npeLefeHTbl
cynebHylo NpaKkTuKy.

CaMbIM NapafokKcasibHbIM U O4HOBPEMEHHO CaMbIM "YUCTbIM" TUMNOM pe-Lenummnm pUMCKOro rnpasa AaBaseTCs
peuenuunsa 4yepes obbi4an. PuMckoe npaBo 6b110 OCHOBAHO Ha obbl4ae, N ero HoOpMbl pa3BMBaAINCL U YTOYHSASINCH B
TeyeHne MHOIMX BEKOB Ha OCHOBe cyaebHom npakTuku. MoaToMy peuenumsa pUMCcKoro npasa 4Yepes obbiyan
SIBNIAETCA CaMON eCTeCTBEHHON U 6/IM3KOM K NCTOKaAM PUMCKOro rnpa.a.

6. B n. «c» cT. 38 CtaTtyTa MexxayHapoaHoro Cyna OOH rosoputcs, 4To MexagyHapoaHoln Cya npuHuMaeT
peLleHns Ha OCHoBe «0bLWMX MPUHLUMOB NpaBa, CBONCTBEHHbLIX BCEM LIUBMIN30BAHHbLIM HALMAM» N YTO Takue
MPUHUANBI ABAAIOTCA MCTOYHUKOM MexAyHapoaHoro npasa. Kpome Toro, B CTaTyTe yKa3aHo, 4TO «MO0 XeNaHUko
cTopoH Cya MOXeT peluaTb CAOP He Ha OCHOBEe MpaBa, @ Ha OCHOBE MPUHLMMOB CNPaBeanMBoCTM U nobpon
coBecTn». YTO MMEHHO NOHUMaeTCs nog «obwmmMm NpuHUKMNaMmn nNpasa, CBOMCTBEHHbIMU BCEM LIMBUIN30BaHHbIM
Haumam»? MpuBegnTe NpPUMepPbl TaKNX NPUHLKMAOB. B 4eM oTinymne obuwmx NnpuHUNNOB nMpaBa oT 0bLenpu3HaHHbIX
MPUHLNMNOB MeXAYy-HapoAHOro npaea? Yto npeactaBnsatoT cobor NOHATUA «CMpaBeasiMBOCTb» N «Aobpas
CcoBeCcTb»? KakoBO nx npoucxoxaeHne? Kakas ns Cyuw,ecTBoBaBLWNX B PUMe NpaBoOBbIX CUCTEM CTajla OCHOBOM
COBPEMEHHOIr0 MeXXayHapoaHoro npasa?

OTeT: MNMoa "obwmmMm NpuHUMNaMnN NpaBa, CBOMCTBEHHbIMU BCEM LMBUIN30BaHHbIM HaumaM" B NyHKTe "c" cTaTbu
38 CtaTtyTta MexgyHaponHoro Cyna OOH noHuMatloTCs npaBuaa 1 NpMHLNUMNbI, KOTOPbIE LUMPOKO NMPUHMMAKTCA B
MpPaBOBbIX CUCTEMAX Pa3HbIX CTPaH M OTparkaloT o6 enpnHATLIE MOpaibHble, 3TUYECKNE N IOpUuanYeckmne HOpMbl.
Takue NpUHLNMbI HE ABASIOTCA YaCTblO Ka-KON-TO KOHKPETHOW NPaBOBOM CUCTEMbI, HO OHU CYLLEeCTBYIOT BO BCEX
npaBo-BbIX CUCTEMaXxX 1 ABNAOTCA 6a3om ong GopMnpoBaHMS Npasa.

Mpumepamm o6LWNX MPUHLNMAOB MpaBa MOryT CAYXXUTb NPUHLMMAbLI NPa-BOBON FOCYy4apCTBEHHOCTWN, paBeHCTBa
nepepn 3akoHoM, cBo6oAbl IMYHOCTU, HE-AOMNYCTUMOCTUN HAaCUINSA, 3alMUTbl HACTHOM COBCTBEHHOCTU N Apyrue.
OTnnyme obLumMx NPUHLMNOB NpaBa OT obLwenpu3HaHHbIX MPUHLMMNOB MEXAYHApPOAHOIro NpaBa 3ak/l04aeTcsa B TOM,
4YTO nepBble OTpaxkatoT 0bLme NPUHUKNNBLI MpaBa, NPUHATbIE B pa3HbiX CTPaHax, B TO BPEMS KaK BTOpbIe OTpa-XaloT
MPUHLWMLI N HOPMbI, KOTOPbIE LWNPOKO MPUHUMAOTCHA B MeXAYHapoa-HOM CO0bLLeCTBE N MPUMEHSIOTCS B
OTHOLIEHNAX MeXXAY rocygapCcTBamm.

MoHATKe "crnpaBeannBoCTU" OTHOCUTCS K MPUHLMUMAM, KOTopble 00y-CNoBJIeHbl MOPasIbHbIMU N 3TUYECKNMU
HOpPMaMu N OTpaXkaloT obLwenpuHaTbIe CTaHAapThl noBeaeHns. "Nobpas coBecTb" 03Ha4YaeT COOTBETCTBUE
OEeNCTBUI YesloBeKa ero BHyTPEeHHeMY YyBCTBY CrpaBeasmBocTn n mopanun. Oba 3T No-HATUS nMetoT
NCTOpMYECKMEe KOPHU U pa3BMBaIMCb B Pa3HbiX NMPaBOBbIX CUCTE-Max.

CoBpeMeHHOe MexayHapoaHoe npaBo 6asnpyeTca Ha puMckoMm npase. PuMckoe npaso 6b1s10 pa3paboTaHo B
OdpeBHeM PumMe 1 cTaso 0CHOBOW MpaBo-BOW CUCTeMbl PMCKoOM uMnepun. B cpegHne Beka n HOBOe BpeMsi pUMCKoOe
npaBo ObIJI0 NepPEeHSATO B MPaBOBbIE CUCTEMbI MHOMMX €BPOMENCKMUX CTPaH 1 CTano 6a3oi LMBUANCTUYECKON



Tpaauuunm, KotTopasa 3aTem cchopMmpoBaia COBPEMEHHOE MeXXAYHapo4HOe MpaBso.

7. ®. 3HrenbC Ha3biBasl PUMMCKOE NpaBo CaMOl COBEPLUEHHOW CUCTEMOW NMpaBa, 0CHOBAHHOIO Ha YaCTHOM
cobcTBeHHOCTU. KpoMe TOro, cylecTByeT N3-BeCTHOE BCEM BbICKa3blBaHMe, YTO PUM TpuxAbl MOKOPUA MUP - U B
TpeTuin pa3 UMeHHO NOCPeACcTBOM peLenunum puMCcKoro npasa. YemM Bbi3BaHa Takas BbICOKas OLLeHKa PMMCKOro
npasa? NoyeMy npasoBas cucTeMa, 4eNCTBOBaBLUAA ABE Thl-CAYM JIeT Ha3ag, C yCNexoM npuMeHseTCs B
perynmpoBaHnn COBPeEMEHHbIX Npa-BOOTHOLWEHNI? MovYeMy puMckoe nybanyHoe NpaBo NepecTasio CyLlecTBOBaTb
BMeCTe C PMMCKUM roCcyfapCTBOM, @ PMMCKOE YaCTHOE NpaBo aKTyaslbHO U B HacToslWee BpeMs?

OTBeT: Opnaprx IHrenbC cYMTa, 4TO pUMCKoe NpaBo HbISI0 CaMON CO-BEPLUEHHOW CMCTEMOW NpaBa, OCHOBAHHOM
Ha 4YacTHON COBCTBEHHOCTM, MOTOMY 4TO OHO ObiI0 pa3paboTaHo B Nepunof pacuBeTa PuMcKon nMnepumn, Korga
YacTHas cobCTBEHHOCTb CTajla OCHOBOW 3KOHOMMYECKON U COLManbHOM XN3HN obllecTBa. PuMcKkoe npaBo 6bis10
OCHOBaHO Ha NpUHLUMNax YacTHon cobcTBeH-HOCTKU, cBOGOAbLI AOrOBOPa, PaBeHCTBa Nepes 3aKOHOM M 3allunTbl NpaB
C06-CTBEHHOCTW. 3TK NpUHUMUNbI cTann 6ason ana HopMUPOBaAHNSA COBPEMEHHbIX MPAaBOBbIX CUCTEM.

BbicOkas oueHKa pUMCKOro rnpasa Bbl3BaHa €ro YHMBEPCaNbHOCTbLIO N TMOKOCTLI0. PMCKoe npaBo 6b110 CO34aHo
01151 peryinpoBaHuns CA0XKHbIX Npa-BOBbIX OTHOLIEHUIN, KOTOPbLIE BO3HMKaIN B APEBHEPUMCKOM 0bLLecTBe, N OHO
0XBaTblBasiO BCe chepbl XM3HN. Bonee Toro, pumckoe npaso 6biSI0 OCHOBAHO Ha MPUHLKMAAX Pa3yMHOCTU 1
CNpaBeaIMBOCTU, KOTOPbIe MOraun 6biTb MPUMEHEHbI K /l06bIM NMPaBOBbIM OTHOLLEHUSAM.

PrvMcKoe npaBo A0 CMX NOp aKTyaslbHO B PEryaMpoBaHNM COBPEMEHHbIX MPaBOOTHOLLEHWIA, MOTOMY 4TO ero
MPUHLWMbI 1 HOPMbI BOLLJIN B COCTaB LMBU-JINCTUYECKON TpagnLummn, KoTopas 3aTeM CTajla OCHOBOW COBPEMEHHOIO
MeXxay-HapoAHoro npasa. bonee Toro, puMmckoe npaso 66110 NEPEHATO B MPaBOBble CUCTEMbI MHOIMX €BPOMNENCKNX
CTpaH, N ero NPUHLUMWMNbLI 1 HOPMbl [0 CUX MOP UCMOJIb3YIOTCSA B MPABOBbIX CUCTEMAX 3TUX CTPaH.

PumMmckoe ny6amn4yHoe npaBo nepecTasno CywecTBoBaTb BMeCcTe C PUMCKOM nMnepuein, NnoToMy YTO OHO Bbisio
CBS3aHO C opraHu3aunen n GyHKLNOHNUPOBaA-HUEM roCcyAapCTBEHHOWM BAacTU. PMMCKOe YacTHOe NpaBo, B CBOIO
oyepenb, O6bI-/10 CBA3AHO C MPaBOBbLIMY OTHOLLUEHUAMU MEXAY YaCTHbIMU AnLamMu n 6110 6onee rMbkum un
yHUBepcasibHbIM. Bonee Toro, pMckoe 4YacTHoe npaBo OblsI0 NepPeHATO B MPaBOBblIE CUCTEMbI MHOIMX €BPOMNENCKmX
CTpaH u ctano 6a3on 4na GopMMUPOBaAHNA COBPEMEHHbIX MPABOBbIX CUCTEM.

1. B 460 r. no H.3. B PuM c ToBapom npubbin GUHNKUACKUI Kynew,. PUMCKNIA rpakgaHnH (X035MH rOCTUHULbI, Tae
OCTaHOBWCA PUHMKMEL,), OTHAN Y KyMua BCE ero MMyLw,ecTBo, a CaMoro ero cgenasa ceomm pabom. NMpaBoMepHbl 11
NencTens pumnsHmHa? Kem B JpeBHeM PyMe cHMTaNnUCb MHOCTPaHLbI? Ka-Kol NpaBoOBOW MHCTUTYT Obin BbipaboTaH
AN 3alUNThl NX INYHBIX U UMYLLEe-CTBEHHbIX NpaB? Koraa nosasBuacsa 3ToT MHCTUTYT? Kak apxanveckoe npaso pe-
ryMpoBaJio NPaBoOBOM CTAaTyC NHOCTPaHLEB?

OTBeT: OenCTBMSA PUMIAHMHA ABNAIOTCA HE3aKOHHBIMW C TOYKU 3PEHUS PUMCKOro npaBa. VIHOCTpaHHbIe rpakaaHe
B [lpeBHeM Pume nmenun npasa 1 cBo6oabl, KOTOpble ObinM 3alunLLeHbl 3aKOHOM. B 4acTHOCTU, uHUKMeL, Kak
WHOCTPAHHbIN Fpa)KgaHWH, NMeJ NMPaBo Ha 3alluTy CBOEro nMyLectsa u cso-6o4y nepeaBuKeHus.

B [peBHeM PvMe MHOCTPaHLbl CHUTANINCL "MEPErOHHbIMM CKOTaMKN" U HE UMEeNN NOJHLIX NMpaB, KOTopble Bbin
OOCTYMNHbI PUMCKNM rpaxgaHaMm. OgHaKo, C Te4eHNeM BPEMEHN, pUMCKasi NMpaBoBasa CUCTEMa pa3BuBaiach U
BblpaboTana MHCTUTYT "ius gentium" (NpaBo HapoAoB), KOTOPbLIA 3alLlULLAN JINYHbIE N UMY-LLLECTBEHHbIE NpaBa
WHOCTpPaHLEB.

WNHCcTuTYT "ius gentium" nossuica Bo |l Beke 4o H.3. 1 6bla co34aH 418 perympoBaHNUa NpaBOBbIX OTHOLWEHWUN
MeXAY PUMCKUMU rpakgaHamMu n nHo-cTpaHuamu. OH 6bl1 OCHOBaH Ha NPUHLMNAX eCTeCTBEHHOro npaea n
pa3BuMBaJI-CA BMeCTe C paclUMpeHneM puMCKON NMNepmumn N yBeandeHmneMm 4Ynciaa MHOCTPaH-HbIX FpaKaaH.
Apxaunyeckoe npaBo perysnposasno NpaBoOBON CTaTyC MHOCTPAHLEB NUC-KJIIOYMNTESIbHO HA OCHOBE HaLMOHaNbHOCTMU.
MNHOCTpaHLbl HE NMEeNN NOJIHbIX NpaB, KOTopble 6bIN AOCTYMHbI PUMCKUM FpakaaHaM, M MOran 6biTe NNLLEHbI
CcBOUX npaB 1 cBob6o4 MO XeslaHU0 PUMCKOro rpakgaHunHa. OgHako, C pa3BuTMeM PUMCKOW NPaBOBON CUCTEMBbI,
CTaJIN MOSBNATLCA HOBblE MHCTUTYThI, KOTOpble obecneynBany 3almnTy NpaB MHOCTPaHLEB.

2. 3akoHbl XIl Tabnuu - 3To eANHCTBEHHAA KoAN(UKaLNA LMBUIBHOIO NpaBa 3a BCe BPeMS pa3BUTUSA PUMCKON
npasoBon nctopumn. B 3akoHax cogep>aTcsi HOPMbl FOCYAAapPCTBEHHOr0, aAMUHNCTPaTUBHOIO, YrOJIOBHOIO 1
rpa>kAaHCKOro npaea, yroJIOBHOrO U rpakgaHcKoro npouecca. O3Ha4vaeT nm nogobHas kogupukauma npasa
oTcyTcTBMe B [JpeBHEM Pume geneHuns Ha nyban4yHoe n YacTHoe npaBo? YTo perynamposaso nybam4yHoe npaBo?
Bbino nn B Pume geneHune nybsanyHoro npaBa Ha OTAEJIbHbIE CAMOCTOSATEIbHbIE OTPACAN? KakuMm HopMaMm
pernamMeHTUpoBanncb Ny6anyYHo-npaBoBble OTHOLWEHMA? MOram N YacTHble COoralleHns NPoTUBOPEYNTh
npeanncaHmam nybanyHoro npasa?

OTBeT: XoTa 3akoHbl XIl Tabnuy 6611 NepBot KognguKaunen pUMCKOro rnpaea, OHM HE 03HA4YaloT OTCYTCTBUE
pa3geneHusa Ha nybamyHoe n YacTHoe NpaBo. B [lpeBHeM Pume cyLLecTBOBaJO AesieHne Ha nybanyHoe n YacTHoe
MpaBo, N Ka)Kaasa N3 3TUX oTpacsien peryamposaia CBOU COBCTBEHHbIE OTHOLLEHUS.

My6nn4Hoe npaBo B PuMe peryampoBano OTHOLLEHUSA, CBA3aHHbIE C FOCYAapPCTBEHHOW BAACTbIO, MOJNTUYECKON



opraHmsaumen obwectsa 1 ynpasaeHnem nm. OHO BKJIOYaN0 B cebs Takme oTpacan, Kak KOHCTUTYLMOHHOE NpaBo,
agMUHUCTPaTUBHOE NpaBo, (PMHAHCOBOE MPaBO 1 HaJlIoroBoe NpPaso.

B Pume ny6anyHoe npaBo He 6bi10 pa3feneHo Ha OTAe/IbHble CaMOCTOSATE IbHbIe 0Tpacaun, HO OHO 6bis10
perynmpoBaHoO HOpMaMu, KoTopble Bblan cogep>XaHbl B Pa3/IMYHbIX 3aKOHaX M MOCTaHOBAEHUAX.
My61n4YHO-NpaBOBLIE OTHOLLUEHUSA B PUMe perynmpoBajnce HOpMaMu, KOTopble Bbiin yCTaHOBMIEHbI TOCYAapCTBOM U
HanpasfieHbl Ha obecnevyeHne obuwecTBeHHOro nopsaaka n 6e3onNacHOCTN. 3TN HOPMbI BKJIOYaIN B cebs Takne
BOMPOChI, KaK yrpaBJieHne rocyfapCTBEHHOW BNacTbio, NpaBa U 0683aHHOCTU rpa)kgaH, HasnoroobioxeHne n
(hHaHCOBbLIE BOMPOCHI.

YacTHble cornalleHns He MOranM NPOTUBOPEYNTb NpeanncaHmnam nybamy-Horo npasa. Ecam 4acTHoe cornalwleHne
HapyLlaso 3aKOH Man 06 eCTBEHHbIN NOPALAOK, TO OHO 6bI10 HeQENCTBUTENbHLIM. B PuMe cyLiecTBoBano
MPUHLWMA, YTO 3aKOH J0/KeH BblTb CnpaBefMBbIM U COOTBETCTBOBATb 06LLECTBEHHbLIM MHTEpecaM, U Mo3TOMY
YaCTHble COorslalleHnsa He MOrin HapyLwaTb 3TN NPUHLWMALI.

3. B 125-138 rr. H.3. 6bl1a Npon3BeaeHa KOANPUKALNA NPETOPCKNX SANKTOB U BbipaboTaH TEKCT «BEYHOr O
3AnKTa». YTo npeacTasnan cobon Npe-Topckuin 3guKT? KaknMm CoBaMn OH HadnHanca? KTo nmen npaBo
n34aBaTb 34UKThLI? Kakylo poJib Urpasio NPeTopCKoe NMpaBo Kak UCTOYHUK NpaBa? YTo npepctasnsan cobon
«BeYHbIN 34UKT»? B 4eM 3ako4anacb OCHOBHas NpaBo-TBOpPYeCKas poJsib NpeTopa? B Kakon oTpacan npasa
MPEeTOPCKUN 3AUKT Urpas OCHOBHYIO POJb?

OTBeT: MpeTopcKkuin 3oMKT NpeacTasnsn cobon ykasaHns, KOTOpbIE BblAaBaan NMPeTopb! (BbiCLLME MarucTpaThl
Pumckon pecny6amkmn n nmnepumn) ons peryampoBaHusa npoueccyanbHbIX BONPOCOB 1 obecnevyeHns npaBocyans.
OH HaumHanca cnosamu "Do, dico, addico" (s gato, 9 roBopto, A NMPUNUCbIBato) 1 BKAOYan B cebs HopMbl, KOTOpble
perynmpoBanun npoLecc pacCMOTPEHUS AeN 1 onpeaensnu npasa n 0643aHHOCTM CTOPOH.

MpeTopckue 3aMKThlI N34aBajIMCb MPeTOpPaMKn B HaYasle Ka)K4oro roga v Bkato4ann B cebs HoBble HOPMbI U
N3MEHEHNS B y)Ke CYLLeCcTBYWMX. MpeTop-CKUi 3a4nKT Bbl1 BaXKHBIM UCTOYHUKOM MNpaBa, Tak Kak OH peryampoBan
npouenypy paccMoTpeHuns aen u onpenenssn npasa n 0693aHHOCTY CTOPOH B cyaeb-Hbix npoueccax.

"BeYHbIN 3AMKT" 6bl1 TEKCTOM, KOTOPBIN COAEp Kasl BCE NMPeTOPCKME 3AUKTLI, BblAaHHbIE 3a NpeabliayLme rogbl, u
KOTOPbIN BblJT COXpAaHEH Ha MPOTSAXEeHUU MHOrmx net. OH 6bi1 co3aaH ansa Toro, 4Tobbl n3bexxaTb Heob6XoAMMOCTHU
Ka>XabIl ro4 M34aBaTb HOBbIE MPETOPCKNE SAUKTbI U COXPAaHNTb CTabnbHOCTbL MPaBOBON CUCTEMbI.

OcHoBHas nMpaBoTBOpPYECKasa PoJib NpeTopa 3akaYyasnacb B TOM, 4ToObl pa3spellaTb Copbl MeXAY CTOPOHaMM U
onpenenATb NpaBa U 0693aHHOCTM B COOTBETCTBUM C NPETOPCKMM 3AMKTOM. [peTopbl TakXXe MOrn BbIHOCUTb
HOBbI€ 34MKTbIl, 4TObObI peryanpoBaTb HOBbIE BOMPOCHI, KOTOPble He Bblin y4TeHbl paHee.

lMpeTopckoe NpaBo Nrpano OCHOBHYIO POJib B FPaXKAaHCKOM MpaBe, Tak Kak NpeTopcKkue 34UKThl onpeaensanim
npasa 1 0683aHHOCTU CTOPOH B cyAebHbIX Mpoueccax U peryanpoBanan npouenypy pacCMoTpeHus aen.

3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/IbHbIX Uensax. Ecav Bbl xoTtute noay4nTs paboTy MosHOCThIO, TO
npmnobpeTnTe ee BOCro/ib30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHuULe C roToBovi paboToui:
https://stuservis.ru/kontrolnaya-rabota/353801
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