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1.MpecTynsieHnemM Npmn3HaeTCss BAHOBHO COBepLUeHHOe 00LLecTBEHHO onacHoe AesHne, 3anpeLeHHoe HaCTOoALWMM
Kooekcom nof yrpo3on HakasaHus.

2.A pencrteue (besgencTene), XxoTsa GopMasibHO N COAEpP KaLLee NPU3HAKN AesHUS, NPeayCMOTPEHHOr0 HaCTOALWNM
Ko#eKkcoM, HO B CMJy CBOEN HEe3HAYMTeNbHOCTU He nNpefcTasnstoliee obWwecTBEHHON ONACHOCTH, He aBAsAeTCA
npecTynjieHnemM.

YronoBHbIN Kogekc Poccninckon depepaum xapakTepumsyeT NpecTyrnjeHne Kak KOHKpeTHoe AesiHue, coBepLleHne
KOTOPOro NpsMo 3anpeLleHo Yro/sIoBHbIM KOLEKCOM, N JINLL0, COBEPLUMBLIEE TaKoe aAesHune, yrpokaeT
6e30macHOCTM Kak obLecTBa, Tak U JIMYHOCTU, YTO HACcTynaeT B pe3y/ibTaTe 06LeCTBEHHO OMacHbIX NOCNEACTBUN.
Bonee TOro, YronoBHbIN KOAEKC NpefyCMaTPUBAET, YTO NPeCcTyNJIeHNEM ABNAETCA TONbKO AesiHMe, COBEPLUEHHOEe
JIMLLOM YMbILUJIEHHO.

B coOTBETCTBUM C POCCUNCKNM YTrOJIOBHbIM 3aKOHOAATE/IbCTBOM JINLLO, COBEPLUMBLLEE NPEeCTYyrnJjeHne, NoaJexunT
HakKa3aHWIo 3a CoBepLUeHHOoe AesiHMe TONbKO B TOM C/ly4ae, ecsin AesHue CoaepXUT NPU3HaKn NpecTynieHuns
PaccMoTpumM 6onee noapobHO Npu3Haku NpecTynjeHuns.

ObLiecTBeHHas ONAaCHOCTb - 3TO COUMalIbHbINA, KAYECTBEHHbIN NPU3HAK MPecTyNAeHns, Bbipa>katoLwmnin ero
MaTepuasbHYI0 CYLLHOCTb U 06BACHAIOWMIA, MOYEMY TO UM NHOE OesHMNe NMPU3HaeTCs NPecTyrnjeHnemM,.

Mpu3Hak obWweCcTBEHHOM ONAacHOCTK O3HaYaeT, YTO AEeNCTBUE NPUYMHAET UK CO3L4aeT Yrpo3y NPUYNHEHMS Bpeaa
06LLeCcTBEHHbIM OTHOLUEHNAM, OXPaHAEMbIM YrO/1I0BHbIM 3aKOHOM. O6LLecTBEHHasa OMacHOCTb - 3TO 06beKTuUBHOE
CBOWCTBO NPEeCTYMNaeHns, KOTOpoe HaHOCUT Bpe[ 06LeCcTBEHHbIM OTHOLLEHUAM HE3aBUCUMO OT CO3HAHUA N BOJIN
3aKoHOJaTenNs, MOCKOJIbKY MO CBOEN BHYTPEHHEN CYLLHOCTN NPOTMBOPEYUT HOPMaJibHbIM yCioBMAM obuiecTsa.
3afadva 3aKoHodaTeNns - NpaBuJIbHO OLEHUTb YC0BUSA XU3HM obliecTBa Ha onpedesieHHOM 3Tane U NPpUHATb
pelweHmne 0 KBaangpmKaumm Toro Uiam MHOro AesHUs Kak NpecTynjeHus.

Bpen, KoTopbI 4eNCTBME NPUYNHAET UAN MOXKET NPUYNHUTDL, TaKXXe CYLeCTBEHHO BNSET Ha onpefesieHne ero
obLiecTBeHHOW onacHOCTU. HekoTopble AeNCTBUA CTAaHOBATCSA 06LeCTBEHHO ONACHbIMW C MOMEHTa COBEpLUEHMNS
nencrtena unmn 6esgencTens, He3aBUCUMO OT TOrr0, Kakle BpeHble MoCenCTBUS OHM MoBAekan. Taknum obpasom,
pasrialleHne TarHbl YCbIHOBIEHMA (CT. 155 YK PD) moxxeT noBneyb 3a cobon camble pa3Hble MOCIeACTBUSA, KaK
ans peberHka, Tak U o5 YCbIHOBUTENEN, KOTOPbIE 3aKOHOAATelb HE MOXKET NPeaABUAETb U NpeaBnaeTb. [Mo3ToMy
caM paKT pasrjaweHns TalHbl YCbIHOBJIEHNS NMPpU3HaeTCcsa obLuecTBEHHO onacHbIM. MIHble gencTens npuobpeTtatoT
MMYLLEeCTBO, NpeacTaBasioLlee obLLeCTBEHHY 0MacHOCTb, TOJIbKO MPW HAaCTYMJIEHMN YKa3aHHbIX B 3aKOHEe
nocnencTBuin (HeoKkasaHme NoMoLM NaumeHTy (ctaTba 124 YrosioBHOMo KoAeKca) CTaHOBUTCS NpecTynjeHnem
TOJIbKO B TOM CJly4ae, €C/iM 340POBbI0 NauneHTa NnpuyinHeH yuepb cpegHen TsxecTu.) .

B oTHOLWeHNN obwecTBEHHOM OMAacHOCTW YroJIOBHOE 3aKOHOAATENLCTBO NPOBOAUT PasiMiyne Mexxay XapakTepoM U
cTeneHbto. Tak, B 4acTn 1 ctaTbu 15 YronoBHoro kogekca Poccuinckonm degepaun roBopmuTCs, 4TO NPeCcTynjeHuns,
B 3aBMCMMOCTU OT XapaKkTepa u cTerneHn obLiecTBEHHON ONacHOCTU, NoApa3fenatoTcsa Ha KaTteropun. CtaTtbes 60
YronoBHOro Kogekca, onpegenstouwas obuwme NpuHUUNBL Ha3HAaYeHNA HaKa3aHus, ykasbliBaeT Ha He06X0AUMOCTb
yyeTa cydaMu xapakTepa n cteneHn obuwecTBeHHOM ONacHOCTX NpecTyrnjeHuns.
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B HayKe yrosioBHOro npasa xapakTep o6LiecTBEHHOW 0NaCHOCTN 0ObI4YHO Ha3bIBAlOT ee Ka4yeCTBEHHON
XapaKTEPUCTUKON, @ CTENEHb-KOJINYECTBEHHON.

XapakTep 06L1ecTBEHHOM ONacHOCTU NpecTynfieHus onpeaenseTcs obweCcTBEHHbIMU OTHOLLEHUAMN, Ha KOTOpbIe
coBepLluaeTCsa NocsaraTenbCcTBO, TO eCTb 06bekToM npecTynaeHnsa. Cnctema OcobeHHOM YacTn YrosIOBHOrO KogeKkca
CTPOUTCSH He Mo NPOU3BOJSILHOMY MPUHLMMY, @ B 3aBUCMMOCTN OT TOr0 3Ha4YeHUs, KOTOpPoe 3akoHoAaTe b npugaeT
pa3nnMyHbIM BuAaM obLeCcTBEHHbIX OTHOLWEHNIA. Taknm 0bpa3om, NPaBOMEPHO YTBEPXKAATh, YHTO XapakTep
obLecTBEeHHOW 0NACHOCTW NPeCcTyNJIeHMs onpeaenseTca MecToM, KOTopoe HopMa 06 3ToM npecTyrnieHnmn
3aHUMaeT B cucteMe OcobeHHOM YacTu YrosoBHOIrO KOAEeKCa, TO eCTb KBaanudukaumen NnpecTynyieHuns.
MpecTynneHuns, cBa3aHHble C O4HMMUK U TeMU XKe 06LLeCTBEHHBIMU OTHOLLEHWUSAMUW, OTHOCATCS K OAHOMY 1 TOMY Xe
BuAy obLlecTBEHHOW OMacHOCTU. TakuM o6pa3oM, NocsAraTesibCTBa Ha XN3Hb YEJIOBEKA MMEIOT OAUH XapakKTep
obLiecTBeHHOM ONacHOCTU, NocAraTenbCcTBa Ha COBCTBEHHOCTb - APYrON, T.€. OT/INYATCA TUMNYHBIM XapaKTepoMm
obLecTBeHHOM ONacHOCTN.

CTeneHb 06LWECTBEHHOW ONACHOCTW 3aBUCUT OT psada PaKTOPOB: TSXKECTU NMPUYMHEHHBIX NOCNEeACTBUNA,
ocobeHHOCTen nocsAraTenbCcTBa (6bISI0 M OHO COBEPLUEHO WIN HET, COBEPLLUEHO B OANHOYKY UK C COyHacTUeEM, KakK
6b1710 COBEpPLUEHO NMpecTynseHne u T.4.), hopMbl BUHbI, 0COBeHHOCTEN CybbekTa NPecTynIeHna U T. 4. KOHKPETHbIX
MPOSBAEHN NPU3HAKOB NpecTyrnjeHnsa. Takum obpa3oM, yMbILLIEHHOE NMPUYMHEHNE TSXXKOr0 BpeAa 340P0BbIO
(ctaTtba 111 YK P®) nmeet 6051ee BbICOKYIO cTeneHb 06L,eCcTBEHHOM OMacHOCTW, YeM NPUYMHEHNE CpeaHeNn
TS)KeCTU Bpeda 300poBbto (CTaTbst 112 YK P®) u nerkoro Bpena 340poBblo (cTaTbsa 115 YK PD) pa3bon (cTaThs
162 YK P®) onacHee kKpaxu (cTaTbsa 158 YK P®), NnockonbKy npeanonaraeT NpuMeHeHne Hacuans, onacHoro anas
XKU3HW NN 300POBbA MOTeprneBLUero, C Lesbio 3aBfafeHns MMYLLEeCTBOM UM YIrpo3bl €ro MpuMeHeHus.

CTeneHb 06LLEeCTBEHHOM ONACHOCTN OMNpefenseTcs B KOHTEKCTE AesAHNS, UMEIOLLLEero onpeaesieHHbI XapakTep,
XapaKTepHbIN oA obuecTBEHHON ONAacHOCTU. 3TO NO3BOJISAET OT/IM4aTh NPecTynjeHna 0GMHaKOBOrO XxapakTepa
o6LLecTBEHHOM ONacHOCTU Apyr oT Apyra. CTeneHb 0bLLEeCcTBEHHOM ONAaCHOCTM NPECTYMJIEHUS HaXO4UT CBoe
OKOHYaTeJsIbHOE Bblpa)keHne B CaHKLMAX. YeM Bbille cTeneHb 06LeCcTBEHHOM ONAaCHOCTY MPeCcTYNeHUs, TEM
CypoBee HaKa3aHue, NpefyCMOTpPeHHOoe CaHKumen cTaTbu. NoaToMy Kpaxka 1 rpabexx onacHbl Mo CBOe Npmuposae,
TaK KaK OHW BTOPratTCsA B 06bEKT YrosI0BHOW 3alNThl (POAOBbIE OTHOLIEHWUS), HO CTEMeHb UX OMAacCHOCTK
pa3nunyHa. Kpaka - 3TO TallHoe XULEeHNEe Yy>XKOro nMmyLiecTBa, rpabex - 3To oTkpbiToe orpabneHune. MNMpecTynHMK
coBepliaeT rpabexx B NpUCyTCTBMM BRafdenbla MMyLLECTBa AN APYTMX JIUL U UTHOPUPYET 3TO 06CTOATENbCTBO,
4YTO CBUAETEeNbCTBYET 0 6osbluel 06w eCcTBEHHON OMAacHOCTY ero NoBeAeHNs, YTO OTPa)KEHO B CaHKLUN.
CnepoBaTesibHO, MakKCUMasibHasa caHKuusa YacTn 1 ctatbk 158 YK P® cocTaBnsieT 2 roaa amweHmns ceobosbl, a
MaKCMMaJibHOEe HaKa3aHue - 4YacTb 1 cTtaTtbn 161 YK PO cocTtaBnseTt 4 roga .

MpoTUBONPABHOCTb Kak MpU3HaK NPeCcTyneHuns. DTO IOpUaNYecknin npnsHak npectynsieHns. OHa ocHoBaHa Ha
Ba)XKHeWLLeM NpuHLMNe yroloBHOro npasa.

He3aKoOHHOCTb YKa3blBaeT Ha TO, 4TO JINL0, COBEpLUUBLLEE NpecTyrnjeHne, HapyLwunao 3anpeT 3akoHa. Ecnn nnuo
coBepLlUaeT AesHMe, He NpefyCMOTPEHHOE YIroJIOBHbIM 3aKOHOM, OHO HE MOXXET CYMTaTbCA MpecTynieHneMm, gaxxe
€CIN B 3aKOHe ecTb npoben. YrosoBHO-NPaBoOBOM 3aMNpeT yCTaHaBAMBaeTCs Tobko YK PP, NockosbKy OH siBNsieTCs
€ONHCTBEHHbIM NCTOYHUKOM YrOJIOBHOIO npasBa. [lpyrve 3akoHbl, B TOM 4yucie genepasnbHble, HE MOTYT
KBasMnunpoBaTb LENCTBUSA KaK NpecTynjeHuns.

KpnMnHanusaumnsa gesHuin (Mx kBanmpurkauna Kak npectynieHnin) OTHOCUTCA K UCKIIOYUTEIbHON KOMNeTeHUNn
3akoHopaTens. MpM3HaHMe TOro UM MHOro AessHNS He3aKOHHbLIM He SBASEeTCA MPOW3BOJbHbLIM. /13 BCen Macchl
YenoBeyeckMx NOCTYMNKOB 3aKOHOAATE b NMPU3BaH BbIAENTbL Te, KOTOpble Hanbosee onacHbl A5 obLecTBa n
rocyfapcTsa Ha LaHHOM 3Tare UCToOpMUYeCKOn 3BOJTIIOLMN.

K npeporatueBaM 3akoHOLaTeNs TakKXKe OTHOCUTCSA pa3rpaHndYeHne NpecTynjeHnn N CMeXHbIX MPecTynaeHun,
KOTOpble HE NPeACTaBAAT TakKoW cTerneHn obLecTBEHHON Yrpo3bl, Kak aAAMUHUCTPATUBHbIE MPaBOHApPYLLEHUS.
MoryT BO3HUKHYTb CMTyauun, Korga gencreme naun bespencrene ansaetcs obuwecTBeHHO ONacHbIM B
MpaBOCO3HaHWN IOLEN, HO 3aKOHOAATe b HEe NPU3HaeT 3TO NpecTynjeHneM. ToJIbKO C TOro MOMeHTa, Korga
nencrtene 6yaeTt NpusHaHO He3aKOHHbIM, ByaeT n3gaH COOTBETCTBYOLWNIA 3aKOH (KpUMMHaNM3auus), oencTeme
CTaHeT NpecTynJieHneM, Uy rocygapcTBa NOSABUTCA BO3MOXHOCTb 6BOpOTbLCA C TAKUMUN [ENCTBUAMMN C MOMOLLbIO
YroJIOBHOro rpasa. /1 Ha06opOT, TONILKO NOC/IE OTMEHbI YrOJIOBHOW HOPMbI (AeKPUMUHANN3aLWK) B yCTaHOBIEHHOM
rnopsake NnpegycMoTpeHHOe B Hell AesiHMe nepecTaeT bbiTb NpecTyniaeHnemM.

Ob6azaTenNbHbIM KOMMOHEHTOM YrOJ1I0BHOW NPOTMBOMPABHOCTM ABASETCA Ha/IM4Yne B yrosIOBHO-MPaBOBOWN HOpMe
CaHKLMK, BKJOYaOLWeEN yrpo3y Haka3aHUs onpefesieHHoro BMaa U pasMepa B C/ly4ae CoOBepLlleHns fesHUS,
npeaycMoTPEHHOr0 3aKOHOM.

MpecTynHas HEe3aKOHHOCTb 1 0bLLeCTBEHHasA OMacHOCTb ABJIAOTCSA OCHOBHbLIMWU N B3aMMOCBSA3aHHbIMW NPU3HaKaMu
npecTynaeHuns. YrofoBHbIM NMPeCcTyn/IeHNEM NPU3HAETCH TOJIbKO AeAHMNE, MPenyCMOTPEHHOE YrONOBHbLIM



3aKOHO[aTeNbCTBOM. B TO )Xe BpeMs 3aKoHoAaTesibHble OpraHbl KBaANULUMPYOT B Ka4eCTBe YroJ0BHbIX
NPecTynaeHNn TONbKO AesAHNS onpeaeneHHoro Buaa n cteneHn obwecTBeHHON 0NacHOCTH.

MpecTynHast NPOTMBOMPABHOCTb OTPa)KaeT Takon ypoBeHb 06LEeCTBEHHON ONAaCHOCTW, YTO AesSHNE HOCUT
XapaKTep CaMoro TAXXKOro npecTynaeHus - NpecTynieHuns. ToNbKO B C/ly4ae COBEPLUEHUS NPeCcTynaeHns MoXXeT
6bITb NPMMEHeHa CaMas CypoBas doOpMa rocyAapCTBEHHOIr0 NPUHY>XXAEHMWS - YTOJIOBHOE HaKa3aHue.

B HayKe yrosioBHOro npasa yroJloBHasi NpOTUBOMPaBHOCTb 06bIYHO pacCMaTpMBaeTCa Kak (popMasibHbIA MPU3HaK
npecTynaeHns n counasbHO-MaTepuasbHON onacHOCTW. o4 NpecTynHOM NPOTUBOMNPaBHOCTbLIO C/ieAyeT MOHMMAaTb
3aKpeneHHbIe B 3aKOHe NPU3HaKN AesHUs, Haanydmne sepbasibHO Bbipa>KEHHOW BHELUHEN (hOpMbl, onpenensioLlen
CyLLLeCTBEHHbIE MPU3HaKK NMpecTynaeHuns.

[eneHve Npn3HaKoB NpecTynsieHns Ha hopMasibHbie 1 MaTepUabHble CieayeT pacCMaTpuBaTb KakK YC/IOBHOe.
AHanun3 cogep>xaHums Yactm 1 ctaTbu 14 YronosHoro kogekca Poccuinckon ®egepaun no3eBoaseT caefaTb BbIBOA,
0 TOM, 4To MapaaMeHT NpM3HaeT ABa OCHOBHbIX MPM3HaKa NpPecTynseHns paBHbIMU. [103TOMY onpeaesneHme
npecTynaeHuns, npeaycMoTpeHHoe ctaTben 14 YronoBHOro kogekca Poccunckon degepaunm, MOXHO
OXapaKTepun3oBaTb Kak hopMasibHOE N MaTepuasnbHoe.

BWHOBHOCTb 1 HaKa3syeMOCTb KaK NpuU3HakKu NpecTynjeHuns.

MpuHUMN OTBETCTBEHHOCTW 3@ BUHY UCKJIlOYaeT 06 bEKTUBHOE BMEHEHWNE, TO €CTb BMEHEHME MOCNIeACTBUN,
KOoTOopble (haKTUYeCKN HacCTYNUAnN B pesyabTaTe AeACTBUSA, HE3aBUCUMO OT MNCUXONIOMMYECKOro OTHOLWEHUS K HUM
BMHOBHbLIX. BMHa npegnonaraeTt onpenesieHHOEe NCUX0JI0rM4eCcKoe OTHOLLIEHNE YESI0BEKA K COBEPLUEHHOMY UM
OEesHUIO U ero NocaeAcTBMAM. Takoe NCMXO0N0rnyeckoe OoTHOLWEHNE MOXKET BbITb Bblpa>XeHo B hopMe
YMBbILWJIEHHOIO NPOCTYMNKa NN XasnaTHOCTU. BuHa aBaseTcs HeobxoaMMbIM YCI0BUEM YIrOJIOBHOW OTBETCTBEHHOCTU
M Haka3saHus. NMpuYnHEeHne HEBNHHOIO Bpeda NMoJIHOCTbIO NCKI0YaeT OTBETCTBEHHOCTb 3a COAEsHHOe.
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