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B KOHTEKCTe NPaBOOTHOLLEHWNA NCTOPMUYECKUN CIOXKWJI0Ch ABa OCHOBHbIX Noaxoaa. MNepBoe noHUMaHue
paccMaTpuBaeT NPaBOOTHOLLIEHNS KaK 06LeCTBEHHbIE OTHOLLEHUS, PErYJINPYEMbIE MPABOBbIMM HOPMaMu. BTopo
NnoAaxoJ paccMaTpMBaeT NPaBOOTHOLEHUS Kak 0Cobblii BUA, 06LLECTBEHHbLIX OTHOLLEHWI, peryanpyembx
nMpaBoBbIMW popMaMn. O6beaAnHASA 3TN ABE MO3MLUWK, MOXKHO CAEsaTh BbIBO, 4TO MPaBOOTHOLUEHME - 3TO
NpaBoOTHOLLIEHNE MeXAay Cy6bbekTaMu, MOCPEACTBOM KOTOPOro peryanpyeTtcs peanbHoe obliecTBeHHoe
OoTHolleHue. CriegoBaTeslbHO, MPAaBOOTHOLUEHME ABASETCA HEe MPaKTUYeCKNM, a NpaBoobLLeCcTBEHHbIM
OTHOLLIEHNEM.

Mexay Iopuanyeckumm n 4eicTBUTENbHbIMU 06LLECTBEHHbLIMM OTHOLLEHUAMM CYLLLECTBYET NpsaMas U TecHas CBA3b.
HopMa npaBa KOHKPeTU3NPYeTCs B NPaBOOTHOLUEHUM, KOTOPOE BO3HUKAET Mexay cybbekTamMu rnpu Haanmuum
onpefeneHHbIX OCHOBaHUN. KOpuanyeckme oTHOLLIEHUSA BMOCAeACTBUM BIAMSIOT Ha PaKTUYecKmne obLecTBEHHbIe
oTHoweHus. Ecnn noBegeHne cybbekToB NPaBOMEPHO, TO YCTAHABJIMBAETCA eAUHCTBO IOPULNYECKUX U
(haKkTNYeCKMX OTHOLIEHU. OQHaKOo ec/in noBefeHne CybbeKTOB XapaKTepnsyeTcs Kak NpoTUBOMpPaBHOE, TO
BO3HMKAET NPOTMBOPEYNE MeXAY NMPABOOTHOLIEHNEM N (DAKTUYECKUM OTHOLLIEHNEM, KOTOPOE OOJKHO BbIThb
3aTPOHYTO .

MNMoBeAeHne HeNoCpeaCTBEHHbIX YHAaCTHUKOB COCTaB/IAET cogepKaHue obuiecTBeHHbIX OTHOWeHWn. Ecnm 3To
noBefeHNE OTKJIOHSIETCS OT YCTAHOBJIEHHOW NPaBOBO HOPMbI, TO U 06LLECTBEHHOE OTHOLLEHME OTK/IOHSAETCS OT
MpPaBOOTHOLUEHWS, NMPeBpaLlast ero B 06beKT NpaBooTHOLWEHMS. [TOCTOAHHO MEHSOLWMECS YCI0BMS 06LEeCTBEHHOW
XKU3HW TPebYIOT HOBbIX MOAX0A0B K N3YYEeHUIO NPAaBOOTHOLUEHWIA. MHOrne aBTopbLI NpeanoaratT, YTo
06LL1eCcTBEHHbIE OTHOLLEHUS! Mo BJAUSHUEM MPABOBbLIX HOPM BbICTYMNAOT Kak MPaBoOOTHOLLEHUS NN
NpuOepPXXnBaTCS MHOWM NpPaBoBol HopMbl. Hanpumep, P.O. XanbdurHa yTBEP)XAAET, YTO NMPaBoOBble OTHOLLIEHUS MO
CBOEN CYyTU ABNAIOTCA peasibHbiMU 0OLLECTBEHHbLIMY OTHOLLUEHUAMM, 00 beANHSAOLWNMM KaK POPMY, Tak 1
collep>xaHue.

MaTepuanbHble ycoBus 06LLeCTBa M3HaYaIbHO ONpenenstoT NPaBoBbie OTHOLLEHUs. 3TO CBA3aHO C BoJel
rocyfapcTBa 1 NPaBOBbIMY HOPMaMu, KOTOpble OHO n3paeT. CrefoBaTeNbHO, B OCHOBE NMPAaBOBbLIX OTHOLLEHWA
NeXxaT MaTepuralibHble XXN3HEeHHble OTHoLWeHWS. MpaBoBoe rocyAapCcTBO AOMYyCKaeT BO3HMKHOBEHWE, U3MEHEHME 1
npekpalleHne NpaBooTHOLLEHWIA, obecneYyrBas MPaBOBYO BO3MOXXHOCTb. OH yKa3biBaeT Ha 06CcToATeNbCTBA, Npy
KOTOPbIX lOpUANYECKMEe CBA3M BCTYNatloT B AeNCTBME.

X0oTs B lOPUANYECKOW NUTepaType CYLLECTBYIOT pasiniyHble TOJIKOBAHMS MPaBOOTHOLLEHW, HOMbLUMHCTBO U3 HUX
CXOAHbl C TEMU, KOTOPbIE HEMOCPEACTBEHHO CBS3aHbl C 06LLECTBEHHbLIMY OTHOLWEHUAMNU. CnefoBaTeNbHO,
ornpeneneHne NoHATUSA «obLecTBeHHble OTHOLLEHWSI» UMEeT Ba)KHOe MEeTOA0JI0rMYeckoe 3Ha4YeHne, B TOM Y1cie n
npu opMyIMPOBAHNN MOHATUA «MPABOOTHOLLEHNE> |

Jltoan BCTyNaoT B pa3/inyHble COLMabHbIE OTHOLLUEHUS, B3aUMOAENCTBYS APYr C APYroM. Takne OTHOLIEHUA MoryT
BKJIlOYATb B cebs, cpean npoyero, IMYHbIE NN CBSI3aHHble C paboToli cBa3n. OnpeneneHHble obLuecTBeHHbIe
OTHOLWEHUS TPebyIOT TLLATENIbHOrO NPAaBOBOIro PEryIMPOBaHUS, NPEBPALLAIOLLErO NX B NPAaBOOTHOLLEHMS.

Mo cyTun, coumanbHble OTHOLLIEHUSI — 3TO CBSI3U, KOTOpble (DOPMUPYIOTCS MeXAY J0AbMU Ha MPOTSXXEHUN BCEN UX
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YKU3HW. MpaBoOBble OTHOLIEHWS, C APYTrON CTOPOHbI, IBASIOTCSA 06LWECTBEHHBIMM OTHOLLEHUSIMU, KOTOpble
perynmpyoTca NpaBoBbIMU HOPMaMu. B rnasax 3akoHa Ka)kAblil y4aCTHUK MPaBOOTHOLUEHU UMeeT onpeaesneHHble
npaea n 0653aHHOCTU. B pe3ysibTaTe NoA NpaBOOTHOLIEHMAMUN MOHMMAIOTCS COLMalibHbIE CBSA3M, BO3HUKAOLWME Ha
OCHOBE B3aMMHbIX NpaB N 06513aHHOCTEN Y4aCTHUKOB. DTN NPaABOOTHOLUEHUS MOTYT BO3HUKATb MeXAY JII0AbMMU,
opraHuMsauusMn, rocyapCTBEHHLIMU OpraHaMu 1 ApyruMn anuamu.

Takum obpa3om, NPaBOBbIE OTHOLLEHMWS - 3TO COLMAIbHblE OTHOLLEHWSA, KOTOpble PEryanpyoTCs NPaBoBbIMY
HOPMaMu 1 NOJIOXKEHNSIMU.

1.2 Mpun3HaKM NPaBOOTHOLLEHWN

Kak ynoMnHanocb paHee, NPaBOOTHOLIEHNE ABNSETCA BaXXHENLWMM NOHATMEM B obuiel Teopumn npasa. 9TO
npaBoOBas KaTeropus, KOTopas UrpaeT CyLWeCTBEHHYIO poJib B MPaBOBOM MeXaHM3Me, TaK Kak TeCHO
B3aMMOOENCTBYET C 06BEKTOM €ro peryampoBaHuns, KOTOPbIM SiBSETCA coumnaibHas cdhepa. CnenoBaTesibHO,
NpaBoOOTHOLLEHME NpeacTaBaseT cobon CNoXHOoe pnandeckoe amuo .

Mpwn paccMoTpeHnn NPaBOOTHOLEHNA HEOHXOANMO OTMETUTb, 4TO OHO 0BNajaeT PAAOM OTINYMNTENbHbIX YepT.
Bo-nepBbix, NpaBOOTHOLLEHME - 3TO obLiecTBeHHOE OTHOLLEHWe, BO3HUKaloWwee mexay JiogbMn. ECTecTBeHHO
yTBEPXOaTb, 4TO NMPaBOOTHOLWEHNA HE MOTYT BO3HUKaTb MeXxay 4eJIoBeKOM U HeYHesnnoBe4YeCKM CyLlecTBoM,
HanpuMep, BELLbIO NN NMPeacTaBUTENEM XUBOTHOM0. XOTS MPaBOOTHOLLIEHNSA MOFYT BO3SHUKHYTb MO OTHOLUEHUIO K
3TUM 06'beKTaM, OHU He MOTYT BO3HUKHYTb MeXxay HUMW.

Bo-BTOpbIX, NPaBOOTHOLUEHUNS TECHO CBSA3aHbl C MPaBOBbIMN HOPMaMUW, KOTOpPbIE BbICTYNalT HOpMaTUBHOW 6a3oi nx
BO3HWKHOBEHWSA, N3MEHEHMNA 1 NpekpalleHns. CnefoBaTenbHO, MPABOOTHOLWEHNE ABAAETCA BaXKHenLWwen
NpennochbIIKON CyLLLEeCTBOBaHUA NMPaBOOTHOLLEHUS, HApA4Yy C pUANYecKMMn hakTamm n cybbekTamm npasa.
B-TpeTbux, y4aCTHMKN NPaBOOTHOLWEHNSA CBA3aHbl B3aMMHbIMU NMpaBaMn 1 0643aHHOCTAMK, BO3HUKAIOLLUMW Y
CyObEeKTOB NpaBa NPU HACTYMJIEHUN HECKOJIBKMX KPUANYECKNX (DAKTOB.

HakoHeL, NpaBOOTHOLIEHNS XapakKTepn3yloTca onpeaesieHHOCTbI0 U MHAUBUAYanmM3aumen.

MpaBooTHOLWEHNSA 06bIYHO XapaKTepuU3yTCs perynpoBaHmemM NnoBeaeHns HenocpeacTBeHHbIX YH4aCTHUKOB,
CBA3aHHbIX MPaBOOTHOLLUEHNEM. |/|H£I,VIBVI,EI,yaJ'IVI3aLI,I/I$I B paMKaX I'IpaBOOTHOLueHVIVI MOXeT bbITb KJ'IaCCI/ICbVILI,I/IpOBaHa
KaK OBYCTOPOHHAA WA OAHOCTOPOHHSASA, HanpuMep, B UMyLLLECTBEHHOM MpaBe.

B-4yeTBEpPTbIX, OIHON U3 KJtOYEBbLIX 0COBEHHOCTEN NPABOOTHOLLEHUI ABASETCSA UX BOSIEBO XapaKTep, KOTOPbIN
BbITEKaEeT U3 TOro, 4TO OHM TEeCHO CBA3aHbl C BOJIEN roCyAapCTBa, OTPa)KeHHON B nNpase. Kpome Toro, pelatoLiee
3Ha4YeHne 4N peryampoBaHnUs NPaBOOTHOLLEHUA NMEeT TakXe JINYHas BONSA YHaCTHUKOB. BaXHO OTMETUTb, 4TO
MHOrvme npaBoOTHOLWEHNA BO3HUKAKT, N3MEHAKTCA U NpeKpawarTCca NCKAKYNTEJIbHO MO BOJie YH4HaCTHUKOB .
Kpome TOro, NnpaBoOTHOLLEHNS, BO3HMKAIOLLME N3 BOSIM FOCYAapCTBa, OXPAHAOTCSA FOCYAapCTBOM.

Takum 06pa3om, NPaBOOTHOLLEHNS MOXXHO OXapaKTepn30BaTb KaK OXPaHSAEMYI0 roCy4apCTBOM BOJIbHYO
WHANBNAYANN3NPOBAHHYIO 0BLLLECTBEHHYIO CBA3b, Y4aCTHUKM KOTOPOW CBSA3aHbl B3aMHbIMU IOPUANYECKUMUN
npasamMn n oba3aHHOCTAMMN.

1.3 CTpyKTypa nNpaBoOTHOLIEHNSA

MpaBooTHOLWEHNE BKAOYaET B ceba TpM OCHOBHbIX 3/1IeMeHTa, @ UMEHHO:

¢ CybbeKTbl MPaBOOTHOLLEHUS;

e cybbekTuBHbIE NpaBa 1 0653aHHOCTY, hopMUpYIOLLIME NPaBOBYIO OCHOBY;

* (hakTMYeCKOe NpaBoOMepHOE NoBefeHne, BonJoLamLiee 3Tn npasa n o6a3aHHOCTU B AeNCTBUE.

MocnenHU 3N1eMeHT YacTo Ha3bIBAlOT «MaTepuasbHbIM COAEPXKAaHMEM» MPAaBOOTHOLLEHUS.

Mo cyuwiecTBy, NOA CTPYKTYPOWN MPaBOOTHOLIEHUA MOHMMaeTCs BHYTPEHHSAS OpraHmM3auns OTHOLWEHWA Mexay
cybbekTamum BHYTpM 06LLECTBA, @ Tak)Ke CTPYKTYPHbIE KOMMOHEHTbI, MO3BOAOWMNE NOEHTUPNLNPOBATL €ro Kak
npaBooOTHOLWEHNe. [1na NOSCHEHNS 31IeMEeHTOB NMPaBOOTHOLLUEHNA PaCCMOTPUM NMPUMeEpP U3 NPaKTUKMN.

C o4HOW CTOPOHbI, NpoAaBsel, a C APYron - NoKynaTesab AOCTUMN CornalleHns OTHOCUTEeNIbHO npegMeTa Npoaaxu,
LLeHbI U CYLLLEeCTBEHHbIX YC/IOBUIA CAEJIKW, 4TO CO34aeT NPaBOOTHOLIEHME KYNAn-Npoaaku. Nocne sToro oHn
[OroBOpPUNCL 0 HeobX0AMMbIX YCNOBUAX, KOTOPbIe BeKyT 3a coboln B3anMHble nNpaBa U 06a3aHHOCTW. B
YacTHoCTW, NnpoAasel, o6s3aH NnepefaTb TOBap, ABASAOLWMNNACSA NPegMeToM KyMJn-Nnpoaaku, a nokynaTtesb oba3aH
MPUHATbL TOBap M YNIaTWUTb 3@ HEr0 OrOBOPEHHYI0 CyMMmy. Mpu ynnaTe ueHbl NpoAaBLy NMokKynaTesb nojy4vaeT
npaso co6CTBEHHOCTU Ha NpnobpeTeHHbIN ToBap.

Pa3zbepem 3TOT NPOCTON NPUMEP U BbISEJINM KJIIOYEBbLIE CTPYKTYPHbIE COCTAB/IAIOWMNE NPABOOTHOLIEHUS:

1. CybbekThbl, y4acTBYOLME B MPABOOTHOLLEHMNAX, KOTOPbIMU B JAaHHOM Ciy4vae fABAATCA MoKynaTesb U
npogasew;

2. CooTBeTCTBYHOLWME NpaBa U 06493aHHOCTN CTOPOH, KOTOPbIMU B AAHHOM CJly4ae aBAsATCs 06893aHHOCTb



noKymnaTens ynjiaTuTb COOTBETCTBYIOLLYIO CyMMY 3a ToBap M 0683aHHOCTb NpojdasLa nepefaTb ToBap
noKynaTenio;

3. O6BbeKT NPaBOOTHOLLEHNS, KOTOPbIA OTHOCUTCS K MOBEAEHUI0 CTOPOH U 3aKJII0O4EHNIO A0roBOpPa .

Mo3TOMYy CTPYKTYPHbLIMWU 351IeMEeHTaMN NPaBOOTHOLLEHWSA BbICTYNAOT CTOPOHLI, Y4aCTBYOLME B MPaBOOTHOLLEHNH,
a UMEHHO HenocpencTBeHHble YYaCTHUKN. KpoMe TOro, BaXKHbIMW COCTaBJISOWMNMIN ABJIAIOTCA COAepXXaHue
NpaBoOOTHOLLEHNA N 06beKT, Ha KOTOPbI HanpaB/ieHO NPaBOOTHOLLEHME.

MpaBoBble OTHOLIEHWS MOXKHO KJlacCMpULUMpPOoBaTb NO UX CTPYKTYPHOMY cocTaBy. Pa3nn4yatoT ABa BuAa
MPaBoOOTHOLLIEHNN:

1. MpaBOOTHOLIEHUA C NPOCTON CTPYKTYPOW, KOTOPble NpeanosiaratoT 04HO NpaBo U 0AHY 0693aHHOCTb.

2. NpaBOOTHOLIEHNSA CO CJIOXKHOW CTPYKTYPOM, KOTOPLIE BJIEKYT 3a COB0N MHOXKECTBEHHLIE B3aMMHbIE
cybbeKTuBHbIE NpaBa U 0643aHHOCTK .

Ba)kHO pa3sinyaTb NPaBOOTHOLLEHMNS CO CJIOXKHON CTPYKTYPOWM M rpyrnny npaBooTHoLWeEHWRA. [MoA rpynnown
MPaBoOOTHOLEHNN NOHUMAETCH COBOKYMHOCTb NMPaBOOTHOLUEHWI, INLWEHHbIX MPU3HAKOB e4NHOro Lesoro.

Llenb NpaBOOTHOLWEHNS ABASETCA BaXXHbIM aceKTOM, KOTOpPbI/ TeCHO CBSAI3aH CO CTPYKTYPOM NPaBOOTHOLLEHUS.
XOTS OH U HE CYNTaeTCH 3/IEMEHTOM KOHCTPYKL MU, OH, TEM HE MeHee, COCTaBAAeT ee HeOTbeMJIEMYIO YacTb.
dusmyeckne nmua, opraHmsaunmn, opraHbl roCyapCTBEHHON BAACTU U NHble CyObeKTbl MPaBOOTHOLLEHNIA
B3aMMOAENCTBYIOT APYr C APYroM AJ15 YA0BNETBOPEHUS INYHbIX NOTPpebHOCTelN B paMKaXx 3aKoHa.

Llenb NnpaBOBbIX OTHOLWIEHUI OTHOCUTCSH K OCHOBHOMY >KeJlaHUI0, KOTOPOe MU ABUXXET N pagn KOTOPOro OHU
ocylwiecTBaaoTcA. OH OTIMY4aeTCa OT MOTMBA NPABOOTHOLUEHMWS, KOTOPbIA OTHOCUTCS K MHTEepecam 1
noTpebHocTAM, Noby>XAaoLWmMM ML AEACTBOBaTL A8 UX YAOBJETBOPEHUSA. B KOHEYHOM UTOre Lesnbio
NPaBOOTHOLLUEHUI SBNSETCS YAOBNETBOPEHME 3aKOHHbIX MHTEpecoB obLiecTBa, MYHOCTM U rocygapcTBa. PeweHue
[encTBoBaTb OJ19 OOCTVXXKEHUA Lenn Uiav UCAOSHEeHUA »XXeslaHNa OCHOBAHO Ha MOTuBe.

Takum o0bpa3oM, CTPYKTypa NPaBOOTHOLLEHMWS BKJIOYaeT B cebs Takme 3/IeMEeHThI, Kak CyObeKThl
NpaBOOTHOLLEHUS, CyObeKTUBHbIE NpaBa U 0693aHHOCTM CTOPOH, @ TakK)Xe 06BbEeKT NPaBOOTHOLLEHUS.
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