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BBELOEHWE

TemMa HOMOBbIX FOCYAapCTB B acnNeKkTe naTprmapxajbHoro pabcTea SBASETCS HEAOCTAaTO4YHO pa3paboTaHHON B
HayKe. Ha Haw B3rnsag, opeBHeBOCTOYHOe pabCcTBO MHTEpPeCHO TeM, 4TO Hapsaay C 3aBUCUMbIM NoJsioXKeHneM, pabebl
ABNANANCL CybbeKkTaMu npaBa 1 He pacCMaTpMBasMCh B KavyeCcTBe CpefCcTBa NMPOM3BOACTBa MaTepuabHbIx 6nar.
3T0 ocobbin BMA paboBnagenbyeCcknx OTHOLLEHWI, LLeNbio KOTOPbIX BbICTyNaeT noTpebneHne, a He 3KCNOpPT.

B 3Ton cBs3m ocHoBHas npobsiema, KOTOPYIO MOXXHO BbIAE/INTb B AaHHOM MUCC/ief0BaHUN CHOpMyIMpoBaHa
cnepywowmnm obpasoM: HEOAHO3HAYHOCTb TPAKTOBKM 3aBUCMMOr0 NoN0XKeHs paboB B 4PEBHEBOCTOYHOM
obuiecTBe HOMOBbIX FOCYAapPCTB.

O6beKToM nccnenoBaHus ABAAIOTCA CBEAEHUS 0 NaTpMapxaibHOM pabcTBe BO BpeMeHa HOMOBBIX FOCYAapCTB.
MpenMeT nccnenoBaHUs - NOJIOXKEHUSA 0 NaTpuapxaibHOM pabcTBe, coaepallmecs B 3aKOHax BaBUJIOHCKOr 0 Laps
XamMypanu n B TekCcTax KHUr BeTxoro 3aBeTa.

Llens nccnepoBaHusa: gatb Hanbosiee MoJIHYI0 XapaKTepPUCTUKY BOCTOYHOMY 06LEeCTBY HOMOBLIX FOCY4apCTB,
npencTaBMTEIN KOTOPOr0 B UCTOYHMKAX OMNpenensoTcs Kak «pabbi».

Ncxoaa M3 NoCTaBEHHOM Lesin Mbl MOXXEM BblAE/INTb HECKOJIbKO 3aau:

1. BbISSBUTb OCHOBHbIE rPyrMbl, U3 KOTOPbLIX COCTOS10 06LLLEeCTBO HOMOBLIX FOCY4apCTB;

2. onpepenuTb nonoxeHne pabos B nepapxmyeckonm cncteme obLiecTsa HOMOBbIX FOCYAapCTB;

3. M3y4YUTb UCTOYHUKM 1 XapaKTep naTpruapxasbHOro pabcrtea B HOMOBbLIX FOCyAapCTBax.

WccnepoBaHne cocTomT U3 BBeAeHUS, 0630pa NCTOYHMKOB, NCTOPMOrpadumm, OCHOBHOM YacCTW, 3aKJIOHEHNA 1
6ubnnorpacdunn.

OB30P NCTOYHNKOB

Bo BBeaeHUn Mbl 0603HaYNIN OCHOBHbIE NCTOYHUKN, HA OCHOBaHUN KOTOPLIX ByaeT CTpoONTbCHA AaHHOe
nccnenoBaHme: 3To 3aKOHbI BaBMJIOHCKOro Laps XaMMypanu u TeKCTbl KHUI BeTxoro 3aseTa. Bbibop MCTOYHNKOB
06yCI0BSIEH MX COAEpP KATENIbHOWM YacCTbio, B KOTOPOW COAEpPXNTCA Heobxoammasa HaM nHhopMaL s o
naTpuapxajbHoM pabcTBe HOMOBbLIX FOCYAapCTB. PAacCMOTPUM AaHHble UCTOYHUKM NoapobHee.

3aKoHbl XaMMypanun NprM3HaTCca ncciefoBaTensiMm OOHUM U3 OPEBHENLLINX KHUXHbIX MaMATHUKOB, CoAepxallmx
ropnanyeckme rnonoXxKeHus. BosHnkHoseHne gaHHbIX 3aKOHOB MPUHATO OTHOCUTb K NOC/I€AHUM rofaMm rnpasJieHuns
BaBuaoHckoro uapsa Xammypanu - npumMmepHo K 1750 roay A0 H. 3. [laHHbIN NpaBOBON NCTOYHUK Bblal 06Hapy>XKeH BO
BpeMeHa packornok 1901-1902 ronos, KOTOpblE MPOBOAUINCE PPaHLYy3CKMMU apxeonoramum B Nepcun, B
4acTHOCTW, Ha TeppuTopum ropofa Cy3bl. OH NpeacTaBnsaa cob0M KIMHOMUCHBIN TEKCT Ha akKaACKoM fA3bike. B
OCHOBE 3TOr0 IPUANYECKOro JOKYMEHTa Mbl MOXXeM HabntoaaTe MaTepuasbl cyfebHon NpakTUKM 1 HOPMbI NpaBga,
KacatoLwmecs Tom nnm nHom ccepbl 06LLECTBEHHOM XXU3HW.

He BCce cTaTbWn OCHOBHOM 4YacTn 3aKOHOB XaMMypanu COXpaHWINCb B NepBo3gaHHOM Buge. N3 282
nepBoHa4vasibHbIX NON0OXKeHUR 35 6bian cTepThl. OA4HaKO, BMOCAeACTBUN NCCIef0BaTENN BOCCTAaHOBMN UX MO
rVHAHBIM Tabnnykam accupuinckoro uaps AwwypbaHnnana. Bce ctaTbn, Tak UamM nHaye, oCBeLLaloT CTOPOHbI
COLMasIbHO-3KOHOMNYECKOro CTPOS APEeBHEBOCTOYHOr0 obLecTBa 2-ro ThicA4eneTnsa 4o H. 3.

MoBbILLEHHOE BHMMaHME B MNOJIOXKEHUAX XaMMypanu yaenseTca LapCKuM nHTepecam, KoTopble He
COrnacoBbIBaJINCb C UHTEpecaMun HYacTHbIX AuL,. HaMm XXe nHTepecHbl Te CTaTbW, KOTOPble PpacKpbIBalOT heHoMeH


https://stuservis.ru/doklad/354585

pabcTBa, CyLWECTBYOWMA B 3MOXY HOMOBbIX FOCYAapcTB. 3TO, Mo 6osblien cTeneHn, ctaTtbn 127-195,
MOCBSILLLEHHbIE CEMENHbIM OTHOLLIEHWS 1 NMpaBy Hacnef0BaHMA. Takxe 60nbLUYyI0 Posib B MCcnenoBaHun 6yayT
urpaTb CTaTbh 6-126 0 NpaBe CO6CTBEHHOCTU U AOrOBOPHbLIX B3aMMOOTHOLUEHUSX.

CeMeliHOe rnpaBo, MOJIOXKEHNA KOTOPOro M3/10XKeHbl B 3aKoHax XaMMypanu no3BosiseT HaM chopMmMpoBaThb
6a30Bble NMpeaCcTaB/IEHUSA O XXMU3HU KJIAaCCUYECKON CeMbM Neprofa HOMOBbLIX FOCYAapcTB. «Ecnn xeHa YyenoBseka,
KOTOpas XXMBET B JOMEe YesIOBeKa, BO3HAaMEepUTCS YATN U CTaHeT NMocTynaTb pacToOMMTENIbHO, CTaHeT pa3opsATh
CBOW [,0M, MO30PUTb CBOEro My>»a, TO €e A0/HKHO N3006/IN4YnNTb, N eCin ee My>X PeLunT NOKMHYTb Ce, — OH MOXeT
MOKNUHYTb €e; OH MOXEeT B ee NyTb He laBaTb el HUKaKoW pa3BogHoON nnaTbl. ECAK ee My pelwinT He NoKnaaThb ee,
TO MY>X €e MOXEeT B34Tb 3aMy>XX OPYrYI0 XXeHLUNHY, a Ta XXeHLNHa A0JDKHA XUTb B JOMe CBOEro My»a, Kak
pabbiHa» [3akoHbl XaMmMypanu, cT. 141]. XKeHa B A peBHEBOCTOYHOM 0OLLIECTBE HE ABNAACh NOMHOMNPABHbLIM €ro
4yneHoM. My>X MOr pacnops>aTbCs e, Kak CBoel cO6CTBEHHOCTbI0. B Lenom, cheHOMeH naTprnapxaTa 3ak/o4vaeTcs
B pacLUMPeHnn MOJSIHOMOYMIA MpaB rlaBbl CEMbW N OFPaHNYeHUN B AENCTBUAX OCTasIbHbIX JIIOAEN,
npUHaanexaBLnx K JaHHON ceMbe.

Elle ooHa nHTepecHasa cTaTbs: «ECAN YenoBeK BO3bMeT 3aMy»X 6eCniofHYyI0 XEeHLMHY, OHa JAacT CBOEMY MYXY
pabbiHio, 1 Ta poauT AeTen, a MOTOM 3Ta pabblHA CTaHET paBHATbL cebs CO CBOEID MOCMOXKOI0, TO TaK Kak OHa
poAwna geTen, ee rocrnoxa He MOXXeT OTAaTb ee 3a cepebpo, OHa MOXXET HaJIoXKUTb Ha Hee 3HaK pabcTBa n
NPUYNCINTD K OCTalbHbIM pabbiHAM» [3aKkoHbl XaMMypanu, CT. 146]. HbIMK cnoBaMu, XXeHLwmnHa-pabbliHga He Morna
MoJly4nTb HAKAKUX MPUBUIETrnNIA, faxke, nMmes pebeHka oT cBob6oagHOro YyenoBeka.

[pyras e cTaTb4, KacaloLWancs geTen, poamBLUNXCA OT cBOBOAHOro YenoBeka 1 pabbiHW, FOBOPUT clefytoLlee:
«Ecnn yenoseKy ero cynpyra poauT geTen n ero pabbiHA TakXXe poaAnT eMy AeTei U oTeL NMpu CBOEN XN3HN
CKaXXeT JeTsaM, KOTopbIX poauna eMmy pabbiHA: «Mon geTun», NPUYNCANT UX K AEeTAM Cynpyrun, To Nocae Toro, Kak
oTelu ynaeT K cyabbe, oetu cynpyru n getm pabbiHW AO0/KHbI AeNnTb Mexxay cobon oCTosHMEe OTLOBCKOro AoMa
MOPOBHY; HaCNeAHWK, CblH CYynpyru, Npu pasaene Ao/KeH BbibpaTb 1 B3ATb CBOK YaCTb NEPBbIM» [3aKOHbI
Xammypanu, cT. 170]. Takum obpa3oM, aeTun pabbiHM MOraM NpeTeH4oBaTh Ha cBOBOAHOE CyLLeCcTBOBaHWE B
ApeBHeBOCTOYHOM obLecTBe. [TosloXKeHue nx MmaTepu, B CBOO o4yepellb, HNYTO HE MOM/10 U3MEHUTb.

Elle oOMH MHTepecCHbI BUA NaTpuapxasibHOro pabcTea 3akto4aeTCsa B TOM, 4TO rlaBa CEMbU MOXKET OTAATb XKEHY
n geten B JoNroeyio Kabany. «Ecnm yenosek nmeet Ha cebe ponr n otpacT 3a cepebpo unam AacT B 4OJSITOBYIO
kabasny CBOIO XKeHy, CBOEro CbiHa WM CBOIK A04b, TO OHW A0J/DKHbI CIYXXWUTb B JOME UX MOKyNaTens uan
3auMofdaBLa 3 rofa; Ha YeTBepThIA rof AOJIKHO OTNYCTUTb UX Ha cBoboay» [3akoHbl XamMypanu, cT. 117]. HbIMK
c/loBaMu, CeMbsl MMena NpaBo Ha OTHOCUTENbHYI0 CBOBOAY MO NCTeYeHUn TpexaeTHero cpoka npeboiBaHns B
4y>KoM gome. OfHako, 3Ta ceobofa orpaHnYMBanacb APYruMn CTaTbsiMU 3aKOHOB XaMMypanu.

Mbl npuBenu 4 npumepa 13 3aKkoHOB XaMMypanu, perjaMmeHTUPYoLWmnX NojoXKeHne 3aBnucuMbix pabos B ceMbe. B
OCHOBHOW YaCTW UCCNefoBaHMs CTaTbW N3 AAHHOMO UCTOYHMKa ByayT paccMoTpeHbl noapobHee B KOHTEKCTe
MOCTaBJIEHHbIX 3a4ay4. [poaHann3npyem NonoXKeHMs 0 NaTpuapxaibHoOM pabcTBe, copep Kallmecs B TeKCTax
BeTxoro 3aBeTa.

Bo3HMKHOBeHUe KHUI BeTxoro 3aBeTa OTHOCAT K 1513 roay Ao H. 3. To eCTb nepBas KHUra nosisunack Ha ll
CTONEeTMSA N03>XKe, 4eM 3akoHbl Xammypanu. MocneaHaa kHura BeTtxoro 3aseTa 6bina HanncaHa B 443 roay A0 H. 3.
(' B. BO H. 3.). CBALWEHHbIN TEKCT MyJansMa U XpUcTuaHcTea Mbl byaem paccMaTpuBaTbh Kak MOJIHOMpPaBHbIN
NCTOPUYECKNA NCTOYHUK.

MNepBoncTO4YHUK BeTxoro 3aseTa 6bl1 HanMcaH Ha ApeBHEEBPENCKOM f3blKe, NepeBefleH Ha rpevyeckunil, naTbiHb U
Apyrue eBponenckme a3sbike, B TOM YUCsie Ha PyCcKuin. BeTxuin 3aBeT BkJtoYaeT B ceba 39 KHUr, B TOM Yncse o
XKU3HU 1 6bITe [peBHen ManecTuHsbl.
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