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YacTb 4 c1.35 YK PO npegycmaTpmuBaEeT, 4TO NMPECTYMJIEHME COBEPLUEHO OPraHU30BaHHOM rPyMnon nan
COBOKYMHOCTbIO OPraHn30BaHHbIX Fpynmn, 4eNCTBYIOWNUX N4 € 4UHbIM PYKOBOACTBOM, YJleHbl KOTOPbIX
0bbeanHNANCE ANS COBMECTHOr0 COBEPLUEHNA OAHOIM0 NN HECKOJIbKUX TSXXKUX npecTynaeHuninn nnbo ocobo
TSOKKNX MPEeCcTYNNeHU B LesigX NPSAMOro Uam KOCBEHHOro nojly4yeHns guHaHCoOBOW UM MHOW MaTepuranbHON
BblroAbl 06beANHEHHbIE C Lefiblo NOJlyYeHNs NPSMON N KOCBEHHON (OUHAHCOBOM WX UHOW MaTepuasbHON
BbIFOA4bl, CHNTAETCHA COBEPLUEHHbLIM MPEeCcTYNHbIM COObLWEeCTBOM (MPeCcTynHON opraHu3aunen ).

B 06n1acTu n3y4yeHuns yrosoBHOro rnpaBa CyLecTByeT MHEHMNE, YTO AaHHOe onpejeneHne HeyAa4yHo, OKa3biBaeT
HeraTUBHOE BJINAHNE Ha NPaKTMKY N HE MO3BOJIAET NMPaBOOXPaHUTENIbHbIM OpraHaM 1 cyaam 6e3 COMHeHuns
onpenennTb NPM3HaKM NpecTynHoro coobuiecTsa (NpecTynHON opraHu3aunm) n TeM cambiM OTANYNTb UX OT
APYrnx opraHnM3oBaHHbIX NPECTYMHbIX rpynm.

Tak, No HacTosAweMy geny 6b1s10 yCTaHOBAEHO, YTO OpraHn3oBaHHasa rpynna obnagana yCTon4mBoCTbIO, KOTOpas
onpepensanacb CTabMabHOCTbLIO OCHOBHOIO COCTaBa Y4aCTHUKOB, COMIaCOBAHHOCTLIO UX MOBEAEHUS NP
COBEepLUEHUM NPecTynieHnin, yHudmrkaumen cnocobos coBepLUeHNsa NpecTynaeHnn N npegBapuTesbHbIM
pacrnpegesnieHnem posien, LANTesIbHbIM CPOKOM CYLLEeCTBOBaHMSA.

Fpynna Takxe bblsla OpraHM30BaHHOM, YTO ONpPeensasnocCh Haln4YneM BeAyLLen ponn nnaepa, Bbiparkatlowencs B
4YEeTKOM pacrnpefesieHnn ponen Mexay coydyaCTHMKaMun, NaaHNPoOBaHNN NPeCcTyNHON AeATENbHOCTU Ha
ONINTeNbHBIN Nepunos BpeMEHU N KOOPAUHAUNK MOBeAEHNSA BCEX YHaCTHNKOB rPynmnbl CO CTOPOHbI Inaepa.

Kpome Toro, y4aCTHUKUN NpuAep>XMBasnCb onpeaesieHHbIx npasun 6€30NacHOCTU, NCMOJIb30BaIN TEXHUYECKNE
cpencTBa, MPUMEHSAN CreumnasbHYI0 TEPMUHOION IO, CBA3aHHYIO C HAPKOTUYECKUMK BELLECTBaMM, a HEKOTOPbLIM
YCTaHOBJIEHHbLIM nLaM BblIN MPUCBOEHBI NCEBAOHUMBI.

Ha ocHoBaHWM NpeAcTaB/IeHHbIX A0Ka3aTeNbCTB FrOCyAapCcTBEHHbI 06BUHMTENb NOCYMTas, 4TO BbISI0 MONHOCThIO
yCTaHOBJIEHO, YTO OOBMHAEMbIN COBEPLUN MPEeCTYNJeHNs B COCTaBe NpecTynHON opraHm3aummn (MpectynHon
rpynnsbi).

OJHaKo cy[h He cYesl ero yTBep)XAEeHUS B 3TOM 4YacTu gesa 6e3ycnoBHbIM OCHOBaHMEM OJ15 CyLLeCTBOBaHUS
MpecTynHOW opraHmn3aumn, Ho OTMETWUJ1, YTO OHU XapaKTEepPHbl U AN8 OPraHN30BaHHON NpecTynHon rpynnbl. Kpome
Toro, Cya oTMEeTWUs, 4To Haan4ue cybopanHauum n pasgeneHms GyHKUNN Mexay Coyd4aCTHUKaMU He MOXeT
KBa/IMPUNPOBaTbLCA KakK CTPYKTYpPMPOBaHHasA NpecTyrnHaa opraHusauums.

Ncxoasa U3 3aKoHOOaTesIbHOro onpefesieHns, OCHOBHbIMY MPU3HaKaMu ANa KBaandukauum rpynnsl B Ka4ecTse
npecTynHoro coobuwecTBa (MpecTynHOM opraHn3aLmn) MOXXHO BblAeNNTb ee hopMy, C ABYMSA asibTEPHATUBHbLIMU
BapvaunaMu, n uenb LesaTenbHOCTH .

MpecTynHble coobliecTBa xapakTepunsytoTcsa ocoborn hopmMon opraHn3aunm N MOryT OCYLLLECTBASATL NPECTYMHY0
0eATeNbHOCTb B BUAE OPraHn30BaHHbIX FPynn i B Buae obbeanHEHUN opraHn30BaHHbIX FPYMM, LENCTBYIOLMX
nojA PyKoOBOACTBOM OAHOro finaepa. B obenx hopmMax OCHOBHbLIM MOHATUEM SABAAETCA OpraHM3oBaHHasa rpynna,
KoTopas, cornacHo 4.3 cT.35 YK PO, npeactasnseTt cobon yCToNYMBYO rpynny nauL, 3apaHee o6beonHUBLUMXCA
01 COBepLUeHNa 04HOIr0 NN HECKOJIbKUX NPECTYMNJIEHNNA.

YCTONYMBOCTb - 3TO TOT NPU3HAK, KOTOPbLIN OTJIMYaEeT OPraHU30BaHHYIO FPynny OT rpynmnbl Mo npeasapuTenbHOMY
CroBOpYy MO MHEHMIO 3aKoHOZaTeNs. B To )Ke BpeMA YCTOMYUBOCTb Takxe aBnseTcsa Heobxoanmon
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XapaKTePUCTMKON NpecTynHoro coobuiecTBa, onpeaessieMoro 3akoHogaTesieM Yepes NoHATNE OpPraHNU30BaHHOMN
rpynnebl.

B cynebHom npakTuke CA0XNNOCh onpeaeneHHoe NoOHUMaHue KpUTepues yCTONYMBOCTM B NoCcTaHOBAEHUM
MneHyma BepxoBHoro Cyaa P® o1 17.01.1997 Ne 1 "O npakTuKe NpUMeHeHNS CygaMn 3aKkoHo4aTenbcTBa 06
OTBETCTBEHHOCTM 3a 6aHAMTM3M " NOKa3aHo, 410 06 ycTon4YmMBOCTU BaHAbl CBUAETENLCTBYIOT TECHbLIE
B3aMMOOTHOLLEHNS MEXAY ee YaeHaMn, KoopAnHauns nx nosefeHuns, ctabuabHOCTb CTPYKTYpPbl, KOINYECTBO
COBEpLUEHHbIX NPeCcTYynAeHNn, ANNTEeNbHOCTb CyLLEeCTBOBaHUS, MOCTOAHCTBO hOpM 1M MEeTO40B NMPeCcTyrnHOMn
nesaTeNbHOCTN.

B nccnepoBaHmax No yrosoBHOMY MpaBy Tak>Ke NepevyncasioTcs ciegyowme KputTepnum ycTon4nsocTu:
MOCTOAHCTBO CTPYKTYpPbI, AJINTENbHOCTb CYLLECTBOBAHMSA, KOHCANPALUA N MAaCcKMPOBKA NPECTYMHbIX AeNCTBUNA,
TWwaTesnbHasa NOArOTOBKA KaXKAOro npecTynieHuns, pacnpeneneHne posen, He3aBUCMMOCTb OT BHELUHMX nL,
MOCTOAHCTBO CPEeACTB N METOLOB, MCMOJ/b3yEeMbIX MPU COBEPLLUEHNN NPECTYMNAeHNN.

B KayecTBe XapaKTEPUCTUK YCTONYMBOCTN NPUMEHNTENBHO K MPECTYNHbIM OpraHmn3aumsam (MpecTynHbIM
coobuiecTBaM) oTAENbLHO XOTENOChb 6bl OTMETUTL MHEPTHOCTL N aA4aNTUBHOCTb, TO €CTb CNOCOBHOCTbL MPOAO/IKATh
MPecTynHYIO AeATe/bHOCTb, HECMOTPS Ha OJINTesIbHOe CONPOTUBJIEHNE NPaBOOXPaHNTE IbHbIX OPraHoB, U
BO3BPALLATLCSA K UCXOAHOMY COCTOSAHUIO (PYHKLNOHMPOBAHNSA B ClyYae BbIHYXXAEHHbIX OTK/IOHEHWI, CBSI3@HHbIX C
3TUM COMNPOTUBAEHNEM,

MOCKONIbKY YCTOMYMBOCTb SIBJISETCSA CyLLECTBEHHbLIM MPU3HAKOM NPECTYMHOro Co0bLLEeCTBa, 3TO TaKXXe OTParKeHo B
cynebHbIX pelweHnax no yrosoBHbIM AeslaM 0 NPecTynaeHnax, NpefycMoTpeHHblx cT.210 YK P®. 3To Takxke
OTpPa’KeHO B pPeLleHnsax No yroJoBHbIM AeslaM 0 NpecTynJeHnsax, NpeayCcMoTpeHHbIX cT.210 YK P®. OgHon ns
aNnbTepHaTMBHbIX (hOPM NPecTynHoro coobuiecTsa (MPecTynHOM opraHn3auunmn) SBASEeTCS CTPYKTYPMpPOBaHHanA
opraHmM3auMoHHasa rpynna - rpynna sauid, npeasapuTesbHO 06begNHNBLUMXCA OJ15 COBEPLUEHNS 0OHOIM0 NN
HECKOJIbKUX TAXKKUX UM 0COB0 TSHXKKUX MPecTynneHuin, cocTosuas 13 noapasgeneHunin (nogrpynmn, 3BeHbLEB U T.4.)
N XapakKTepu3ylowaaca cCTabnnbHOCTbIO COCTaBa Y COrlacOBaHHOCTbIO AENCTBUNA.

MomMMMO egMHOro pyKOBOACTBA, OHa XapaKTepu3yeTcs B3auMo4eNCTBUEM Pas3/INYHbIX NOArpynn Ans
OCyLLeCcTBJIeHMS 06LLEero NpecTyrnHOro 3ambiC/ia, pacnpeneneHnem pyHKLMA Mexay noarpynnamMm, BO3MOXKHOMN
cneumanmsaumneinn B BbINOJHEHUW ONpefenNeHHbIX 4EeNCTBUN NpPY COBEPLUEHUN MPECTYNNEHUA U APYTrMMK hopMamu,
rapaHTUPYLWNMN OEATENLHOCTb MPECTYNHOW rpynnbl (MPecTynHoOW opraHu3aumn).

B oTnn4mne oT Apyrmx BUAOB NPECTYMNHbIX FPYMNM, B TOM Yncse o6bl4HbIX OPraHM30BaHHbIX Fpynn, AaHHas gopMa
MpPecTynHOW rpynnbl XapakTepusyeTcsa 6osiee CNOXXHOW BHYTPEHHEN CTPYKTYPOMN, TaK Ha3blIBAEMbIM
CTPYKTYPUPOBAHHBLIM NPU3HAKOM, KOTOPbIA 3aKoHoAaTeleM He 06bsCHSAEeTCS.

OfHako ero 3Ha4yeHune B chepe yrosIoBHOro npasa NoavyepkmnBaeTcs B cyaebHom n cnegCTBEHHON NpakTUKe, Tak,
HanpuMmep, H.B. Ky3HeL0Ba yTBepXAaeT, YTO NpecTyrnHble opraHm3aunm obsasaTtenbHO AO/KHbI ObITb
CTPYKTYPUPOBAHHBLIMN,

Mop CTPYKTYPMPOBAHHOCTbIO CriefyeT NoHUMaTb cneundunyeckuin xapakTep BHyTPEHHUX CBA3EN U OTHOLLEHMWIA
MPEeCcTYNHOW OpraHn3aunn C BHELLIHEN Cpenon.

0.A. be36opoaoB BbigeNsAeT caeayloLlmne Npn3Haku: MHOrOypoBHEBLIE OTHOLLUEHWS BHYTPU OpraHmn3aumn, Haandve
ocoboin Mnkpocpenbl 1 PUHAHCOBLIX MHCTUTYTOB, 0COBEHHOCTN YNpaB/eHNs, CBSA3aHHbIe CO CTagUNHOCTbLIO U
MHOI03BEHHOCTbIO, HalIM4Yne YHUKabHOM "coumanbHon cepbl”, obecnevymatroLLen NogaepXKy Y1eHoB
opraHm3aumn nog KpUMmHaabHbIM BO3LENCTBUEM .

Mop CTPYKTYpPHOW eAnHULEN NpecTynHoro coobuwectsa NOHMMaeTCa PYHKLWUOHANIbHO N/ TePPUTOPMAIbLHO
He3aBMCMMas rpynna u3 aByx n 6onee nuy (BkAYasa nmaepa Takom rpynnbl), OCyLLEeCTBAAOWAN NPeCcTynHyto
0eATeNbHOCTb B paMKax MpecTynHoro coobuiectsa 1 B COOTBETCTBUM C €ro uensMu. HekoTopble yyeHble cHnTaloT
Takune CTPYKTYPHble e ANHUL bl OPraHU30BaHHbIMM FPynnamMm co BCEMU Npu3HakamMmm, NpucyLwmmMm noaobHbIM
hopmam croeopa. Takne CTpPYKTypHble nogpa3nenieHna MoryT BbIMOJIHATbL HE TOJIbKO OTAe/bHble MPecTynaeHus
(HanpuMmep, B3ATOYHMYECTBO, NOALE/Ka AOKYMEHTOB), HO U Apyrue 3aayun, Hanpas/iieHHble Ha obecnevyeHne
hYHKLMOHMPOBAHNSA NPECTYMHOW rpynnbl, TAKNE KakK NpeaoCcTaBJ/IEHNE OPUONYECKNX KOHCYIbTauuin, cbop
nHpopMaunm, Heobxoanmonm gNsa nx AeATeNbHOCTU, pa3BefbiBaTelbHasa AeATeNbHOCTb U TPaHCMopT.

Kak oTmeyvaeT [I. ToKMaHUEB, "CTPYKTYPHOCTL" MMEET KaK KOJIMYECTBEHHbIN, TaK N KAYECTBEHHbIN aCMekT,
HanpuMep, PYHKLUMOHAIbHOE U pernoHajibHoe pa3feieHne CTPYKTYPHbIX e ANHUL, N HaJIn4Yne CII0XKHbIX
OpraHM3auMoHHO-aAMNHNCTPATUBHbLIX OTHOLUEHWN, MPUCYLLNX UX nepapxmm n ctabunbHoCcTN.

PyHKLUMOHaNbHas cerperaymns 0THOCUTCSA K CNeLngunyeckon CTPyKType NpecTynHoro coobuiecTsa, Korga kKakaoe
N3 ero CTPYKTYPHbIX NoApa3feneHnn oTBevyaeT 3a BbiMNOJIHEHNE KOHKPETHON AedaTeNlbHOCTUY, He ay6nupys
dbyHKLMN apyrux. TepputopranbHasa cerperauma nogpasyMmeBaeT, 4HTO CTPYKTypHOe noapasgeneHue
OCYLLECTBJISET CBOIO AEATENIbHOCTb Ha KOHKPETHOW TeppuTOpmu, onpeaeneHHoOn pyKoBOACTBOM (Hanpumep, B



KOHKpeTHOM cybbekTe, ropoae, panoHe u 17.4.). O4HaKOo, B OT/In4Me 0T PYHKLMNOHANbLHOW cerperauunm, oHa
nogpa3symMeBaeT BO3MOXXHOCTb OHOBPEMEHHOIO BbIMOJIHEHUA HECKONbKMMM FPyAnamMm OAHUX U Tex Xe PyHKLNn
Ha O4HOWN reorpaguyeckon Tepputopmn. Takmm obpa3om, NpecTynHble coobuiecTBa (MpecTynHble opraHu3aunm)
MOFyT CyLLeCTBOBaTb B BUAE CTPYKTYPUPOBaHHbLIX OPraHnU3aunOHHbIX FPYMn CO CBOMMN cneundunyecknmMm
XapakTepuctukamm. TeM He MeHee, TeopeTnYEeCKas oL eHKa HeoaHO3Ha4YHa.OCHOBHAs KPpUTKKa 3aKJ1lo4aeTCcs B
TOM, YTO CaMW OpraHM30BaHHbIe FPYMMbl MOrYT UMETb CJIOXKHYIO CTPYKTYPY .

Cnepytowmm obs3aTeNIbHbIM MPU3HAKOM NPecTynHoro coobuiecTBa (MpPecTynHOW opraHu3aunn) SBaseTcs Uuenb,
pann KOTOPOW OHO CO34aeTCA: COBMECTHOE COBEpPLUEHNE OAHOM0 NN HECKONbKUX TSXKUX UK 0C0B0 TAXKKUX
npecTynaeHuin Anas NoJay4eHns NpaMo NN KOCBEHHO (PMHAHCOBOW UM MHOW MaTepuanibHOW BbIrOAbl.

Mo noBoAy Ba>XHOCTW YCTAHOBJIEHNS KPUTEPUS LIENN BbICKA3bIBAOTCSA pPa3/InyHble JOKTPUHANIbHbIE TOYKM 3PEHNS,
oOHa 13 KOTopbIX TpebyeT ero 3akpenseHuns, B HaCTHOCTW, 418 OT/IMYUS OT ApYyrmux OpM Croeopa, a gpyras -
HEMOJIHOTbI YCTaHOBJIEHHbIX MOJIOXKEHWUIN, YTO PaKTUYECKN NMPUBOANT K JIOXKHOMY MOHUMaHMIO NpMpoabl
NpecTynHOM opraHn3aummn (NpecTynHoro coobuiecTea). IHANKATUBHBIN.

YKa3aHue Ha ueflb Co34aHnNsA NMPecTynHbIX coobLecTB (MPeCcTynHbIX OpraHn3aunii) - CoBepLueHne TAXXKNX Uan
0C060 TSHKKUX NPECTYNJIEHUI - BOCAIPUHUMAETCA HEOAHO3HAYHO.

MHormne aBTopbl CHMTaAOT HEOOOCHOBAHHLIM OrpaHNYeHne Lenn yHKLEeN, KoTopasi ONpenenseTcs TAXKeCTblo
nJaHNPyeMoro 1 CoBepLlaemMoro npectynineHns. Bo-nepsbix, 3T0 MOXKeT HenpegHaMepPEeHHO CYy3UTb MOHATUE
OpraHn3oBaHHOW rpynnbl MM HeEOB6OCHOBAHHO NAEHTUMOUNLNPOBATL TaKyo rPpynny Kak NpecTynHyto, ecin oHa
coBepLlUaeT TSHKKNe nnm ocobo TaXKKMe npecTynieHus.

Bo-BTOpbIX, MpecTynHble coobLiecTBa (MpecTynHble OpraHM3anmmn) MoryT CO34aBaTbCa AJ18 COBEPLUEHUS APYTruxX
KaTeropumn npecTtynaeHun.

OfOHaKo B AeNCTBUTENIbHOCTN BONbLWIMHCTBO NPEeCTYMNJeHN, COBEPLUAEMbIX MPECTYNHLIMU FpynnaMn, SBASIOTCA
TSOKKUMU UK 0C0B0 TSXKKUMKN NPECTYNNEHNSMN, XOTS €CTb U UCKJTIIOYEHWS, HanpuMep, He3akKoHHas
npegnpuHUMaTenbckasa AeaTensHoCTb (CT.171 YK P®) n opraHusaumsa npoctutyunn (cT.241 YK POD).
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