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OLHMM 13 NPM3HAKOB NMPaBOBbIX aKTOB ABNAETCSA hopMasbHas onpeaeneHHoCTb. [NpaBoBble HOPMbI 0653aTeNbHO
[O/KHBI 6bITb 06 bEKTMBMPOBaHbI, BHELLHE Bblpa>kKeHbl U COAep>XaTbCsA B TOW UM UHOW popMe, YTO ABASETCH UX
cnocobom cyulecTBoBaHWA. be3 3Toro npaBoBbie HOPMbI HE MOTYT BbINOJIHATbL CBOE Ha3Ha4YeHue - perympoBaTbh
obuiecTBeHHble OTHOLWeEHNSA. TakuM obpa3oM, OpMbl MpaBa - 3TO BHELUHEEe Bblpa>keHne rocyapCTBEHHON BON 1
npaBoBbIX NpPaBW NoBedeHMs. Npexxae Yem aHan3npoBaTb pas/inyHble hopMbl NpaBa, He0obXoANMMO paccMoOTpeTb
COOTHOLLEeHMe NoHAaTuI "popmMa npasa”, "npasosas opma” 1 "MCTOYHUK NpaBa" . Ecav noa chopmamum npasa
noHMMaeTCs NpaBoOBOe peryampoBaHUe 1 onocpefoBaHne TexX U UHbIX COLMaibHbIX MPOLLECCOB, @ TakXe
NPakTMYeCKN BCE NPaBOBblE MHCTPYMEHTbI, y4acTBYOLME B peLleHnn coumnasbHblX 3a4ay (HanpuMep, npaBoBble
hbopMbl perympoBaHnsa S3KOHOMUKN), TO No4 hopMaMm rnpasa NOHNMAKTCS UL KOHKPETHbIe "pe3epByapsbl”,
cogepxxalume npaBoBble HOPMbI.

Ecnun kaTeropusa "npasoBasn opmMa" NCnosb3yeTcs npexae Bcero ans obo3HavyeHUs ponun npaBa Kak hopMasibHoO-
IOPUANYECKOr0 MHCTUTYTA B CTPYKTYPMPOBAHUM COLMASIbHbIX CBA3EA U COOTHECEHNS COLMaNibHO-O9KOHOMUYECKOro,
KY/bTYPHO-HPABCTBEHHOI0 N MOJINTUYECKOr0o COAEepXKaHUA - pa3dHoobpa3HbiX 06 EeCTBEHHbLIX OTHOLIEHWIA - C
cofiep>aHueMm rnpasa, To npasosas popMa MUCMoNb3yeTCsa ANA paunoHanm3aumm cogep)XxaHus npasa v npnaaHns
€My MNpU3HaKOB rocyAapCTBEHHO-BAACTHOrO XxapakTepa OHa HanpasieHa Ha.

MpaBoBble aKTbl, KaK 1 NPaBo B LLe/IOM, He ABAAIOTCA CTaTUYHBIMW MHCTUTYTaMn B CBOEM Pa3BUTUN, a MOCTOSHHO
N3MEHSAIOTCS N Pa3BMBAOTCA BMeCTe C U3MEHEHUSAMN 1 pa3BuTuem obwectsa. 1o 3ToM NpuynHe B3rNaabl Ha Hero,
€ro NpU3Hakn N XxapakTePUCTUKN TakXe MeHAloTCca no-ceoemy. MHoraa pa3spabaTbiBaloTCA U npeanaratoTcs
BeCbMa NpOTMBOpPEYMBbIE ONpefeneHNs NpaBa, YTo Co34aeT HeoAHO3Ha4vYHoe BOCnpusaTume npasa. B Poccuiickon
depepauymn CcywecTByeT 4OCTATOYHO CJI0XKHasA CMCTEMa MPaBOBbIX aKTOB. Bo-nepBbIX, CyLLEeCTBYIOT aKTbl
npencTaBMTEsIbHbIX OPraHoOB BAAacTU hefepasbHOro ypoBHS N CybbekToB dedepaunmn, KOTOpbIMU BBOOATCA B
OencTBue, USMEHSAITCA UK OTMEHSAIOTCS NPaBOBble HOPMBbI.

HopMaTuBHbIE aKTbl - 3TO Te YacTU 3aKOHa, KOTopble NPUHMMalTCa B ocobom nopsigke, o6nagatoT BbiCLLEN
IOPUANYECKON CUJION U BbIPaXKatloT BOJIIO FOCyAapCcTBa MO Ba)KHbIM BONPOCaM perympoBaHns CoLMasbHON U
06LLEeCTBEHHOM XXU3HMW.

[na 3Toro BMaa HopMaTUBHbIX MPABOBbIX aKTOB XapakKTepHbl MepBUYHOCTb, BbICLLAA lOpuanYeckas cuia n ocobbiin
nopsaoK MX NpuHATUA. CnenoBaTesibHO, K HEMY NPeabABAAOTCA onpenenieHHble TpeboBaHNSA:

-3aKOH [0J/1KEeH perynmpoBaTb AeNCTBUTENbHO (hyHAaMeHTa lbHble BOMPOCHI,

-OH [0/1KeH 6blTb COBEPLUEHHbIM MO CoAep>KaHUo 1 hopMe;

-ero cobnogeHne fosmxKHo 6bITb 6eCCrnopHbIM.

HopMaTuBHble NpaBoBble aKTbl MPUHUMalOTCA edepasibHbIMU OpraHamMmm rocyaapcTBEHHOW BAACTM N OpraHamm
cybbeKkToB hefepaunm B NPaBOTBOPYECKOM MPOLLECCE UK B pe3yJibTaTe NMPsMoro npaBoTBOpPYECTBa BCEro
HaceneHuns (pedepeHayM).

MopsfoK NPUHATUS HOPMaTMBHbLIX MPABOBbLIX aKTOB 3akpenJsieH B KOHCTUTyuun PO 1 BKaoYaeT onpeneneHne
Kpyra cy6bbeKToB 3aKOHOAATENbHON NHNLNATUBLI, YCJI0BUIA NPOXOXKAEHNA 3aKOHOMPOEKTOB, Mopsaka nx
noanuncaHunsa n onybnukosaHus. bonee noapobHO Npouecc NPUHATUA 3aKOHa A0JIXKeH BbITh onpeneneH B


https://stuservis.ru/kursovaya-rabota/355490

pernaMeHTax COOTBETCTBYIOLLMX 3aKOHOAATE IbHbIX OPraHoB. 3aKOH peryampyeT To/bKo obLwecTBeHHbIe
OTHOLUEHUNA, XapaKTepusyoumecs yCTONYMBOCTbIO, TUMNYHOCTBIO N BaXKHOCTbIO.

B 0CHOBHOM OHO perynupyeT popMynnpoBaHme N N3MeHeHne KOHCTUTYLMOHHbIX HOPM, YCTaHOBNEHME NpaB
yesioBeKa M rpakgaHuHa, opmy npassieHns, rocyaapCTBEHHOE NN aAMUHUCTPATUBHO-TEpPUTOpUaibHoOe
YyCTPONCTBO, YCTAHOBJ/IEHNE METOL0B OCYLLECTB/IEHNA FOCYAAapPCTBEHHOW BACTU, yCTAaHOBJIEHME MPUHLUMOB
opraHm3aumn n 0esaTeNbHOCTUN roCyAapCTBEHHbIX OPraHoB, NX CTPYKTYpPbI, onpegeneHmne obwmx npnHUmMnoB
YrO/I0BHON OTBETCTBEHHOCTW, pPeryampoBaHne NpuHLMNOB MECTHOW aBTOHOMUN.

BbiCclwias topugnyeckas cusa HopMaTUBHbBIX MPaBOBbLIX aKTOB 3aKJIIOYAETCA B TOM, YTO: BCe ApYyrMe nNpaBoBbl€ aKThbl
MPOW3BOAHLI OT 3aKOHa W HMKOr4a €My He MpPoTUBopeYaT; OHU He TpebyloT yTBEP)XOEHWS APYTMMUM OpraHaMu;
HWKTO He BMpaBe OTMEHMUTb 3aKOH, KpOME opraHa, ero n3gasLiero.

HopMaTunBHLIE NPaBOBbIe aKThl PEryANpYOT Hanbosnee Ba)KHble 06LLLECTBEHHbIE OTHOLEHNA. KOHCTUTYLMOHHbIE 1
VHble 3aKOHbl NCMOJIb3YIOTCA 418 onpefesieHNs OCHOB KOHCTUTYLMOHHOIO CTPOS, OCHOBHbIX NMpaB 1 cBobof,
rpa>kgaH, CTPYKTYpbl U PYHKLMOHMPOBAHNA FOCYAapPCTBEHHON BAACTN 1 ynpaBieHns. HopMaTuBHbIE NMpaBOBble
aKTbl ONpenensT BaXKHble cepbl XU3HM obliecTBa 1 rocyfapcTBa, Takne Kak (opMbl 1 BUAbI COBCTBEHHOCTN,
OCHOBbI HaJIOFOBOW CUCTEMbI, MPeAnpPUHUMATESNIbCKON AeATeNbHOCTY, MpuBaTMu3aunm n obpasosaHus.

Mo mepe cTabunusaumm n pa3snuTns obLiecTBa posib NpaBa B HalLen XN3HW ByaeT NoCcTeneHHO Bo3pacTaTb. B
MpaBoOBOM roCcyfapcTBe BCe BOMPOCHI, 3aTparmeatowme npasa, cBoboabl n 0653aHHOCTY, @ Takxe BaXKHenLwme
BOMPOCHLI FOCYAApCTBa, A0JIKHbI PEeryanpoBaTbCs 3aKOHOM U TOJ/IbKO 3aKOHOM .

YT106bI Y6EOMThCSA B 3TOM, 4OCTAaTOYHO NOCMOTPETb Ha Chepy KOHCTUTYLMOHHOIO peryanpoBaHmns, Kak B Poccun,
Tak 1 3a pybexxom. HecmMoTps Ha cyLlecTBylOLME pa3inyms, BCE OHM ONoCpenyoT obLecTBEHHbIE OTHOLEHMS MO
NoBOAY roCyAapCTBEHHOrO U 06LLEeCTBEHHOr0 CTPOS, FOCyAapCTBEHHOIO peXXuMa, npas 1 cBoboa rpa>kaaH,
opraHm3aumn n oeaTeNbHOCTUN roCcyAapCTBEHHbIX OPraHoB, MPaBOTBOPYECKNX NpoLeayp v T.4.

CynebHan npakTuka BamseT Ha GOPMMPOBaHME N pa3BMTME NpaBa pa3/INyHbiMK cnocobamu - oT ybexxaeHus oo
MPUHYXAEHUA. MeXay 3TUMU FPaHaMN CyWecTBYeT A0CTAaTOYHOE KOJIMYECTBO MOJIyTOHOB, KOTOPLIE MO-pa3HOMY
Mo4YEepPKUBAIOT BAMSAHME IOPUCTIPYAEHLNN,

HopMaTnBHO-NMPaBOBbIE aKThl IBASIOTCS pe3y/ibTaTOM NpaBoTBopyecTBa. OAHaKo ero pa3paboTka 1 NpuHaTUE
nmeeT cBoun obsA3aTenbCcTBa, 00yC/I0BAIEHHbIE MECTOM M POJIbIO 3aKOHa B MPaBOBOM cucteme obuiecTsa.

3aKOHbl NPMHMMAOTCSA B NpoLecce NMpaBoTBOPYECTBa, KOTOPLIN ABNAETCA Hanbosiee Ba)KHOM 4acTbio
NPaBOTBOPYECKON AeATEeNbHOCTN.

B Ka)kK4oln cTpaHe CywecTBYOT CBOM 1 cneunduyeckme npoueaypbl NPUHATUSA, U3MEHEHNA N AOMOJHEHUS
HOPMaATMBHO-MPaBOBbLIX aKTOB. OQHAKO BCE MPUHATbIE MPABOBbLIE aKTbl, KaK MPaBu0, MPOXOAAT OOHN U Te Xe
CTaAunn NpaBOTBOPYECKOr0 NpoLLecca, Ha4MHas C BHECEHMS 3aKOHOMPOEKTa B BbICLUUA NMpeacTaBUTeNbHbIA OpraH,
ero obcyxaeHunsa n yTBepXAeHuns 1 3akaH4uBas onybankosaHmnem (0bHapogoBaHMEM) NPUHATOMO 3aKOHa.

Ecnn 3aKOH NnpuHMMaeTcsa nyTem pecdepeHayma, TO CTagmv NMPUHATUA N BCA Npoueaypa peryampyroTcs
cneumanbHbIM 3aKOHOM 0 pedepeHayMax.

Taknm obpa3oM, HOPMaATMBHBIA aKT - 3TO NPABOBON aKT, KOTOPbIA MPUHMMAETCA KOMMNETEHTHbLIM OPraHoM u”
COLEPXXUT NpaBoOBble HOPMbI, TO €CTb MNOJIOXKEHNSA 06LLEro N MOCTOAHHOIO XapakTepa, NnpefHa3Ha4YyeHHble 014
HEOAHOKPATHOro MpUMeHeHMS.

HopMaTunBHbIE aKTbl U30alOTCA B CTPOro periamMmeHTpoBaHHON dopMe OpraHoM, HafesIeHHbIM HOPMOTBOPYECKNMU
MOJIHOMOYNAMU. HOpMaTUBHbIE aKTbl ABAAIOTCA OpuLMaNbHBIMU OKYMEHTaMN 1 nepefatoT Iopuanyeckun
3HAYMMYIO MHMOPMaLMIO .

HopMaTuMBHbIE aKTbl 3aHUMalOT 0Ccoboe MeCTO B CUCTEME MNPaBOBLIX akTOB. /X cneayeT oT/indaTb OT akKTOB MO
MPUMEHEHMNIO N TOJIKOBAHMIO NpaBa.

OcHoBHble 0cC06eHHOCTN HOPMAaTUBHbIX MPABOBbIX aKTOB 3aKJII0OYAOTCS B CIeAYIOLLEM.

Bo-nepBbiX, HOPMaTUBHbIE NPABOBbLIE aKTbl (POPMasIbHO-IOPNANYECKN NMPUHMMAIOTCS TONIbKO BbICLLUUM
npeacTaBUTEeNbHBIM OPraHOM BCEro HaceneHus - napsamMeHToM (B Poccun - depgepansHbiM CobpaHuem) nnm
HernocpenCcTBEHHO CaMUM HaAapoAoM NyTeMm pedepeHayma.

Bo-BTOpbIX, HOPMaTMBHLIE MPaBOBble akTbl 06/1a4at0T BbICLLUEN HOPUANYECKON CUIION N BEPXOBEHCTBOM Cpeamn Bcex
APYrnx NCTOYHUKOB MNpaBa 1 ABASTCSA FOCNoACTBYOWen hopMmon npasa.

B-TpeTbux, Kak UCTOYHUK NpaBa, NCXOOALLNIA OT BbICLUEro NpeacTaBUTENIbHOMO OpraHa, Bblpa)katowero (xoTs 6bl
TeopeTnyeckmn) BOJIIO N NHTepeckl obwecTBa U Hapo4a B LLe/IOM, 3aKOH TakXe AOJ/DKEH OTpakaTb BOJIO U
MHTepecbl obllecTBa 1 Hapoaa B LesioM. B3rnsg Ha NnpaBo Kak Ha BblpakeHune "obuen Bonn" AsBNaeTcs BeCcbMa
TPaAULMNOHHBIM O/ HaLuMOHaIbHOM 1 MeXAYHapoAHOM NpaBoOBON Teopun.

B-4eTBepTbIX, B OTAMYME OT APYTMUX HOPMATMBHbIX MPAaBOBbIX aKTOB, 3aKOH M3paeTcsa no Hanbosiee Ba)KHbIM
BOMPOCaM rocynapCTBeHHOM N 06LweCcTBEHHON XN3HW. C ero NoMoLblo YNOpsAAO4YNBAOTCA N PEryINpPYOTCS



Ba)kHenwWwme obLecTBEeHHble OTHOLWEHUSA. B-NATbIX, 3aKOHbI MPUHMUMAIOTCA, U3MEHSAIOTCSA U AOMOJIHAIOTCA B X04e
cneunanbHOM 3aKoHOA4aTeNbHOW Npoueaypbl. 3aKoHOoAaTelbHbIe NMpoueaypbl CYLLEeCTBYIOT B KaXKA0M CTpaHe.
3akoHoAaTesnbHble nNpoLeaypbl 06bIYHO 3aKPEeNIAITCA B CNeLnasbHbIX 3aKOHaX - NpaBuiax Uin NoCcTaHOBAEHUSAX -
BbICLLUEro opraHa rocyaapCTBeHHOWN BAacTU U ABNAIOTCSA 06 beKTUBHO HE0bXoANMbIMU.

1.2.3aKO0H - 3TO HOPMATMBHO-NPABOBOW aKT BbICLLEN IOPUANYECKON CUJIbI

HopMaTMBHO-NMPaBOBble aKTbl KNACCUMULMPYIOTCH MO Pa3iIMdHbIM OCHOBaHUAM, TakKUM KakK opugndeckas cuna,
coaep>xaHue, chepa 1 XxapakTep LENCTBUSA, OpraH, usgatowmn mnx.
Bce 3aKOoHbI U NOA3aKOHHbIE aKTbl KNAaCCUDULMPYIOTCA KaK 3aKOHbI UJIN MOA3aKOHHbLIE aKTbl B 3aBUCMMOCTN OT UX
IOPUANYECKON Cunbl. KOpuanYeckas cuia 3akoHa Uin HOPMaTUMBHOMO akTa SABNSETCS Hanbosee Ba)KHbIM MPU3HAKOM
npu ero Knaccupukauum. KOpnanyeckaa cnna 3akoHa Ui NOCTaHOBJIEHMS onpefenseT ero MecTo 1 3HavyeHue B
obuien cncTteme rocyfapCTBEHHOIO peryanmpoBaHus. AKTbl BbICLLMX MPaBOTBOPYECKNX OPraHOB OCYLLECTBATCA B
COOTBETCTBUUN C TEOPUEN N MPaKTUKOW NpaBoTBopYecTBa. MNocnenHne n3galTca Ha OCHOBE U B COOTBETCTBUMU C
HOPMaMu, U34aBaEeMbIMUN BbICLUMMUW MPaBOTBOPYECKUMWN OpraHaMu .
dopMupoBaHMe NPaBOBOro rocygapcTsa CBA3aHO C BO3pacTaHUEM POV NpaBa B roCyAapCTBEHHON n
obuiecTBeHHOM XN3HW. MpaBo, 0OTparkas B CKAaTOM BMAE COLMabHble MHTEepeChl, BbICTyNnaeT OCHOBHbIM
perynaTopom obLiecTBEHHbIX OTHOLIEHWI, rapaHTOM npaB 1 cBoboa rpakaaH.
OHO (hYHKLMOHMPYET KaK Ba)KHENLLNN NHCTPYMEHT npeobpa3oBaHin B SKOHOMUYECKOM, COLLMANIBHOM U JPYrnxX
cepax 1 B TO e BpeMs cnocobcTByeT cTabnibHOCTY 06LLEeCTBEHHbIX YC/I0BMIA. 3aKOH YCTaHaBAMBaET NMpaBoBble
OCHOBbI 0eATeNIbHOCTU BCEX NOCYAapCTBEHHbBIX N 06LWEeCTBEHHbIX MHCTUTYTOB. 10 CBOEN opNANYEeCKON Ccuie OH
3aHUMaeT Beaylliee MeCcTo B NPaBOBOWM CUCTEME, MOCKOJIbKY onpeaensieT AMHaMUKY N COAep)KaHne BCeX APYrux
MpaBOBbIX aKTOB.
3aKOHbI - 3TO OCHOBHOW BN, HOPMAaTMBHbIX NPAaBOBbIX aKTOB U (PyHAAMEHTaslbHas KaTeropus npaBoBON CUCTEMBI
CTpaHbl.
3aKOHbl - 3TO HOpMaTMBHbIE MPaBOBble aKThbl, 061afaoLne BbICLIEN IOPUANYECKON CUION (MO OTHOLLEHMIO K
OPYrvMM HOPMaTMBHbLIM NPABOBbLIM aKkTaM), MPUHATbLIE CNeLnasibHO 3aKOHOAATEIbHLIM OPraHoOM UK NyTeM
pedepeHayMa, BblpaXkatowme BOJIO Hapoaa, peryanpytouwme Hanbonee BaxkHble 06LLeCTBEHHbIE OTHOLLIEHUSA U
(Hapsaay c KoHcTuTyumen PO) aenaowmecs 0CHOBHbIM MCTOYHMKOM MNpaBa.
Teopusa npaBa opMyanpyeT OCHOBHbIe 1 Hanbonee BaXkHbIe MPU3HAKM NMpaBa cneayLmm obpasom.
Mpu3Haky 3aKoHa cnepgytouime:
1)NpMHMMaeTCsa OopraHoM, HagefleHHbIM CreymabHbIMU NOTHOMOYUAMU;
2)NpuHMMaeTcs B CTPOrOM COOTBETCTBUM C NMPoLEeCcCyabHbIM NOPAAKOM; U
3)perynmpyeT Hanbonee BaxkHble N Hanbosiee 3Ha4YMMble 06 EeCTBEHHbIE OTHOLEHNS;
4)obuweocbsizaTeneH, ero oTMeHa - obLeCcTBEHHbIE OTHOLLEHUS;
5)umeeT cTabunbHbIN XapakTep;
6)obnanaeT BbICLUEN IOPUANYECKON CUION;
7)He aBnseTca oba3aTesnbHbIM;

)

8 Bblpa>XaeT BOJIIO N NHTEpPeChl Hapoaa.
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