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MpaBoCcnocobHOCTbL N 4eecnocobHOCTL - ABa Ba)XHENLLMX 3N1eMeHTa NPaBoCybbEKTHOCTMU, KOTOpPbIE He
CUHOHUMUYHBLI Apyr Apyry. N3HavyanbHO B TeKCTe ObII0 YTBEPXXAEHO, YTO NMPaBOCNoOCOOHOCTbL NnoapasymeBaeT
TOJIbKO BO3MOXXHOCTb HaslaAuTb BlafeHne npaBamn 6e3 akTUBHOW, AesATeNIbHOW PoJiK, B TO BPEMS Kak
neecnocobHoCTb BKJOYaeT B cebs Hanmyme cnocobHOCTM coBepLUaTbh CAEKM U MPUHNMATb aKTUBHOE y4YacTue B
00LLLECTBEHHON XXN3HN .

TeM He MeHee, NpPY PacCMOTPEHUN onpeaeneHns NoHATUS "BO3MOXXHOCTL" B TONIKOBOM CJloBape pyCCKOro s3blka,
CTAHOBUTCS SICHO, 4TO NPABOCMNOCOOHOCTb HE OrpaHNYMBAETCS TOJIbKO BO3MOXKHOCTbLIO UMETh NpaBa, HacenoBaTb
MMYLLIECTBO WM 3aHMMATbCS NpeanpuHUMaTeNbCKON fesTeNbHOCTbo. ChenoBaTesibHO, MPaBOCNOCOOHOCTL AaeT
He TOJIbKO hOpMaJibHbIE BO3MOXKHOCTU, HO 1 MO3BOISIET Peasin30BbiBaTb CBOU NpaBa u cBoboabl B obuiecTse.
MMeHHO N03TOMY BKJIIOYEHWE MOHSATUS NMPaBOCNOCOOHOCTU B 3aKOHOAATENIbLCTBO BbIN0 HeobXxoAMMO ans
YHU(pMKaLMN TEPMUHOJIONMYECKOro Nogxoaa 1 ynpoleHns obliero BocnpusaTus NoHATUA. B ntore
MPaBOCMNOCOOHOCTb U 0eecnoCcObHOCTb ABJNISIOTCSA HEOTBEMJIEMbIMU 3NIEMEHTAaMUN NPABOCYOBEKTHOCTU, KaXK bl U3
KOTOpPbIX UFPAET CBOI POJib B obecrneyeHnmn rpaXk4aHCKoro ctaTyca JIMYHOCTY B obLiecTse.

CrnocobHOCTb MMeTb FpakAaHCKMe nNpaBa U HeCcTu 0653aHHOCTN, TO eCTb NPaBOCNOCOOHOCTD, ABNSETCSA obLuen
MPaBOBO3MOXXHOCTbIO, KOTOPasi MOXXET ObiTb aKTUBMPOBAHA TOJIbKO NPU HaM4YMn aeecnocobHocTu.
MpaBoCNoCOBHOCTb MOXKHO pacCMaTpmUBaTbh Kak BO3MOXXHOCTb NpaBoobsafaHus, Tak Kak OHa He 3aBUCUT OT
COBepLUEeHUS KaKux-1nmbo OencTeunii .

OnHako, npu 6onee rnybokom nlyyvyeHun onpeneneHnsa NnpaBoCcnoCcobHOCTM MOXKHO 0BHapPYXNTb HEKOTOpPOE
npoTmBopeyme. CnocobHOCTb, KaK YKa3saHo B onpeneneHnn, o3Ha4aeT BO3MOXKHOCTb MPOU3BOANTL OEACTBUS, a
3HaYeHVe C/I0Ba «MMeTb» 3akJto4yaeTcs B o6sagaHnm, nosib30BaHUW, BageHum 4em-nnb6o. ObnanaHue xe
BKJIloYaeT B cebs BnaaeHune, ynpasneHne 1 gake Haanmyme B cobCTBEHHOCTN .

WTak, ona Toro, 4Tobbl HAAENUTbL YKa3aHHbIE NOTEHUNN OeATENIbHbIM COAEPXXAaHNEM N aKTUBUPOBATb UX,
HeobxoanMa 0eecrnocobHOCTb - CNOCOBHOCTL OCYLECTBAATL BO3MOXKHOCTW, KOTOPbLIE OXBaThbIBAOTCA
npaBocnocobHoCTbI0. MpaBocnocobHOCTbL, B CBOKD o4Yepenb, ABNAeTCA obLeli NpaBOBO3MOXXHOCTbLIO, KOTopas AaeT
BO3MO)>XHOCTb UMETb rpPakfaHCKMe npaBa n HecTu obsi3aHHOCTU. OIHAKO onpeaeneHne NPaBoCnoCoOOHOCTH
CKpbIBaeT B cebe HEKOTOPOE NPOTUBOPEUME, TaK Kak CNOCOBHOCTb, KOTopas SIBISETCS ee COCTaBJISOLLEN,
O3Ha4aeT BO3MOXXKHOCTb NMPON3BOANTL OEACTBUSA, @ 3HAYEHNE CJI0Ba «MMeTb» - obnafgaHne, Nosb3oBaHNE U
BNafleHmne.

Mo onpeneneHnio, UMeTb O03HaYaeT obnadaTb NMYLECTBOM, BlaAeTb U NONb30BaTbCS UM. B cBOtO ovyepenb,
obnapaHve npaBamMun NpegnosiaraeT UX OCyLLECTBAEHME, YNPaBJIEHNE N PaclopsXKeHne, a He TOJIbKO Haaunyue.
MpaBo, KOTOPOE NPUHAANEXUT YENOBEKY, BCErAa HAaX0AUTCA B COCTOSIHUM OCYLLLECTBAEHUS, U 33 peaKuMun
NCKJII0YEHUSIMU NPUHOCUT eMy Bnaro.

CrnocobHOCTb, NCMOoJib3yeMas 3aKOHOAAaTeNleM B OTHOLLUEHUM NPABOCNOCOBHOCTU, UMEET YCJIOBHbIN XapakTep.
34ecb Nof crnocobHOCTLIO MOHMMAETCS BO3MOXXHOCTb ObITb MPaBOCMNOCOOHbLIM - UMETb FrparkAaHCKUe rnpasa N HeCTn
0643aHHOCTMN, NPEAYCMOTPEHHbIE 3aKOHOM, HE3aBUCMMO OT CNOCOBHOCTEN K aKTUBHbLIM AeACTBUAM . O4HaKo,
onpeaesnieHne NpaBoCyOb bEKTHOCTU UCKJIIOYNTENBHO KakK CNOCOBHOCTUN COLMaibHO-NPABOBON ABASETCS ONOOYHbIM.
CyTb NpaBocybbekTHOCTU NpeacTasasieT cobon 6osiee C/IOXKHOE NOHSATME, KOTOPOE NOANEXUT BCECTOPOHHEMY
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N3Yy4YeHMNIo B JasibHENLWEM UCCaefoBaHNN.

B coBpeMeHHOI 06LeCcTBEHHO-NMPABOBOM NPaKTUKE, FpaXkaaHCcKas NpaBoCybbeKTHOCTb pacCMaTPUBAETCA Kak
OOHO U3 Ba)KHbIX MPaBOBbIX MOHATUN. BMeCTe C 3TUM, BO3HNKAIOT BOMNPOChl OTHOCUTENbHO COOTHOLLIEHUS
NMpaBoCybbeKTHOCTN C APYrMMIN MPAaBOBbIMU MOHATUAMMU, TAaKMMM KaK NPaBOCNOCOBHOCTb 1 AeecnoCcobHOCTb.
Pe3ynbTaThbl NCCIefOBaHWNA AaHHOW TEMbI, MPOBEAEHHbIX paHee, AEMOHCTPUPYIOT MHOXXECTBO pa3HO0bpa3HbIX
To4ek 3peHunsa. Hanpumep, E.H. Tpybeukon cHnTaeT, 4TO NpaBOCMOCOBHOCTL AABASETCA NoHATUEM, Boslee LINPOKNM,
yem geecrnocobHOCTb, KOTOPas orpaHUYMBaET KpPyr auvu. B ceBoto ovyepenb , B.N. CuHanckuin nonaraet, 4TO
0eecrnocobHOCTb MOXXHO BKJIKOYNTbL B MOHATME NMPaBOCNOCOOHOCTU, Tak Kak OHa NPefoCTaBAsAET BO3MOXXHOCTb
VHAVWBMAYaNbHO COBEpLIATb lopuanveckme oencTeuns .

Heob6xoaAnMo y4ecTb, YTO AaHHbIA NOAXO0M MOXKET CTaTb HEXeNlaTeslbHbIM B C/lyYae yCTaHOBJIEHNA OrpaHUYeHUA Ha
nMpaBocnocobHOCTb M AeecnocobHOCTb, YCTAaHOBJIEHHbLIX B COOTBETCTBUM C 3@aKOHOA4ATENLCTBOM MO Pa3HbIM
OCHOBaHMAM. Y106kl n3bexxaTb BO3MOXHbLIX MPOTMBOPEYNIA B 3aKOHO4ATeIbCTBE U MPaBONPUMEHNTESNTbHON
npakTuke, Heob6xoaAMMO TUlaTeIbHEee ONMpeaesNTb COOTHOLLEHWE MeXay 3TUMKU NOHATUAMN.

B HacToswee BpeMs B NpaBoBeAeHUN 06Cy>XAaeTcs BONPOC O CBA3M NMpaBocnocobHOCTU n aeecrnocobHocTy,
KOTOpbIN BbI3bIBAET pa3Hornacmsa. CornacHo rnepBoi TOYKE 3peHuns, NPaBoCNoCcobHOCTL (hopMMPYEeTCSA Ha OCHOBE
0eecrnocobHOCTN, TO eCTb Ha BO3MOXKHOCTU (PU3NYECKOTr0 NN IOPULNYECKOro SinLa CoBepLlaTh onpenesieHHble
OPUANYECKN 3Ha4YUMble gencteus. OgHaAKO CoraacHO BTOPOW TOYKe 3peHuns, AeecnocobHOCTb He AoKHa BbiTb
yC/1I0BMEM BO3HUKHOBEHUS MPaBoCcnoCobHOCTU, Tak Kak 3TO MMeEeT BTOPOCTENEHHOE 3HAaYeHWEe, U TONOJIOrns
npaBocnocobHoCTU He Ba3mpyeTcs NCKIYNTENIbHO Ha AeecnocobHoCTu.

PelleHne Bonpoca 0 CyLiecTBOBaHUM CcneumnanbHON NpaBoCNoCObHOCTN He A0/IKHO OblTb CBOANMO K CBEAEHMNIO
feecnocobHoOCTN K 0AHOMY 13 ee BMAOB. [lanee, cneunasnbHas NpaBoCcnocobHOCTb MOXKET pacCMaTpUBaTLCA Kak
orpaHMyeHne NpaBoCnocobHOCTY rpakgaHnHa B onpeaesieHHoN cepe fesaTenbHOCTU. TonkoBaHue C.P.
KeyekbsHa npeasiaraeT AaHHYO KOHUENUUo, oaHako Heobxoammo npoeecTun 6onee geTasibHbIA aHanns3 n
OTBETUTb Ha BbI3bIBAEMbIE UM COMHEHWS .

B chepax, roe nmeeTca pasamyme mexay npaBoCrnocobHOCTLIO U 4eecnoCObHOCTBIO IMYHOCTU, MOCIeaHANA
Hepenko siIBASeTCS KYEBbIM (PakKTOPOM B paMKax KOHKPETHbIX MPaBOOTHOLWEHWA. eecnocobHOCTb, Mo
onpepeneHnto, ykasblBaeT Ha CNOCOBHOCTb JINYHOCTU K COBEPLUEHUIO AEeNCTBUIA, MPpuobpeTeHnto N oCcyLecTBAEHUIO
rpakAaHCKUX npa., a Tak>Ke CO34aHUI0 U UCMOJIHEHWIO FpakaaHCKux obsa3aHHocTen. O4HaKo, He creayeT
0OHO3HAaYHO AOMMHNPOBATb OOHOW N3 O3HAYEHHbIX KaTeropui - NpaBocnocobHOCTN Nnn geecnocobHoCTy,
MOCKOJIbKY 06€ OHM Npun3BaHbl BbIMOJHUTbL CBOU (PYHKLIMN B paMKax NpaBoOCYyObLEKTHOCTM JINYHOCTN.

MHeHne M.®. Op3uxa 6b1210 NPOTUBOMOJIOXKHLIM AAHHOMY, B CMbIC/I€ TOrO, YTO CYLLHOCTb "NpaB" 3ak/o4aeTcs He B
npaBocnocobHOCTKN, a B CNOCOBHOCTM IMYHOCTM K YH4aCTUIO B MPaBOOTHOLLEHNAX Kak 06LeCcTBEHHO-NpaBoBoe
CBOWCTBO CcybbekTa npaBa, 4TO No3BossSeT eMy ObiTb y4aCTHUKOM NMPaBOBbIX OTHOLUEHWN .

TeMa BO3MOXHOCTU IOPUANYECKUX NPaB HECOBEPLUEHHONETHNX FpaXkaaH LWNPOKO 0b6CyXaaeTcsi B opnaANYECKON
nnTepaType, 04HaKo, CyLlecTByeT pa3Horjacne MHeEHUN Cpenn aBTOPOB Ha 3Ty TeMy.

C.H. BpaTycb yTBEpXXAaeT, 4TO NPaBOCNOCOOHOCTb ABNSAETCSH CYOBbEKTMBHbLIM MPaBOM KaXkA0ro rpa>kaaHuHa Ha
BO3MOXXHOCTb CTaTb CybbekToM npae u 06493aHHOCTEN, NepefaBaeMblX roCy4apCcTBOM . B cBoto ovepenb,
MpaBocnocobHOCTb AaeT BO3MOXXHOCTb FpakaaHaM OCYLWeCTBAATbL MPakAaHCKYo AeATeIbHOCTb COrjlacHO
3aKOHaM, N peryampyeTcs NpaBoOBbIMM aKTaMu.,

Takum 0bpa3oM, faHHbIe pa3MbILLIEHNSA UMEIOT Ba)KHOE 3HavYeHne ans guaocodmn npasa v LLpUCrpyaeHun n
TpebyoT ganbHenwero nccnengoBaHns. C y4eToM passinyHblIX MHEHUIN Ha 3Ty TeMy, Heobxoaumo 6onee geTasnbHO
paccMOTpeTb 3aKOHOAATEeNbCTBO, KacalLleecs NpaBoOBON 3aLLMTbl HECOBEPLUEHHOIETHUX FpaXkaaH U onpenennTb
MX BO3MOXXHOCTW B 061aCTn NpaB MHTeNNeKTyasbHonM cobcTBeHHOCTN. OgHaKOo, HECMOTPS Ha pa3/INyHblie TOYKN
3peHns, pyHaamMeHTalbHOe 3HaYeHne NMeeT NOoOHUMaHUe NPaBoCrNoCcobHOCTN Kak CybbEKTMBHOIO NpaBa Ka>kaoro
rpa>kfgaHnHa Ha y4acTue B NPaBOBbIX OTHOLUEHUSIX.

B KoHuenuun rocygapcTea v Npasa, MoOJHOMOYMSA rocyfapcTBa C/y>xaT OCHOBOW AN HafAeNneHus rpakgaH
NMpaBocnoCcobHOCTbIO. MPaXKAaHCTBO, Kak CBA3YOWMNA akTop, onpeaenseT o6beM npaB OCHOBbLIBAACH Ha
OEeNCTBYOLLEM 3aKoHodaTeNnbCTBe. FpaXKgaHWH, NoJlyYas rpa)KgaHCTBO rocy4apcTBa, CTaHOBUTCA CybbekToM
npaBa OaHHOro rocypapcTea 1 obnagaeT rpa>AaHCKOM NPaBoCNOCOBHOCTLIO B MOJIHOM 06beMe. OTMETUM, YTO
rpa>kgaHckas npaBoCcnocobHOCTbL BKOYaeT B cebsa Kak NpaBa, Tak 1 0643aHHOCTU rpa)kgaH, peryampyemole
3aKoHOJaTeNIbHbIMN aKTaMMu.

MpaBocnocobHOCTb rpakaaH onpeaeneHa B cTaTbe 18 Mpa)kaaHCKoOro koaekca P®. PaccmaTpuBaeMblii
3aKOHOOaTesIbHbIA aKT NOAYEPKMBAET BHMMaHME NMWb Ha NpaBax rpakgaH, B TOo BpeMs Kak 0653aHHOCTN He
obcyxpatoTca. OgHako, cTaTbs 17 Mpa)kaaHCKOro kogekca P® HOCUT KOCBEHHLIN HaMeK Ha 0653aHHOCTH
rpakgaaH, a UMeHHO Ha X cnocobHOCTb HecTu o6a3aHHOCTU. B Lenom, NpaBoCcnoCobHOCTbL rpaXkaaH onpeaenseT



npaBa 1 0683aHHOCTU rpa)kgaH B COOTBETCTBUN C AEACTBYIOLLNM 3aKOHO4ATEIbCTBOM.

B coBpeMeHHOI lopnanveckon nutepaType NpMCyTCTBYET pacnpoCcTpaHeHne TeopuK, COriaCHO KOTOPOW
npaBocnocobHOCTb cybbekTa npaBa U cybbekTMBHOE NMPaBo rpakAaH CYMTATCA NAEHTUYHLIMU I0PUANYECKUMN
MOHATUSMMN.

HeobxoanMo pa3nnydaTb MexAy npaBoCNOCOOHOCTbLIO U CYyBbEKTMBHBIM MPaBoM, 4TOObl n3bexkaTb NyTaHWULbI 1
HernpaBWJIbHOrO TOJIKOBAHUSA 3TUX MNOHATUIA. KpoMe Toro, BaXKHO OTMETUTb, YTO CyObeKTbl NpaBa A0JIKHbI UMeTb
nMpaBo N BO3MO>XHOCTb 06/1agaTb CBOMMU JINYHBLIMUK, CBOOOAHBIMU N HEMNPUKOCHOBEHHBLIMU NMPaBaMn B COOTBETCTBUN
C NPaBOBbLIMU HOPMaMK. B pe3ynbTaTe MOXXHO 3aKJ/II04NTb, YTO MPABOCNOCOBHOCTL ABASETCS CYLLLECTBEHHbIM
3/1IeMeHTOM OPUANYECKON CUCTEMBI, KOTOPbIN 06ecneyrBaeT OCyLLEeCTB/IEHNE KOHKPETHbIX NpaB 1 06si3aHHOCTEN
cybbeKkToB npa.a.

He3aBncuMoCTb rpakaaH B cchepe npaBocnocobHOCTM 1 paBHble NpaBa U cBoboabl ABAAIOTCA
OCHOBOMOJIAraloWnUMnN LLeHHOCTAMKU B Poccuiickon ®epepaumn, 3akpensieHHbIMU B ee KOHCTUTYLUK, NPUHATON 12
nekabpsa 1993 rona. CoOTBETCTBYIOLLEE MOJIOXKEHNE O PAaBEHCTBE BCEX MpaxkaaH B cepe npaBoCrnocobHoCTH
CoOOepXXNTCS B CTaTbe 19, KoTopas rapaHTUpyeT paBHble NpaBa 1 cBoboabl A5 Bcex 6e3 nckiwdeHms. B
COOTBETCTBUWN C MYHKTOM 2 cTaTbn 17, OCHOBHbIE NpaBa 1 cBOOOAbI YeNOBEKA HEOTYY>KAAEMbI OT POXAEHUSA U
NMPpUHaoneXxaT KaXXaAoMYy rpa>KgaHnHy .

MpYHLUWN paBeHCTBa B NMPaBOCMNOCOOHOCTN PacnpoCTPaHAETCA Ha BCeX rpa)kaaH, He 3aBUCUT OT JINYHbIX
XapaKTePUCTUK, TaKUX KaK MoJi, paca, HaUMNOHaJIbHOCTb, A3blK, MPOUCXOXAeHUne, nMyLlecTBeHHOoe N OO0JIPKHOCTHOE
MOJIOXKEHNE, MeCTO XUTEeNbCTBA, OTHOLIEHNE K Pe/INTNO3HbIM YHeXXAeHUAM 1 NPUHaLJIEXHOCTU K 06LLEeCTBEHHbIM
ob6beanHeHnsM. OcobeHHOCTU BO3pacTa UM COCTOSHUSA 340POBbS HE OrPaHNYMBAOT FpaXkAaH B UX NpaBax 1
csobopax.

Ipa>kgaHcKas NpaBoCrnoCcobHOCTb ABNAETCA HEOTHEMJIEMbIM MPABOM Ka)XkA0r0 rpa)kAaHWHa BHE 3aBMCMMOCTU OT
€ro JINYHbIX 0cobeHHOCTEeN. He3aBMCUMMO OT BO3pacTa U COCTOSHUS 340POBbSA FPpaXKAaHNH OCTAeTCs MOSHOMPAaBHbIM
n cnocobeH ocyLecTBAATbL CBOM NpaBa 1 06sa3aHHOCTN. O4HaKO, eC/In rpakAaHnH OrpaHMYeH B CBOUX AeNCTBUSX,
OH TaK)Xe 0CTaeTCsi MOSIHOMPAaBHbIM FPakgaHUHOM U MMEET BO3MOXXHOCTb OCYLLLEeCTBAATL CBOW MpaBa Co BCEMU
BblTEKaAOLWMMN U3 3TOIo0 NpasamMnm n ob6s3aHHOCTAMK. Bce BbILLEN3IOKEHHOE cBupoeTenbCTByeT O TOM, HTO NpuHUKMN
paBeHCTBa B NPaBOCMNOCOOHOCTM - HEOTbEMIEMAA YacCTb rparkAaHCKNX ceoboa n npas Poccuinckon depepauunn.
MpnHUMN paBeHCTBa NMPaBOCNOCOBHOCTU, 3a/10XKEHHbIN B CTaTbe 22 NpaxaaHckoro Kogekca Poccunckom
CDe,u,epau,mm, ABNAeTCA ocHoBonosnararvwmm NnpuHUMNOM I'IpaBOBOI7I CUCTEMBDbI, KOTOprI;I npegonncoliBaeT
npenocTaBisATb BCEOOLWMIA AOCTYN K NPaBOBbIM BO3MOXKHOCTAM Ka)k4oMy cybbekTy npaBa . ObecneyeHune
paBeHCTBa NPaBOCMOCOOHOCTN He A0J/IKHO NoApa3yMeBaTb OTAMOLWEHNE NN OrpaHNYeHNEe NOJIHOMOYNIA CyObeKTOB
npasa Kakoun-nnbo rpynnbl, Klacca UanM ANYHOCTN.

MpuHUWN paBeHCTBa NpaBocnocobHocTn TpebyeT, 4Tobbl NpaBa M 0683aHHOCTN BbIM NMPUCBOEHbLI PABHOMEPHO
BCeEM Cy6'beKTaM npasa no 00 BEKTUBHBLIM U 3TUYECKUM KpnTtepmnam, a He Ha OCHOBe Cy6'beKTVIBHOI7I oUeHKN.

TeM He MeHee, Heslb3sl CYHNTaTb, YTO PAaBEHCTBO NPaBOBbLIX BO3MOXXHOCTEWN 3KBMBAJIEHTHO PaBEHCTBY
CyObEeKTUBHLIX NMpaB. Hann4ne npaBoCcnocobHOCTU yKa3biBaeT Ha BO3MOXXHOCTb obnafgaHusa onpeneneHHbIMn
Cy6'beKTI/IBHbIMVI npasaMun, yCTaHOBJ1IEHHbIMN 3aKOHOM. O,D,HaKO, 9TO He O3Ha4aeT, 4YTO OTCYyTCTBUNE
NMpaBoCnocobHOCTU NnWaeT cybbekTa BO3MOXKHOCTM NOJIb30BaTbCA CBOMMWU HEeyCTaHOBJIEHHbIMU, HO HE
3anpeLweHHbIMU NpaBaMun. [laHHbIN aKT cnefyeT y4uTbiBaTb NPU OLLEeHKe COOTBETCTBUA NPUHLUMNY paBeHCTBa
npasocnocobHocTw.

naBa 2. NpaBocnocobHOCTb FrpakaaH
2.1 BO3HMKHOBEHME N NpeKpaLleHne NpaBocnocobHOCTY rpakaaH

B COOTBETCTBMM C YCTAHOB/IEHHLIM 3aKOHOAATENLCTBOM, B MOMEHT POXXIAEHUS YeNoBEK NpuobpeTaeT
NPUHUMNNaNbLHOE NPaBo Ha rPaXkAaHCKYo NPaBocnocobHOCTL, KOTopas NpekpalwaeTcs cMepTbio. OAHaKo,
BO3HUKAIOT BOMPOCHI OTHOCUTESIbHO COAEP>XKaHUS AaHHOW NMPaBoOCNocobHOCTU U HEOHXOAMMOCTU ee BO3HUKHOBEHMSA
y HOBOPOXXAEHHbIX . CnegyeT OTMETUTb, YTO onpefesieHne PaBeHCTBA rPaXk4aHCKON NpaBocnocobHOCTM He
03HayvaeT, YTo y BCeX rpakaaH 3ToT o6beM NpaB 0AMHAKOB. HanprMep, y HOBOPOXKAEHHbLIX OTCYTCTBYIOT
onpepaeneHHble 3JIeMeHTbl NPaBOCMOCOBHOCTM, TakMe Kak NMpaBo Ha Co3AaHuMe IoPUANYEeCKUX JIUL U NPaBo Ha
3aHsATME NpeanprHUMaTENbCKON AeATEeNbHOCTbIO.

Takum 06pa3oM, MOXKHO caenaTh BbIBOA, YTO POXKAEHUE YesIoBeKa He SIBASeTCs AOCTAaTOYHbIM OCHOBaHMEM At
NMOJIHOFO BO3HUKHOBEHUS FPaXkAaHCKOM NpaBoCcnocobHOCTU. P 3/1eMeHTOB NPaBoCnoCOBHOCTY MOXET



MOSABAATBLCA TOJIbKO MPU SOCTUXXEHMN OnpefesieHHoro Bo3pacTta. B cBA3n ¢ 3TuM, HeobxooMMOo paccMoTpeHmne
BOMPOCOB OTHOCUTEJIbHO COLEPXKAHMS [aHHOW NPaBOCNOCOOHOCTM 1 onpefeneHns Tex 3a1IEMEHTOB, KOTopble byayT
OOCTYMHbI YeI0OBEKY B Pa3JIMYHbIE Meprnoabl XU3HW.

B ropuamnyeckon cpepe, ocobeHHO Npu onpefeneHnn Kpyra Haca1egHUKOB, MOHATNE "MOMEHT poXXAeHMS" nmeeTt
npakTUyeckoe 3HayeHne. TEpMMH "MOMEHT poxxaeHus" TpebyeT TLWAaTeNbHOr0 TOJIKOBAHWUS, MOCKOJIbKY ero
onpepenieHne 0CHOBAHO Ha MeAVNLMHCKUX OaHHbIX N He 3aBUCUT OT »KMU3HecrnocobHocTn MnageHua. Hann4vne
hakTa poXXAEHNSA COOTBETCTBYET NMOABMAEHNIO NPABOCMNOCOOHOCTM y pebeHka, CO BCeEMU COMYTCTBYOWMMUN NpaBamMm
1 0693aHHOCTAMUN, Oa)Ke eC/IN OH XXNBET BCEro HECKOJIbKO MUHYT UJIN CEKYHA,.
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