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AKTyasIbHOCTb ncciegoBaHus. O6LLEenpU3HaHHbIM ABASETCA TOT (haKT, YTO XapaKTEPHbIM MPU3HAKOM MPaBOBOIro
rocynapcCTBa BbICTYMNaeT Ha/n4me BbICOKOro YpPoBHA obecnevyeHuns npas 1 ceobof 4esoBeka, BEpXOBEHCTBa J1t0b6bIx
YyesioBe4yeCckux LeHHocTen. OTaeNbHble MeXAYHapOo4AHO-MPaBOBble aKTbl, HEMOCPeACTBEHHO OTHOCALLMECS K
npaesam n ceobogamM 4enoBeka, Hanpumep, Bceobuwaa neknapauunsa npas 4YenoBeka, MexxayHapoaHbIN NakT O
rpa>KAaHCKMX U NONTUYECKNX NpaBaX, yCTaHaBAMBalOT 06beKTMBHYO NOTPEObHOCTL (hOPMUPOBAHMS YCA0BUIN ONS
obecneyeHunsa 6a30BbIX NpaB 4YeoBEKA.

KoHcTuTyums P® npegonpenenseTt npaBo Ha 3,0POBbE U XXU3Hb, JOCTOMHCTBO N YeCTb Ye/I0BEKa B KaTeropuio
€CTEeCTBEHHbIX N HEOTHY )X 4aeMbIX NpaB OO0 INYHOCTKN, 4TO XapaKTepuUlyeT, B HaCTHOCTU, 3P(PEKTUBHLIN
YPOBEHb 3alUUTbI U OXpPaHbl 3TNX NpaB. BakHenwen 3agayen NpaBoBOro rocygapcTBa AO/KHO ObITb obecneyeHme
cnpaBennnBoro, 6bICTPoro n 3PEKTUBHOr0 BOCCTAHOBNEHNSA HapyLLUEHHOro NpaBa, KOMMeHcauns NPUYNHEHHOro
Bpegna. Poccusa B cT. 1 KoHcTuTyummn PO nposo3rnacunia cebs npaBoBbIM roCy4apCTBOM, TakuMm obpa3oMm, OHO
0643aH0O COOTBETCTBOBATL 3TUM KPUTEPUAM.

WHCTUTYT BO3MeLLeHNA MOpaJibHOro Bpeja faeT BO3MOXXHOCTb MakCUMaJIbHO MOJIHO 3aWUTUTb HEMaTepuasibHble
6nara, npaBa IM4YHOr0 HEMMYLLLECTBEHHOIO XapakTepa, 4To, 6e3ycsioBHO, ABASETCA OCHOBaHMEM NS
OpMMpPOBaHUA U YKPENSIEHNA AeMOKpaTMYeCcKoro obLecTBeHHOro npaBonopsaaka. B cBs3m ¢ aTum Tema
n3bpaHHom paboTbl MMeeT 0cobylo akTyasbHOCTb M 3Ha4YeHne. Mexay TeM, oHa obnafaeT He TO/IbKO 3Ha4YeHMeM B
TEeopwumn, HO 1 B MPaBOMPUMEHNTESIbHON AeATEeNbHOCTUY, NPefoCTaBAq BO3MOXKHOCTb ONpeaesinTb nyTu
MaKCMMasibHOW MOJIHOM 3alWnTbl UHTEPECOoB IMYHOCTU. O6 aKTyaslbHOCTM pacCMaTPUBaAEMO TeMbI
CBNAETEeNbCTBYET TakXe TOT (haKT, YTO BOMPOCKl, KOTOPbIE CBA3aHbl C BO3SMELLEHNEM MOPAJIbHOIr0 Bpeaa, akTUBHO
06Cy)XaloTCA CErofHSA B IOPUANYECKON NNTEPATYPE, @ TakXXe Ha CTPaHULLaX Hay4YHbIX XKYPHanoB.

Ob6bekT nccnenoBaHua - obLLeCTBEHHbIE OTHOLUEHNS, CBA3aHHbIe C KOMMNeHcauen MopaabHOro Bpeaa.

MpeomMeT nccnefoBaHnsa - HOPMbl NpaBa, pernaMeHTUpyoWme NopsaAoK KOMMeHcaunm MopaabHOro sBpeaa rno
rpa>x4aHCKOMY 3aKoHoOaTesibCcTBy Pd.

Llenb gaHHonm paboTbl - KOMMNJIEKCHOE NCCNefoBaHne KoOMMNeHcaumMm MopasibHOro Bpea.

Ona [ocTuXeHns NoCTaB/IEHHON Lenn HeobxoAMMO pelnTb cegylowmne 3agadu:

1) paccMoOTpeTb NOHATNE N 3HaYeHNe MopaJibHOro Bpena, onpenesnTb nosuumio BepxosHoro Cyaa P® o
MOpaJibHOM Bpeae;

2) N3y4nTb OCHOBAHUA M YCJI0BUA KOMMEHCaLUUM MopasibHOro Bpeaa;

3) onpenennuTb KpUTEPUM OMpPeaesIEHNA pa3Mepa KOMNEHCaL MM MOpPaabLHOro Bpeaa;

4) nccnepoBaTb CNocob 1M pa3Mep KOMMeHcaLUnumM MopasibHOro Bpeaa.

HopMaTnBHYIO OCHOBY MCCeoBaHUA CoCTaBun KoHCTUTyumsa Poccuinckon ®epepaunm, Npax aHCKNM Kogekc
Poccuimnckon ®epnepaunmn, Tpyaoson kogekc Poccuinckon denepaumm, YronoBHbI Kogekc Poccunckon degepaumu,
pa>kgaHCKWin NnpoueccyasnbHbin Kogekc Poccuinckon ®degepaunn, PepepasnbHbin 3aKoH «O pekames,
depepalibHbI 3aKOH «O6 0CHOBaX TYPUCTCKOWM AeaTenbHOCTUN B Poccnnckon depgepaunmn», denepaibHbli 3aKOH
«06 nHdpopMaunmn, NHHOPMaLMOHHBLIX TEXHOJIOMMAX N 0 3almTe nHpopMauun», 3akoH PO «O 3awmTte npas
notpebutenens.

TeopeTnyecKyo 0CHOBY UCC/IeoBaHMNSA COCTaBUAM TPy Abl TAKNX Y4eHbIX, Kak KaprieHkos B.B., FTomanes A.A.,
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AnveB T.H., KypbaHos [.A., CabypoBa E.A., Ubluenbsckasa B.A., Cangaxmegosa I'.P., CkypaToBa [.B., YantuHa K.A.,
YmanaTtoB Y.A., ®epopeHko A.10., ®enopeHko A.10., LWaaxmeTosa J1. P., Hukngoposa A. M., dpaenesckmnn A.M.
SMMNUpPUYECKY0 OCHOBY UCC/IeA0BaHNSA COCTaBWUIN MaTepmanbl onybnkKoBaHHOW cyaebHOM NpakTUKW, a UMEHHO
BepxosHoro Cyna Poccuiickon ®egepaumn, 3aMOCKBOPELLKOrO panoHHOro cyaa r. Mocksbl, [lepMCcKoro kpaeBoro
cyAa, 3aBOACKOro panoHHOro cyaa r. Kemeposo.

MeToa0N0rM4ecKyo OCHOBY AaHHOIMO UCC/IeA0BaHMSA COCTaBAAIOT Kak obweHay4Hble (aHanan3, CUHTe3, HAYKUNS,
OenykKuus, Knaccnpukaumsa v T.4.), Tak N YaCTHOHay4Hble ((DopMasibHO-IOPNANYECKUIA, NCTOPUYECKNIA, CUCTEMHBIN
W T.4.) MeToAbl OPUANYECKOr0 NCCNef0BaHUS.

CTpykTypa gaHHon paboTbl BKAOYaeT B ceba BBefeHMe, ABe r1aBbl OCHOBHOM YacCTW, 3aKJIl04eHWe N CNCKa
NCMNOJIb30BaHHbIX NCTOYHMKOB U INTEpPaTYpbI.

naBa 1.06wwmne NosoXKEHNA 0 KOMMNEeHCaLnm MopaJsibHOro Bpea
1.1.MoHATHe 1 3HaYeHne MopabHoro Bpega. Nosvuynsa BepxosHoro Cyna PP o mopasbHOM Bpefe

Mpobnema, cBA3aHHasA C TOJIKOBAaHUEM MOHATUSA «KOMMNEHCaLMsa MOpasibHOro Bpeda» Bcerga un 6eina v oo
HaCTOSALLEero BpeMeHN oCTaeTcsa 06bEKTOM NMPUCTAJIbHONO BHUMaHUS, Kak NpaBoBeA0B-TEOPETUKOB, TakK 1
IOPUCTOB-MPaKTMKOB.

Mpobnema Bo3MeLLLEHNS MOPaJIbHOrO Bpefa KacaeTcs npegmeTa 60/bLLION BaXKHOCTW B COLMaNbHO-NPaBOBOWA
cepe, KOTOPOMY CYXAEHO CbirpaTh 3HAYMTEJIbHYIO POJb B OTHOLEHUAX obliecTBa coBpeMeHHOro nepuoaa. Mog
BPE€OOM B rpaKAaHCKO-NMPaBOBbIX OTHOLLEHMAX ciefyeT NOHMMaTb U3MEeHeHNa HebnaronpusaTHOro XxapakTepa B
OXpaHsAeMOM OEeNCTBYOLMM 3aKoHO4aTeNbCTBOM bnare.

O6cToATEeNbCTBA, KOTOPbLIE BO3HUKAIOT U3 HaHeCeHWs BpeAa, MoryT 6bITb YCTaHOB/IEHbI B KayecTBe 0643aTeNbCTB
BHEL0rOBOPHOIro XxapakTepa, obpasylLlmnecs n3-3a HapyLleHne npas NnoTepreBLUero B UMyLLECTBEHHOW U JINYHON
HenMyLecTBeHHON cdepe, KoTopble 061aaatoT abCoNIOTHLIM XapakTepoM 1 Npu3BaHbl 06ecneynTb caMoe NoJiHoe
BOCCTAHOBJIEHNE OaHHbIX MpaB 3a CHeT NPUYMHMUTENSA Bpeda Uan 3a cHeT APYruxX 1L, Ha KOTOpbIX AeNCTBytoLee
3aKOHO4aTeNbCTBO BO3slaraeT 0653aHHOCTbLIO MO KOMMEHCaL MM HaHECEHHOr O Bpeaa.

HeobxoanmbiMm ycnosmem obpasoBaHus 06A3aTeNbCTB N3 HAaHECEHUA Bpefa BbICTyrnaeT caMo Hanmyne Bpena. B
TOM C/lydae, eCc/im HeT Bpefa, TO eCTb HapylweHnsa nnbo ymaneHus onpefeneHHoro nMmyllecTseHHoro npasa ambo
HeMaTepunanbHoro 6nara, To 06 o6paszoBaHUM AaHHbLIX O6CTOATENBCTB HE CTOUT FOBOPUTL Y>Ke MO TOM NPUYMHE,
4YTo Bpen He 6bla NpMYnHe, COOTBETCTBEHHO, N BO3MELLaTbh HEeYero.

Onsa Toro, 4To6bl BO3JIOXKNTL OEJIMKTHYIO OTBETCTBEHHOCTL, TpebyeTcsa onpenennTb B Cyae NPUYMHHO-
C/lleACTBEHHYIO CBSA3b COBEPLUEHHbIM NOBEAEHMEM NMPOTUBOMNPABHOI0 XxapakTepa 1 HaCTynMBLINM BpeaoM. B Tom
c/ilydae, eCc/in KOHKpeTHoe cnencTteume 6bi1o Bbi3BaHO B3anMogencTememM 60bLLOro YMucaa NpuymnH, To Cy 4
yCTaHaBJ/IMBaET, Kakoe AeNcTBMe Heob6XoaAMMO Npu3HaTbh TpebyeMon NPpUYNHON, a KaKo AeNCTBUE - CITyHalHON.
MNoA HenMyLLEeCTBEHHbIM WKW MOpajiibHbIM BpeAoM crieayeT NoHMMaTb He TOJIbKO Bpef, KOTOopbI Bbl1 HaHeceH
HapyweHneM obszaTenbCTBEHHbIX NpaB NMbo nocaraTeNbCTBOM Ha YyBCTBO HPABCTBEHHOCTU (MOpaJsibHbI Bpen,
NMPsSIMOro xapakTepa), HO 1 Pa3HOro poja NepexxmnBaHUsa, KOTopble HaHOCATCA No6bIM NPaBOHAPYLLUEHNEM.



B nyHkTe 1 MNMocTaHoneHns NneHyma BepxosHoro Cyna P® o1 15.11.2022 N 33 «O npakTuke rnpuMeHeHnsa cyaamm
HOPM O KOMMNEHcaun MopajbHOro Bpefa» roBopuTcs, 41o «llog MmopasbHbIM Bpe4OM NOHUMAIOTCA HPaBCTBEHHbIE
nnn prsnyeckne cTpajaHus, NpUYNHEHHbIe AencTBuaMn (be3pgencTemem), NocsaraWmMMn Ha NpUHaanexxawme
rpakAaHunHy OT POXKAEHUA UK B CUJTY 3aKOHa HeMaTepuasbHble 61ara nam HapyLwatowmmMm ero JnyHole
HeMYyLEeCTBEHHbIE NpaBa (HanpuMep, XXU3Hb, 340POBbE, AOCTONUHCTBO JIMYHOCTU, CBOBOAY, NNYHYIO
HEMPUKOCHOBEHHOCTb, HEMPUKOCHOBEHHOCTb YaCTHOM XXWU3HWU, JIMYHYIO U CEMENHYIO TalHy, YecTb N fobpoe nms,
TallHy nepenunuckun, TenedOoHHbIX MEPEroBOpPOB, MOYTOBbLIX OTMPAaBAEHUN, TenerpagHbIX U UHbIX COObLWEHNA,
HEMNPUKOCHOBEHHOCTb Xnauwa, ceobony nepensumxeHns, ceobony Beibopa MecTa npebbiBaHUSA U XXUTENbCTBA,
npaso cBo6oAHO pacnopsXaTbCAa CBOMMU CMTOCOBHOCTAMM K TPYAY, BbibMpaTb pog AeATeNbHOCTU U Npogeccuto,
npaBo Ha Tpya4 B YCJI0BUAX, OTBEeYaroLWwmx TpeboBaHnaM 6e30nacHOCTU N TUFMEHBI, MPaBO Ha yBa)XkeHune
POACTBEHHbIX 1 CEMENHbIX CBA3elr, MPaBo Ha OXPaHy 340PO0BbSA N MEeOULMHCKYIO MOMOLLb, MPaBO Ha NCMOJIb30BaHUEe
CBOEro MMeHu, MpaBo Ha 3alunTy 0T ockopbneHns, BbiCKazaHHOro Npy opMyIMPOBaHNN OLLEHOYHOr0 MHEHMS,
rnpaso aBTOPCTBA, NPaBO aBTOpPa Ha UMSA, Apyrne JnyHble HeuMyLeCTBEeHHble NpaBa aBTopa pe3yfbTaTa
VWHTeNIeKTyalbHON [eaTeNbHOCTU 1 ap.) nMbo HapywatlowmMm nMyLLLEeCTBEHHbIE MpaBa rpakgaHnHa.» .

YacTo MopanbHbIA Bpepn 3acTaBseT noTepresLllee NLO0 CTpadaTb 3HAYUTENIbHO OCTPEee N YyBCTBUTENbHEE,
HeXxenu Bpe NMyLLeCTBEHHOIO XapakKTepa: He NPUYNHSASA rnoTepresllemMy NMyLLLECTBEHHOr0 Bpena, oH HaHOCUT
TS)Kesible HDAaBCTBEHHbIE MYKUK U CTpadaHus. Takum o6pa3oMm, Npu yCTaHOBIEHUN MOHATUA «MOPaJibHbIN Bpea»,
ero obbema n copgep>xaHus, a Tak)Ke NMPaBoBOro 3Ha4YeHMs cnepyeT NPMHUMaTb BO BHMUMaHMe haKTbl Kak
HaJINYHble KO BPEMEHW NPaBOOTHOLWEHWS, Tak 1 obpa3yoLimecs nocae Hero.

YTO XKe KacaeTcs rpaxgaHCKnX AeACTBUA NPOTUBOMNPaBHOr0 XxapakTepa, TO OHU B OAUH U TOT K& MOMEHT
HapyLaloT 1 NOJIOXKEHNA 06BEKTUBHOIO NpaBa, U CybbeKTMBHOE NpaBo hU3NYECKUX U IOPUONYECKNX NUL.
MopanbHbIN Bped He BKtoYaeT B cebs HNKAKOro asleMeHTa NMYLLEeCTBEHHOIO XapakTepa 1 CTOMMOCTHOW hopMbl,
BbICTyNas B KayecTBe cTpagaHus nmbo YncTto pmusnyeckoro, nmMbo YnNCTo HpaBCTBEHHOro. O4HOBPEMEHHO
MOpaJibHbIN Bpe MOXXET BbICTYNUTb B Ka4eCTBe pe3yJibTaTa NnocsAraTesibCTBa, Kak Ha HEMMYLLEeCTBEHHbIe, Tak n
Ha UMyLLeCcTBeHHble 6iara B cyvae, ecnm yHU4ToxeHue nmbo nospexxgeHne nmyuiectsa obnapaet gns
noTtepneBLLero 0Co6eHHbIM 3Ha4YEeHNEM.

Bpen MopanbHOro XxapakTepa MOXeT OblTb MPUYNHEH 1 TOr4a, Korga fake HecyLleCTBeHHOe HaHeceHne Bpeda
MMYLLECTBEHHOIr0 XapaKkTepa Bbi3blBaeT HEN3MEPUMbIE NepeXXnBaHUs, KOTOpble HeNoCpeaACTBEHHO CBSA3aHbl C TOW
nnbo ppyromn yTpaTton (K npumMepy, YHUYTOXeHMe dpoTorpadumin, nucem nmbo Apyrnx namMaTHbIX NpeaMeToB
61n3Knx nogen n gp.).

OnpepeneHve coaep>XaHUs MOpPaJsibHOrO BpeAa Kak «CTpajaHusa», 03Ha4vyaeT, YTo AeNCTBUSA NPUYNHUTENS Bpena
06a3aTeNbHO [O/IKHbI HANTU OTpPa)KeHne B CO3HaAHWM NoTepneBLUero, Bbi3BaTb ONpenesIeHHYI0 NCUXNYECKY0
peakuuio. MNpn aToM HebnaronpusaTHbIE N3MEHEHUS B OXpPaHAEMbIX 3aKOHOM Bnarax oTpaxkaroTcs
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