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MepBas, cneyndniHOCTb CybbekTa npectynneHuin. «Cny>xebHoe nonoxxeHne» ABNaeTcsd HeobxoaAnMbIM YC0BMEM
0151 COBepLUEeHNA OO0JIKHOCTHbIX NpecTynsieHnin. B 06bIYHOM CMbIC/1Ie TaKoe NOoJIOXKEHME - 3TO «OTBETCTBEHHOCTD 3a
onpepeneHHbIn Kpyr gen Ha paboTe». 3HayeHNe TePMUHA «Cy>KebHOoe MoJIOXKEHUE» B KPUMUHOIOT N U
YyroJIOBHOM npase oTJn4yaeTcs oT 06bI4HOMO NOHATUSA N 3HAa4YEHUA, KOTOPOEe HalaraeT Ha Hero aAMMHUCTPaTMBHOE
rMpaBo, @ UMEHHO: AO0JIKHOCTHOE JINLO AeNCTBYET Ha OCHOBAHUM UIN OT MMEHMW 3aKOHa, BbiNOJIHAET 06LleCcTBEHHbIE
0653aHHOCTN, 3aHNMAETCA roCyAapCTBEHHbIMU AeslaMu U NoJly4YaeT COOTBETCTBYHOLLMIA NPaBOBOM CTaTYC.

[ O/KHOCTHOE NNL0 3aHUMaeT OMnpeaesieEHHY CNy>KebHYI0 [OIKHOCTb, TO eCTb NpuobpeTaeT onpeesieHHble
yrnpaBJieHYeCcKMe rocyfapcTBEHHbIE MOJIHOMOYMS, KOTOPbIE IOPUANYECKUN 3aKpensieHbl 38 HUM FoCy8apCTBEHHbIMA
opraHamu, rocyfapCTBe€HHbIMN N HEroCyAapPCTBEHHbLIMU NPEANPUATUAMN N OPraHN3aLnNaAMN, a Takxe
obLecTBeHHbIMY OpraHM3aunaMmn. B cBa3m ¢ 3TOM AO/HKHOCTHbIE NPECTYN/IEHNSA BXOAAT B pa3psas NpecTynieHuni
06LLEecTBEHHOr0 NOJIOXKEHUS. B nepecMOTpeHHONW pefakuun rnaebl 8 YrosnoBHoro kogekca Poccuinckon ®eanepauymm
«MpecTynneHuns, cBa3aHHbIE CO B3ATOYHMYECTBOM N NCNOJIHEHMEM CNYyXeBHbIX 0653aHHOCTEN» CYyOBEKTOM 3TUX
npecTynneHuinn onpeenieHbl FoOCyAapCTBEHHbIE CY>Kallne, TO eCTb COTPYAHUKM FOCyAapCTBEHHbLIX OPraHoB,
3aHUMatowmecs obwecTBeHHbIMU AenaMn. K rocyfapCTBEHHbIM CAY>XKaLlLUM OTHOCATCA paboTHUKN
rocyfapCTBEHHbIX KOMMNAHUN, NPeanpuaTuin, NPON3BOACTBEHHbLIX OpraHM3aunin, obLLecTBEHHbIX FPYMM, 3aHATbIX
obuiecTBeHHOW paboTon, COTPYAHMKN BbiLLEyKa3aHHbIX OpraHoB 1 NpeanpusaTUiA, HanpaB/ieHHbIe B
HerocygapcCctBeHHble KOMMaHUK, npenonpuaTna, Nnpon3BoaCcTBeHHbIE OpraHn3aunn n 06LLI,eCTBeHHbIe rpynnbl 1
3aHATble obLecTBeHHOW paboTon, a TakXXe Apyrune cCoTpyaHUKM, 3aHUMaoWmecs obLecTBEHHbIMWU AelaMn Ha
3aKOHHOM OCHOBaHUW.

BTopas, B3anMOCBA3b CO C/y)KeBHbIM NosIOXKeHNeM. B opuanyeckoM cMbicie rocyfapCTBEHHbIE CyKallme
obnagatoT onpeneneHHOM BAacTbio, KOHKPETHbIMW yNpaB/ieHYeCKUMKN NOJIHOMO4YUAaMKN. Ha3zBaHHasa KaTeropus
CNyXalwunx O0JIKHbI OCYLLEeCTBJIATb B/1aCTb U obs3aHHOCTU B npenenax cBonx OCbVILI,I/IaﬂbeIX MoJIHOMO4YUA B
COOTBETCTBUM C NpuKasamun. CBA3b MeXAY COCTAaBOM AO/HKHOCTHbIX MPeCcTYNnAeHUn n CyXebHbIM MoN0>KeHNeM X
cybbekToB NpoaBnsieTca cnenywowmnm obpasom. Bo-nepBbix, NpecTynjieHne CoBepLlaeTcsl C UCMNOJSb30BaHNEM
npenmMyLLecTB, CNy>XebHOro NosoXKeHus, T. . 4OJ/PKHOCTHOE JINLLO CNOo/b3YeT CBOe oduLManbHOE NON0XKeHMe,
CBfA3aHHbIE C HUM BO3MOXXHOCTU U BANAHMNE A1 COBEpLUEeHNA NpecTynieHmns. To, 4HTO Ha3biBaeTCa «NCMO0JIb3y S
BJ1aCTb, CTPEMUTCA K Ha>KnuBe» 1 «0bMeHnBaTb BNACTb Ha OEeHbrn». BO-BTOprX, OO/MKHOCTHOE Nnuo
3noynoTpebnseT 4ONKHOCTHBLIMU MOJIHOMOYMSAMM B MPOLLEeCCE BbIMOJHEHNA AO/HKHOCTHbIX 0643aHHOCTEN, NCKaXKas
npepcTaBsieHnEe 0 hYHKUUWN yrpaBieHns, NpUCyLLEen aHHOW JOJHKHOCTU. B-TpeTbux, CyObekTbl Taknx
I'IpeCTyﬂﬂeHVII7I B npouecce cBoen nedaTenbHOCTU He BbIMOJIHAKT UMM HeHaoNeXXalwnMm 06pa30M BbIMOJIHAIOT CBOU
OOJIKHOCTHbIE 0683aHHOCTU, 4TO HAHOCUT cepbe3HbIN yuepb obuwecTBeHHON COBCTBEHHOCTN N MHTepecaM
HaceneHua n rocygapcrtsa. Cy6'beKTbI 3TUX BNOOB OOJIXXKHOCTHbIX I'IpeCTyI'IJ'IeHVIﬂ XOTHA N He NOJIb3YIOTCA CBOUM
cy>xebHbIM MoJsI0XKEHUEM, HO B pe3yJibTaTe npecTyrnieHne nMeeT BHYTPEHHIOK CBSA3b C O/IKHOCTHbLIMM
06513aHHOCTAMM YenoBeKa, HanpuMep, NpecTynHasa XaaaTHOCTb NPU UCMOAHEHUN CyXebHbix o6s3aHHOCTEen N T. 4.
TpeTba, cneyndpnyHoCcTb 06bekTa. O6BLEKT O0JIHKHOCTHOrO YroJIOBHOIO NpaBoOHapyLIeHNA O0JIXKEH YeTKO
BbINOJIHATL (hYHKLMIO YNPaBJ/IeHNSA roCy4apCcTBOM, 00LLeCcTBOM 1 06 ecTBEHHLIMU AeflaM/ OT MMEHU FoCy[apCcTBa,
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cobnofaTh NpuHLMMbLI PpaboTbl FOCYAapCTBEHHbIX OPraHoOB N CAY>KEOHYI0 ANCLMNINHY, CTPOr0 BbIMOAHATL CBOU
06a3aHHOCTK. CnepoBaTesnibHO, KOrga CybbekT OO/HKHOCTHOIrO NpecTynieHns 3aoynotpebnseT HageneHHbIMY
MOJIHOMOYMAMU, COBEPLUAET MPECTYMNHYIO XaNaTHOCTb WM COBepLUaeT NpecTyrnsieHne B3aTO4YHNYeCTBa C
NCMOJIb30BaHNEM CNY>KEOHbIX MOJIHOMOYMIA, NbITasACb N3BJieYb BbIFOAY, HEBOJIbHO HAHOCUT yLLlepb fesaTeNbHOCTH
OpraHoB roCy4apCTBEHHOW BNACTU B KaKon-nnbo cepe nam HaHoCuT yulepb penyTaunm opraHos
rocyfapCTBEHHOW BNACTU KaK YECTHbIX U HEMPUKOCHOBEHHbIX, HAHOCUT yaap No 04HON N3 PYHKLMN rocygapcTaa.
CnepoBaTelbHO, 06BbEKTOM BO34ENCTBUSA Ha AO/HKHOCTHbIE MPecTyneHns ABaseTcs HopMasibHaa paboTta
rocyapCTBEHHbIX OPraHOB N X YeCTHas M HENOAKYMHas penyTauus.

YeTBepTasn, Han4me cpean hopM npecTynieHns gencrema n 6espgencrtemns. Mo popme npectynneHus, nocnegHee
MoXKeT BbITb Kak AencTeue, Tak 1 besgencrTeme. «lecTBme» 03HavYaeT aKTUBHOE NOBEAEHNE HYENOBEKA, KOTOPbLIN
henaeT 4YTo-TOo, 4TO 3anpeLLeHOo YrosioBHbIM 3aKOHOM. «be3nencTeme» o3HavyaeT NacCMBHOE NoBedeHne, Npu
KOTOPOM JINLLO BbIHY>XXAEHO BbINO/HATL OnpeaesieHHy 0653aHHOCTb, YCTAaHOBIEHHYIO YTOJIOBHbIM 3aKOHOM, U He
BbIMOJIHAET 3Ty 0653aHHOCTb, KOTOPYIO OHO A0JI)KHO BbINOJIHUTL. 10 CpaBHEHUIO C fecTBMeM 1 be3aencTBnem
APYyrnx npecTynsieHnin gencreme n 6es3gencTeme 4O/HKHOCTHbBIX MPEeCcTYNAeHUA HEOLEHNMbI MO CNY>KeOHbIM
0643aHHOCTAM, B TO BPEMS KaK B APYrMX NPECTYMJIeHNSX OHN OTCYTCTBYIOT. ITa cneundgmka, cBasb C 4OJITOM,
Hann4yme OencTeus n 6espencTens Mmexxay opMmamMmm NPecTynieHns ABNSAITCA HEOTbEMIEMbIMU
XapaKTepUCTKaMn OJIKHOCTHbIX NpecTynieHnin. Mpn nx oTCyTCTBUMN OTCYTCTBYET U COCTaB oML MaNIbHOr o
npectynnennsa [19, C. 165].

B 3aknto4eHune rnaBbl 0606W MM n3no>KeHHoe B Hel. 3noynoTpebieHne OOKHOCTHLIMW MOJTHOMOYNAMN KakK
npecTynaeHne n3BecTHO C AOBOJIbHO APeBHUX BpeMeH. OTBETCTBEHHOCTb 3a YKa3aHHOe NpecTynHoe agesHune
pa3BMBaETCA CTpeMUTENbHO. JO/MKHOCTHbIE NpecTynaeHns 3akpenseHbl B rnaese 30 YrosioBHOro Kogekca
Poccuinckon ®epnepaunn. MNMog HUMK cnenyeT MOHMMaTb NPOTMBOMNpPaBHbLIE AeNCTBMA cybbekTa, obnagatoLiero
onpeaeneHHbIMN crneunnyeckumMmm npaBamMu.

FNABA 2. YTOJTOBHO-NMPABOBAA XAPAKTEPUCTUKA 3JIOYTNOTPEBJIEHUA AOJIXKHOCTHBIMW NMOJIHOMOYUAMU

2.1. O6beKTUBHbIE NPU3HaKKM 3/10ynoTpebneHns 4oSIXKHOCTHBIMW NOJIHOMOYNSMNA

3noynoTpebrieHne AOIKHOCTHLIMU MOJTHOMOYNAMN XapaKTepU3yeTcsl HaJIMYneM yrojoBHOWN OTBETCTBEHHOCTMU.
MosToMy AesiHMe Takoro pofa B o6s3aTeslbHOM nopsiake byaeT nMeTb CBOW COCTaB, YTO ABASETCA KIAaCCUYECKUM
nposiBneHnem cyb6beKTUBHbIX U 06bEeKTUBHbIX 0cobeHHoCcTen Ntoboro NpecTynaeHus.

CornacHo obuieln yrosoBHO-MpaBoBOW Teopun, COCTaB Jtoboro aesHUs, NpeacTaBsowero obuecTBeHHYO
0OMacHOCTb, BKJIlOYaEeT B cebsi cnenytouime 3/1eMeHThbl, @ UMeHHO: CybbekT, 06bekT, cybbekTMBHas CTOpoOHa n
06BEKTUBHAA CTOPOHA. DTN CTPYKTYPHbIE 3IEMEHTbI MO3BOJISIOT OXapaKTEPM30BaTb NPECTYMNJIEHNE C Pa3HbIX
CTOPOH, Y4MTbIBas BCE CONYTCTBYIOLWME €ro coBepLUeHnto MoMeHThl [26, C. 201].

Ob6beKTMBHbIE NMPU3HAKK 3N10yNoTPEeBIeHNS AO/IHKHOCTHBIMM NOJTHOMOYNAMUN BKJIIOYAIOT 06 bEKT NPEeCcTyneHni n
00bEKTUBHYIO CTOPOHY NpPecTynJeHuns.

Ob6beKT NpecTynfaeHns AaBAsSeTCA Hay4YHON KaTeropuen. YcTaHoBaeHne obbekTa NpecTynsieHns 3aHuMaeT
LLeHTpasibHOE 3BEHO B NMPaKTUKE N TEOPUM KPUMUNHAJIBHOIO 3aKOHO4aTeNbCTBa. B kavyecTBe 06beKkTa
MpecTynaeHns BbICTyNaeT TO, Ha YTO OCYLLECTBJIIETCS MOCAraTeNbCTBO, TO €CTb ONpefefieHHbIE XXN3HEHHbIE
LLEHHOCTWN, KOHKPeTHbI 61ara, KOTOpbIM AessHMEM HaHOCUTCS UK XKe MoXKeT BblTb HaHeceH Bpef NoCcpencTBOM
nMpecTynHOro 3sio4esHus.

YKa3aHHbIM 0bycnoBneHa HeobxoAMMOCTb CO34aHNA COOTBETCTBYIOLLLEr0 YrO/I0BHOIO 3aKOHOAATEebCTBA,
HanpaBieHNn NPUMEHEHNS TakOBOIro, OTHOLLUEHWS, OCYLLLEeCTBsAOLWME ero oxpaHy. HasBaHHble, NoaBepratowime
OXpaHe OTHOLUEHMS pacnoJiaralTca B oNpeaeneHHoN nepapxmmn: JIMYHOCTb, SKOHOMUWKaA, BNaCTb roCynapcTBa,
6e3onacHOCTb U Tak gasee.

MpepcTaBneHne 06 06bEKTE NPeCcTyNIeHNA 04eHb MJOTHO FPAHUYUT C MOHATUEM OBLLLECTBEHHOW OMacHOCTMU.
MocnegHaAsA, Npn 3TOM, SIBNSETCA XapaKTepHbIM CBOMCTBOM Ka)KA40ro NPecTynHoro aesHus.

TepMUH «06BEKT NpecTynaeHns yroJoBHOIro npasa» NJIOTHO CBA3aH CO 3HAaYMMbIM MPU3HAKOM 06BEKTUBHOM
CTOpPOHbI 6€33aKOHHOIr0 akTa — COLMaIbHO OMACHbIM UCXOA0M. YKa3aHHOe BbICTYNaeT B KAYeCTBe NnokasaTess
cneumdunyeckon HanpaBaeHHOCTU ONpeaeNeHHOro Buaa nocsraTesnbCcTaa.

O61beKkT NpecTynyeHns B 061aCT YyrosioBHOrO 3aKOHOAATENbCTBA MMEET OrPOMHOE 3HaYeHMe.

Mocne ToOro, Kak kakoe-nmbo obuecTBeHHOe oTHoLweHNe Bbil10 NPU3HAaHO 06 bEKTOM NpPecTyrnJeHns,



npenocTaB/seTCs BO3MOXHbIM AaTb 06bsACHEHNEe CoLMasibHON ONAaCcHOCTU AeAHUA N AaTb OTBET Ha pPAL BOMNPOCOB.
MNHa4e roBops, NpeacTaBUTbCA BO3MOXHbBIM CKa3aTb MOYeEMy fgesHne nMeeT 06LeCcTBEHHO ONaCHY 3Ha4YMMOCTb, a
TakK>Xe B YeM 3aKJ/Il0YaeTCs 3Ta 3HAYMMOCTb U KOrfda HacTyrnmaeT iopnanyeckas HeobxooMmMocTb HakasaHusa [14, C.
59].

B nencTBytolemM 3akoHogaTeNbCTBE Poccuiickon depepaun BblAENAOTCS crefyowme o6bekTbl NpecTynjeHuns:
06N 06LEKT; poaoBON 0OBLEKT; HEMOCPEACTBEHHbLIN 0O bEKT.

Ka>kxgpoMy Ha3BaHHOMY Buay yaensetcsa cBoe ocoboe 3HayeHme. O6bwmin o6 beKT NpecTynHOro AesHNsA Bblpa)kaeTcs
B onpefesieHNn COBEPLLUEHHO BCEX HapYLUEHWUI, KOTOPbIE MPON30LLIN B KOHKPETHbLIN MOMEHT. PogoBon 00beKT, no
CBOEN IpnanYecKon npupoae, pasrpaHMymMBaeT OTBETCTBEHHOCTb Mo CcTaTbsAM YK PD. B kayecTBe
HenocpenCcTBeHHOro obbekTa NPeCcTynJjeHns 3aKkoHoAaTelb NoAPa3yMeBaeT KOHKPETHOe NpPaBo, HapyLLUEHHOEe B
COOTBETCTBYIOLLEN CUTyaLmun.

B cny4asx, Korga coseplueHHoe gesiHne oTpakaeT B cebe coBepLUEHHO BCE OTPa>KeHHbIE B YrOJI0BHOM
3aKOHOOaTeNbCTBE NPU3HAKN NPECTYNNIeHNS, CHNTAETCSH, YTO BUHOBHOCTb JiMLLa B COBepLUeHMe o6l ecTBEHHO
OMacHOro NpPoCTyMnKa AOoKa3aHa, N COOTBETCTBEHHO, AOJIXKHO MOC/efoBaTh Haka3aHme corsiacHo YK PO, aHHble
MOJIOXKEHUSA BbITEKAIOT N3 cTaTbun 14 YK PO.
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