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1.2.Knaccudumnkauma npMHUMNOB Npasa

Teopusa rocyaapCcTBa 1 NpaBa 3aHMMaETCs B NEPBYIO o4epedb 06LenpaBoBbIMM MPUHLUMAMIK, KOTOpPbIE
pPacrnpoCTPaHATCA Ha BCe OTpac/M npaBa, OTHOCATCA K MPaBy B LLEJIOM U CAy>XKaT ero riaBHON OCHOBOWN
(6a3uncom). YyeHble NpakTU4eCcKn eANHOAYLWHbI B OTHOLLUEHUM OOLLLEN XapaKTePUCTUKN NPaBOBLIX MPUHLMMOB,
yKas3blBasl, YTO OHW He SBAAIOTCA pe3y/ibTaToOM Cy6bEeKTMBHOIO yCMOTPEHNA 3aKoHOAaTeNs, a NpeacTasasatoT cobon
06beKTNBHO NMpucyLme npasy cBoncTea. OgHaKo, Korga peyvb naet 06 ycTaHOBAEHUN KOHKPETHOIO NepeyHs
o6L1enpaBoBbIX MPUHLMMNOB, KaXKAbI aBTOP UMEET COBCTBEHHOE MHEHME .

C.C. AnekceeB nepeyuncnsieT NpUHLMNMbI 3aKOHHOCTW, CMPaBeasIMBOCTM, OPUONYECKOrO paBEHCTBA
(yHnBepcanbHOCTM NpaBoCybbLEKTHOCTU), coumranbHoOM cBoboabl, CouMasbHON N FrpakaaHCKon 0693aHHOCTH
(ancumnnunHbl), 06 bEKTUBHOM NCTUHBLI N OTBETCTBEHHOCTU 3@ BUHY.

B. K. babaeB HaxoauT B NpaBe obuwme NpuUHUUMLI CNpaBenanBoCcTn N cBoboabl, pa3BepHyThie B ApYyrve npuHUnnbI
npaBa, Takne Kak 4eMoKpaTu3M, 3aKOHHOCTb, HalMOHa/iIbHOEe paBHOMpaBune, rymaHmM3Mm, paBeHCTBO rpa>xaaH
rnepefs 3aKOHOM M B3aMMHas OTBETCTBEHHOCTb roCyAapcTBa N IMYHOCTK B (DOPMMPOBAHUN 1N peasn3aumm npasa.
Mo mHeHwnto B. H. CuHioKoBa, 418 pPOCCUICKOro npaBa XapakTepHbl MPUHLMMbI LEMOKPaTUK, MPaBoOBOro
rocynapcTBa, hegepasnima B yCTPONCTBE rocygapCTBa U NPaBOBON CUCTEMbI, OPUAMNYECKOrO PaBEHCTBA rpaXkKaaH
rnepes 3aKOHOM, NOJINTUYECKOro, NAE0JI0OrM4ECKOro N 3KOHOMNYECKOro natpanamiMa, ryMmaHu3Ma, HesblbaeMmocTu un
HEeOTYy>X[4aeMOCTN MNpaB YesloBeKa, 3aKOHHOCTW, CMpaBeasIMBOCTM U OTBETCTBEHHOCTM 3a npecTynjeHuns. Ee
XapaKTepunsyioT.

O.1. 3bibneBckasa npegnaraeT APYron nepeyeHb MpaBoBbIX MPUHLMMOB. DTO coLMasbHaa CNpaBeaMBOCTb,
pPaBEHCTBO FpakAaH, eANHCTBO npas U 0693aHHOCTEN, N'YMaHN3M, COBMECTHOE NCMNOoJib30BaHNE ybexxaeHuns n
MPUHY>XXAEHNS B NpaBe, LEMOKPATU3M.

MpuBeaeHHbIX MHEHWNIN [OCTAaTO4YHO, 4TObbl y6eanTbe HaC B HaIMYMKN CYLLECTBEHHbIX PaCX0XXAEeHU Mexay
B3rnsagamMu pasHbix y4eHbiX. Cy6beKTMBHOCTb pelleHuns 3Ton npobnemMsl TpyaAHO NpeofoneTb. He cnyyaliHo B
HEKOTOpbIX y4ebHUKax BONPOC 0 NpuHUMNe npaBa BoobLie He paccMaTpuMBaeTCs.

TeM He MeHee, eCTb ellle 0NH aBTOop, Ybe MHEHNE HEOBXOANUMO YYNTbIBaTb. DTO 3aKoHoAaTeNb. [pMHUKMA NpaBa
3akpenneH B KoHCTuTyumn PO, OgHako 30ecb Heo6X0AMMO yUYMTbIBaTbh ABa MOMEHTA: BO-MEPBLIX, HE BCe
NPUHUUNbLI, COOPMYNPOBaHHbIE B KOHCTUTYLUUN PO, ABASAIOTCA NpaBOBbIMKU (Hanpumep, NpUHLUMN pa3geneHns
BJlACTEN); BO-BTOPbIX, B KOHCTUTYL MM PD HET NOSHOrO nepeyHs obLenpaBoBbiX MPUHLIUIMOB, KOTOPLIE 3aKpenaeHbl
B APYrMX HOPMaTMBHbIX aKTaxX U BbIBOAATCS U3 obuiero cMbicia npasa.

N3 copnep>xaHnsa gencreyrowen KOHCTUTyUnmn PO MOXXHO BblAENNTb Cenyoume npaBoBbie NPUHLUMDI:
OeMoKpaTus, heldepansm, yBaxeHune rnpas 1 ceobop Yenoseka, npsamoe gencrane obwenprnsHaHHbIX MPUHLUMOB
M HOPM MeXXAYHapoAHOro npasa, BEpXOBEHCTBO KOHCTUTYLMN N 3aKOHa, paBHOMNpaBue, paBeHCTBO BCeX hopM
COBCTBEHHOCTM N CNPaBeaINBOCTD .

CTaTbs 6 Mpa)KAaHCKOro Kogekca P® rnacuT, 4To npu Hannyum npobenos B NpaBe MOryT NPUMEHATLCA
TpeboBaHna [obpoCOBECTHOCTU, PAa3yMHOCTM U CMPABEASIMBOCTM, @ TakxKe obuime Havyana n CMbICA Fpa>KaaHCKOro
3aKOHOOaATeNbCTBa. EcTecTBEHHO npennoJyioXXnTb, 4HTO 3TH TpGGOBaHVIﬂ ABNAKOTCA NMPON3BOOHBLIMU OT NMPaBOBbLIX
MPUHUMNOB 40H6POCOBECTHOCTN, Pa3yMHOCTN N BeCnpUCcTpacTHOCTN, MOCKOJIbKY OHM nMetoT oblienpaBoBoe
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3HaveHwue.

MpaBoBble MPUHLNMABLI MOXXHO pPa3fennTb Mo UX NPMpoAe Ha COLNasIbHO-3KOHOMUYECKUe, MoAnTn4eckune,
npeonornyeckne, sTUHeCKue, pesiIurno3Hbie N cneumnabHble NpaBoBble MPUHUANLI .

CrneunasnbHO-NMpaBoOBble MPUHLKUMbLI - 3TO NepeBo CoLMalbHbIX MPUHLMMNOB Ha A3biK NpaBa: pPUaNYeCcKyto
CTPYKTYpY, NpaBOBble cpencTBa 1 crnocobbl nx obecnevyeHus.

K cneymanbHbIM lOPUANYECKUM MPUHLMMAM NpaBa 0b6bIYHO OTHOCAT Creaytowme

K cneumanbHbIM NPaBOBLIM NMPUHLIKMAM MpaBa 0bbl4HO OTHOCATCSA. -MpuHUMN 0bLLen MPUMEHUMOCT HOPM NpaBa
KO BCeMY HacCeNeHUI0 CTPaHbl N MPUOPUTET 3TUX HOPM HaA APYrMMU COLMaIbHbIMU HOPMaMU;

-MPUHLNM COrNacoBaHHOCTMN HOPM, COCTaB/IAWMX 4eNCTBYOWee NpaBo, N MPUOPUTET 3TOro NpaBa Hag ApyruMu
3aKOHaMu v npasniamu;

-NPUHUNN geNneHns npasa Ha NybanyHoe n 4YacTHOe N OTHOCUTENIbHO CaMOCTOSATE IbHble NoApa3aeneHns n
WHCTUTYThI;

-MPUHLNM COrIaCOBAaHHOCTN MeXAY 06bEKTUBHbBIM U CYObEKTMBHbBIM MPaBoOM, MeXAY HOpPMaMu NpaBa 1
MPaBOOTHOLLEHNAMN, MEXXAY MPaBOM N ero peannsauunen;

-MPUHLNM coumnanbHOM cBoboabl, paBEHCTBa Mepen 3aKOHOM 1 Cy10M, PaBEHCTBa MNpas;

-NPUHLNM 3aKOHHOCTU 1 IOPUANYECKON rapaHTUPOBAHHOCTMN YCTAHOBJIEHHbLIX 3aKOHOM NpaB 1 cBobo4 NMYHOCTY, a
TakK>Xe TOT XapaKTep, B CUJy KOTOPOro AeATeNbHOCTb BCeX AO/HKHOCTHbLIX /UL, U OPraHOB rocyAapCTBEHHOWN
BNACTWN CBA3aHa HOpMaMu Npasa;

-NPUHLNN CMPaBea/IMBOCTHN, BbipaXkatoLMNCA B paBHOM NMpaBoBoOM ob6bemMe AessHUA U CTPOro Copa3MepHOCTM
IOPUANYECKON OTBETCTBEHHOCTU 3@ COBEPLUEHHbIE NPecTynjeHns;

-MPUHLNM IOPNANYECKON OTBETCTBEHHOCTU TOJIbKO 3@ BUHOBHbIE MPOCTYMNKU N NpPe3yMnumna HEBUHOBHOCTU [0
yCTaHOBJIEHNSA BUHbI B CYLE;

-MPUHLNM HEAONYCTMMOCTU 06paTHOWM CUMbI 3aKOHOZATENbCTBA, MOPOXKAAIOLLErO HOBYIO UK Boslee TsSHKenyto
IOPUANYECKYI0O OTBETCTBEHHOCTb, U FTYMaHHOCTWN HakKa3aHus, CNoCoBCTBYIOLLEN UCMPABIEHUNIO OCYXXAEHHOTO.
MpaBoBble NPUHUWMLI AENATCA Ha rPynnbl B 3aBUCUMOCTU OT TOr0, OTHOCATCS /I OHM K NMPaBOBON CUCTEME B
LesioM, K HECKOJIbKMM OTpacsisiM npasa Wuan K O4HOM oTpacau npasa.

B ropucnpyaeHumnm cnoXXmnocb geneHne npaBoBbiX NPUHLMMOB Ha obuwme (oblienpaBoBble), MeXXoTpacieBbie U
oTpacreBble.

ObwenpaBoBbIe MPUHLMMbI XapaKTEPU3YIOTCA TEM, HTO OHU NMPUMEHSIOTCS K NpaBy B LLeJIOM, OXBaThIBAOT BCe
oTpac/an npasa, onpefeneHHbIM 06pa3oM MHTErpupyoT U 3aKPenIsaoT Ux, cnocobcTByoT cTabuabHOCTH
CyLLeCcTBYOLEenN NMpaBoBON CUCTEMBI.

ObuwenpaBoBble MPUHLMMLI, B CBOIO 04epeb, MoApa3fenfanTCsa Ha cleayoumne

1. MOopanbHO-3TNYECKNe (MM HPAaBCTBEHHbLIE);

2. OpraHn3aumnoHHble MPUHUNMLI.

MepBble 06pa3yloT HPAaBCTBEHHYIO OCHOBY MpaBa, ero AYyXOBHbIN PyHAAMEHT. 3TU NPUHLMUMbI OKa3biBaloT
HernocpenCcTBEHHOE BAUSAHME Ha HOPMaTMBHOE Coep KaHMe 3aKoHa. BTopas rpynna obwmx NnpnHLKNMNOB, TECHO
CBAi3aHHaA C NepBOM, COCTaBAAET OpraHM3aLNOHHO-NPoLIeCCyasibHYO OCHOBY NMpaBa 1 npu3BaHa obecneynTb
0Co6bIN roCyfapCTBEHHLIN perynatop obwecTBeHHbIX OTHOLIEHWN N BbIMOJIHEHE MPAaBOM CrelnabHbIX
IOPNANYECKNX PYHKLNNA.

MpaBoBble MPUHLNMLI BbIPAaXXalTCA B MEXAYHapPOAHbIX N HAaLUMOHaIbHbBIX AeKNapaunax, 3aKpennisoTcsa B
KOHCTUTYLIMSAX U OCHOBHbIX (Y4peaunTenbHbiX) HOpMax NpaBa AeMOKpaTUYeCKNX rocyaapcTs, HO MOryT BbiTeKaTb U
13 obuiero cogep>xaHumsa 3aKOHOB CTPaHbI.

CornacHo KOHLUenumn eaUHCTBa €CTECTBEHHOIO U peasibHOro npaBa, MOpaJibHO-3TUYECKMEe MPUHLNMLI
COBPEMEHHOI0 POCCUICKOro NpaBa SABJASIOTCA eCTeCTBEHHO-MPaBOBbLIMU, KOTOPbIE NPEeACTaBAAOT COO0N OCHOBHbIE
byHOaMeHTasIbHble NpaBa YesoBeKa N rpa)KfaHuHa, 3aKperneHHble B MeXAyHapoAHbIX U HAaUMOHaIbHbIX
OOKyMeHTax, BKatoYasa Bceobuuyio neknapaumio npas 4Yenoseka 1948 roga n nocnenywowyo KoHcTutyumio PO.

K 3TUM npmHUMNam oTHOCATCA: cBoboaa, paBeHCTBO, MPaBO Ha XXM3Hb, MPaBO YaCTHOW U MHOWN COBCTBEHHOCTH,
6e30MacHOCTb, [OCTOMHCTBO, CMPaBeA/INBOCTb, CEMbS, JINYHOCTb - UCTOYHUK CUJIbI, IMMHOCTb - BbICLUAA LLEHHOCTb,
3allMTa eCTeCTBEHHbIX MPaB YesioBeKa - uenun n 0643aHHOCTN rocygapcTea.

K opraHusyowmm npuHLMnamMm pocCUNCKOro npaBa 0THOCATCA dhefepann3M, 3aKOHHOCTb, codYeTaHue ybexxaeHus n
MPUHY>XAEHNSA, CTUMYJI0B U OFrpaHUYeHnn B NpaBe.

MpuHunn hepnepannisma perynmpyeTt COOTHOLLUEHME 1 B3auMoaencTeme penepasibHbIX U permoHabHbIX
HOPMaTMBHbIX NPaBOBbIX aKTOB U COAEPXKALLUXCA B HUX NMPaBOBbIX HOPM, CMOCOBCTBYS TE€M CaMbIM
npeaynpeXxaeHnio N paspeLleHmnio BO3MOXXHbBIX KOIIN3UIA Mexay HUMK, obecreveHunto ctabunbHOCTU n
rapMOHUYHOIro PYHKLMNOHNPOBaHUSA eANHON NPaBoOBON cUCTeMbl BCcen Pefepaunu.



3aKpensieHHbI B KOHCTUTYLMM NPUHLUM 3aKOHHOCTKM (CTaTbkn 15 n nanee) yTeepxaaeT Bceobuiee TpeboBaHue
cobnl0AeHNs 3aKOHOB 1 OCHOBAHHbIX Ha HUX HOPMaTMBHBIX MPaBOBbIX aKTOB, BEPXOBEHCTBO U eAnHoobpasue
3aKOHa, PaBEHCTBO rpa>kaaH nepeg 3aKOHOM U CYy[OM 1 BbITEKAIOLLYO OTCOAa HEOTBPAaTUMOCTb IOPUANYECKON
OTBETCTBEHHOCTM 3@ COBEpPLUEHHbIE NMPaBOHapPYLUEHNS, Ha4YMHasa C UX QOPMMPOBAHNA MPU NPUHATUM U KOHYasa UX
npuMeHeHneM n MHbIM peasindaunmn, NpoHN3bliBasa BCe aClNeKThbl NpaBa .

OLHWM 13 OCHOBHLIX MPUHLMMOB ABASETCA codeTaHne ybexxaeHns n npuHyxaeHus. OgHako ybexkaeHne u
NPUHY>XXAEHNE, a TakXKe UX CoOYeTaHNe He ABASAITCS cneundunyeckn NpaBoBbIMU ABeHUAMUN. YoexxaeHne n
NPpUHYyXAeHne ABNAKTCA YHUBepCaJibHbIMU MeTOodaMU beHKLI,VIOHVIpOBaHI/Iﬂ BCeX BNOOB COLI,VIaﬂbHOI7I BNaCcTtn n
OCYLLLeCTBJIEHNS BCEX BUAOB COLMaNbLHOIO ynpasseHuns. IX ncnonb3oBaHme IBNAETCSA XapakKTEPHOW 4epTon BCcex
N3BECTHbIX BUAOB COLUMaJIbHOro peryJimposaHus, BkJiro4as 06b|‘-lal/l, MOpaJib, KOprNopaTuBHbIE, PeNTrNO3HbIE N
WHble counanbHble HOPMbI.

YbexxaeHne n NpuHy>XAeHne XxapakTepHbl 419, HanpoTus, Kak NoKa3biBaeT ONbIT MOCAefHNX JIET, pacluMpaeTcs
Kpyr 06I.Ll,eCTBeHHbIX OTHOLUEHUN (B HYaCTHOCTU, NMYyLLeCTBEHHDbIX, CbI/IHaHCOBO-HaﬂOFOBbIX, XKXUNNLWHbIX, CeMeI7IHbIX,
3KOIOMMYECKUX), Ha KOTOpble PacnpoCTPaHAeTCs perynumpyioLliee BANAHUE NMPaBoOBbIX HOPM. AHaNOMMYHO
BO3pacTaeT poJib NpaBa B pepoOpMMPOBAHMN PA3JINYHBIX CTOPOH 06LLECTBEHHOW XN3HW, B YaCTHOCTWY, B PasBUTUM U
3awmTe npaB 1 ceobon rpaxkaaH.

HekoTopble y4eHble CHNTAIOT, YTO NMPaBOBble HOPMbI "3aLLMLLAITCA C MOMOLLbIO 061 ecTBEHHOro ybexxaeHns u
rocyapCTBEHHOro nNpuHyxaeHna". [laHHoe yTBep>XeHue npejnosiaraeT, 4TO CywecTByeT HeKoe NCKYCCTBEHHOe
pa3rpaHunyeHune npeporaTus B crnocobax 3alnTbl NpaBa, NpY KOTOPOM yber)xaeHune ABNSeTCA KoMNeTeHumnen
TONbKO 06LEeCTBEHHbBIX OpraHM3aLUuii, a NPUHyXAeHne - TOJIbKO rocyfapcTsa.

B 0encTBUTENbHOCTU A4 3aLLMThl MPaBOBbIX HOPM OT HapyLUEHWUA CO CTOPOHbI Kak rocyfapcTBa, Tak u
06LecTBEHHbIX OpPraHM3aLui NPUMEHAIOTCA Kak Mepbl yOexxieHUs, BOCMUTaHUA U opraHn3auunm, Tak u Mepbl
MPUHYXOEeHNA. O,D,HaKO Pa3HMLa 3aK/to4aeTCcda B TOM, 4TO B NepBOM CJiy4Hae y6e>K,u,eH|/|e N NpuHy>XxgeHwme
BbICTYNaloT Kak NpaBoBble NPUHLUNMbI, KOHKPETHO KaK MHCTPYMEHTbI MPaBOBOro peryjnpoBaHuns, a BO BTOPOM - Kak
MeToAbl (cnocobbl, NpueMsbl) 0bLiecounanbLHOro, MOpaabHOr0, 3STUHECKOro, KOPNopaTUBHOMO N MHOTO
perynmpoBaHmnsa obLLeCTBEHHbIX OTHOLLEHWA.

[ns coBpeMeHHOro poccMCKOro npaea, pa3BuBaloLLerocs B HanpasJieHUn opMNpoBaHnNS LIMBUIM30BAHHOIO
rpa>kgaHckoro obuiecTsa M NpPaBOBOro rocy4apcTBa, XapakTepHO, C OAHOW CTOPOHbI, BbIABUXXEHNE Ha MepBbIN
nnaH ybexxaeHus, a ¢ Apyron - HEKOTOPOE CyXeHne crepbl MPUMEHEHUS FOCYAAaPCTBEHHOMO NPUHYXAEHUS.
OQHaKo 3TO HM B KOEM CJly4ae He 03Ha4YaeT He[lOOLLEHKY WM CHXXEHME 3HAa4YMMOCTU NPUHYXAEHUSA B NpaBe,
paBHO KakK U Cy>XeHune cdrepbl NpaBoBOro perysnposaHns B LesioM. HanpoTuBe, Kak NokKa3bliBaeT OMbIT NoC/efHNX
NeT, pacwmpsaeTcsa Kpyr obLecTBeHHbIX OTHOLLEHUI, Ha KOTOpble pacnpoCTpaHsAeTCs peryavpytoLee Bo3gencreme
NpaBoOBbIX HOPM (B YaCTHOCTU, UMYLLECTBEHHbIe, (DUHAHCOBO-HAJIOrOBbIE, XWUJINLLHbIE, CEMENHbIE, IKONOrnyeckne).
AHaNOrM4HoO BO3pacTaeT posib NpaBa B pePopMUPOBaAHNN Pa3INYHbIX CTOPOH 0BLLECTBEHHOWN XXN3HW, B YaCTHOCTH,
B pasBMTUM M 3alLUTe NpaB 1 cBobOA rpaxkaaH.

MpMHUMA coYeTaHWA CTUMYJIOB U OFPaHMYEHWA. STOT NPUHLIUM HanpaBJieH Ha NapHOEe MCMNOoJIb30BaHME Pa3INYHbIX
coyeTaHun NMpaBOBbIX CPeACTB, TaKNX KaK NMOJIHOMO4YuMA, A03BOJIEHNA, OXPaHAEMble 3aKOHOM UHTepeChl, IbFroThbl U
Apyrve CTUMYJibl, C OQHO CTOPOHbI, U 3anpeThbl, MPUOCTaHOBNEHWA, HaKa3aHWa 1 apyrue opMbl lOpUANYECKOmn
OTBETCTBEHHOCTU - C APYron, A1 UCMOJIHEHMSA 3aKOHOB 1 AOCTMXXEHUA Lesieil NpaBoBOro peryamposaHunsa. 31oT
MPUHLWNA NPOHU3bIBAeT BECb CMEKTP NPaBOBbIX BOMPOCOB.
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