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AKTYanbHOCTb MCC/Ief0BaHNA: TEMa Mepbl NpecevyeHns asas auy, oCcyweCcTBAAIOWNX NpaBocyame n amu, B
OTHOLWUEHUUN KOTOPbIX MPON3BOOATCA paccnenoBaHnda Bcerna bblna aKTyaJ'IbHOI7I. MoyTn BCeraa obBUHAEMbIE
CTPEMSITCS Ha Nepuof paccsefoBaHNs YroJIOBHOIMO Aesla HaXxoouTbCsl He B U30J1ISTOPE BPEMEHHOM0 CoOAepXaHus, a
Ha BOJIe C OrpaHNUYeHneM onpenenéHHblx AeNCTBUIA, MOAMUCKA O HEBbIE3AE, 3a0r U NPoYMe CHUCXOAUTENbHbIE
Mepbl NpeceyYeHuns, K KOTOPbIM OTHOCUTCS AOMALLUHWIA apecT. YUnTbiBas HapacTaloLyto TEHAEHLMIO 3aKpbIBaTb
06BUHSAEMbIX NOL CTPa)Xkel, TO TEMa aJibTEPHATUBHOWM Mepbl NMpecevYeHmnss CTaHOBUTCA Hanbonee akTyanbHOMN.
Llensto uccneposaTtenbCckon paboThl ABNAETCA pa3pbiTb 0COBEHHOCTN Mepbl MpecevyeHns Kak 4OMallHUIA apecT.
CpaBHUTb €ro C ApYruMmn Mepamm npecevyeHns 1 AaTtb COOTBETCTBYIOLLYIO MPAaBOBYIO OLIEHKY.

Mpobnema nccnenoBaHns: o6LLEeCTBEHHbIE OTHOLUEHNS PETYMPYIOLLLME HOPMbI YIOJIOBHOIO npouecca PP B cchepe
Mep npeceyeHus.

Ob61beKkT nccnenoBaHUA: Mepa npeceyeHns B BUAE AOMAaLLHEro apecTa.

MpeamMeT nccrenoBaHns: n3bpaHve cyaamm Mepbl MpeceyeHns B BUAE AOMALLIHEro apecTta, ero ocobeHHoCcTn n
OCHOBaHMs n3bpaHus.

B cooTBeTCTBMU C Lesnblo, 06bEKTOM 1 NpeaMeTOM HeobX0AMMO peLWnTb Cleaylolwne 3agadun nccaenoBaHus:

1. OxapakTepun3oBaTb Mepy NMpeceyeHmns B BUAE LOMALLUHEro apecTa.

2. CpaBHUTb AOMALLUHWI apecT C APYruMn Mepamu npeceyveHus.

CTpyKTypa KypcoBoi paboTsl

PaboTa cocTonT U3 BBEAEHUSA, ABYX I1aB, ABYX Naparpados, 3akayeHus, n bubnunorpadgun.
MeToA0N0rM4eCcKy0 OCHOBY MCC/Ief0BaHNS COCTaBAIT HOPMATUBHO-NPaBOBbIE aKThl, PErynpytomne oTHoOLWEHNS
B chepe YyrosIoBHOIro npoLecca, Takxe paboTbl Hay4YHbIX COTPYAHNKOB, YYEHbIX MPaBoOBE4OB.

MpakTnyeckas 3HAYNMOCTb 3aKJIIOHAETCSA B BO3MOXKHOCTW UCMOJIb30BaHUA pe3yibTaTOB UCCeN0BaHUA B
NpaBoONPUMEHNTESIbHON AeATENbHOCTH.

naBa 1. Mepbl Nnpece4yeHUs U UX BUAbI

1.1. NoHATWe Mep NpeceYvyeHns, OCHOBHbIE MPU3HAKN

Bo Bpemsa npeaBapuTe/IbHOro paccsiefoBaHNs YroJI0OBHOMO Aefa Bo3HUKaeT noTpebHocTb B paboTe ¢
noAo3peBaeMbiM U B NOCNeACTBUM 06BUHAEMBIM. JIMLO, B OTHOLLEHUN KOTOPOro Bo36by>XAeHOo yrosioBHoe Aeso
npuBJieKaeTCs K CIeACTBEHHbIM MEPOMNPUATUAM TakKUM Kak AOMpocC, MpoBepKa NnokasaHnn Ha MecTe 1 npo4ne
MeponpusaTUs, KOTopble YKa3aHbl B CT. 164 YIK P® . NapaHTnen B TOM, 4TO NOA03PEBAEMBbIN NN 0OBUHAEMbIN HE
cbexxuT n3 cybbvekTa, rae NpoBOANTCA paccieoBaHNs nin byaeT yKIOHATBCSA OT CBOoMX 0653aTeNbCTB MO ABKE
cneposaTesifa UM fO3HaBaTeA BbICTYNAOT Mepbl NpeceyeHns. YrosioBHO-NPoLeccyalbHbll KOOEKC He OaéT
TOYHOr o ornpeneneHns Mepam rnpeceyvyeHuns, nepevyeHb KOTopbiX YKa3aH B cT. 98 YIK P®, B cBA3N C 3TUM, A
CHOPMUPYIO CBOE ONMPasACh Ha CTaTbW OENCTBYIOLLEro 3aKoHoAaTesibCTBa. Mepbl NpecevyeHns — 3TO nepeyeHb
Mep, orpaHM4YMBaloOLWMX 3aKpenéHHble KoHcTuTyumen Poccnnckon degepaumm , a Takxe Apyrunx
3aKoHOAaTesIbHbIX aKTOB NpaB rpa)kgaH n nuy, 6e3 rpa>kAaHcTBa, KOTOpble NOA03PEBAOTCA AN 0BBMHAIOTCA B
COBEpLUEHUM YFOJIOBHOIO NpecTynieHus, nsbnpaemole B Lensax npenynpexxaeHuns BO3MOXHbIX LEACTBUN TaKUX
rpa><faH, HanpasJIeHHbIX Ha To, 4Tobbl NoMeLlaTb X004y NpeABapuTeNbLHOro paccsiefoBaHNsA U NCMOJIHEHNE
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npuroBopa cyfa. Takoe onpegesieHne Ha MO B3rna4 ABASeTCA BCeoxBaTbhiBatoWMM. Takxxe, xoTen 6bl 06paTnTh
BHMMaHMe Ha pasnnyune nbpaHue n NpuMeHeHne Mepbl npecevyeHuns. N3bpaHne Mepbl — 3TO NpoLeccyalibHoe
pelweHne cnegoBaTens, Ao3HaBaTensa (M)Man cyobn Kakyo Mepy npecevyeHun nsbpatb. [puMeHeHne Mepbl
npece4vyeHns — 3T0 paKTU4ecKoe A4eNCTBUA, OCYLLEeCTBASEMbIE C MOMEHTa NPUHATUA peweHna 06 nsbpaHun mepsol
npecevyeHns 0O €e OTMEHbl UM U3MeHeHus. MTOMUMO 3TOro, B YroJl0BHO-NMPaBOBOM 3aKOHOAATENIbCTBE
MPUCYTCTBYET TEPMUH UCMOJIHEHNE Mepbl NpecevyeHns, KOTOPbIN 03Ha4YaeT AeNCTBUA, HanpaBJieHHble Ha
peanusaunto Mepbl MpecevyeHmns, HanpuMep, KOHBOMPOBaHWE NOAO3PEBAEMOro N3 3asa Cya B CeCTBEHHbIN
n3onATop.

Ons n3bpaHna mepbl NpeceyeHns Heobxoammo Bo3by X AeHHOe YyrosIoBHOE Aeo, Npu 4yeM, HeT HeobxoanuMocCTuM B
TOM, 4TOObI IO, KOTOPOE NOLAO3PEBAETCSA B COBEPLUEHNN NPECTYMNJIEHUS AO/HKHO (PAaKTUYECKM HAXOANTLCS
3ajep)XaHHbIM. Takoe NLO MOXKeT HaxoAnTbCsA B 6erax n B OTHOLLEHUN Hero MoXXeT 6biTb 3a04HO n3bpaHa Mepa
npeceveHuns. Takxe, ycnosuem ans nzbpaHma n npuMeHeHns Mepbl NpecevyeHuns aBnseTcsa cybbekT, KOTopbin
n3bnpaeT n NpUMeHsaeT TakKylo Mepy. 30eCb NoApa3yMeBaeTCa AO/HKHOCTHOE N1ML0, KOTOPOoe paccnenyeT uam
paccMaTpuBaeT YroJIOBHOE AeN0, He noasexallee oTBoAy. Y4nTbiBas, 4To Bo3byxaeHne yroaloBHOro gena
ABNAETCA LPULANYECKMM (haKTOM, TO BMOJIHE 060CHOBAHO, YTO 3TO YCJIOBME ABNAETCA 06A3aTeNIbHbIM A1
n3bpaHuns Mepbl NpecevyeHmns. 3aKkoHoAaTeb NoApa3yMeBaeT Hanyne Bcex 06beKTUBHbIX U CYyObEKTUBHbIX
MPU3HaKOoB, KoTopble Bbl XapakTepnsoaan obWwecTBEHHO ONacHoe AesiHME KaK NpecTyn/ieHne A0CTaTO4YHbIM ANs
NMPUMEHEHMNS Mep roCy4apCTBEHHOI0 NPUHYXXAEHNA. Hero Henb3s CKa3aTb O MaTepuasie NPOBEPKMU, KOTOPLIN
obpasyeTcs nocne cooblieHna o NpecTynieHnun, 3asBJeHNs 0 NPeCcTyNJeHnn nan panopTa ynoaHOMOYEHHOro
COTPYZAHMKa O NpM3HaKax CocTaBa NpecTynsaeHuns. [leno B ToM, 4TO MaTepuas NPOBEPKN Ha3blBAETCH UMEHHO
MaTeprasioM NPOBEPKUN MOTOMY, 4TO HET BCEX MPU3HAKOB, KOTOpble Bbl FOBOPUAM O HA/INYUKN COCTaBa
MpecTynaeHns N COOTBETCTBEHHO, 3TOr0 HEAOCTAaTO4YHO, 4TO6bl B OTHOLLUEHMN InLa, KOTOPbIN NpoLeccyalbHO He
ABNAETCA NOL03PEBAEMbIM, HO UMEIKOTCSA NOAO3PEHNSA NMoaraTb, YTO OH NPMYaCTEH K COBEPLUEHUIO NPECTYMJIEHNS
MOryT ObITb MPUMEHEHbI Mepbl MPOLECCYanbHOro NPUHYXAeHus. K cneumnanbHbIM yCI0BUAM Mep npeceyeHuns
OTHOCUTCA Hann4ne gokasaTesibHoM 6a3bl, KOTOpas yanyana MU0 B COBEPLUEHNN NPEeCTYN/IeHNS.
OnHOBpPEMEHHO MOXeT bbITb n3bpaHa TONILKO 0OgHa Mepa NpeceyvyeHns, HECKOIbLKO Mep NpeceYvyeHuns He
[OonycKaeTcs 3aKOHOM. ECTb Mepbl NpecevyeHuns, KoTopble TpebyloT HeNoCpeACTBEHHOMO y4acTuna cyga. OTa Mepa
rnpecevyeHns HasblBaeTCsa 3aK/l04eHneM Nog CTpaxky. JInuo, B OTHOLLEHNN KOTOPOro cefoBaTesb U
[o3HaBaTesNb xoAaTancTeyeT 06 apecTe, obpallaeTcss COBMECTHO C MOA03PEBaeMbIM B Cy [, rAe B OTHOLUIEHUN HEro
CyAb$, 03HAKOMUBLLMCL C AeTansaMn gefa NpMHMMaeT pelleHne No Xxo4aTancTBy SOJKHOCTHOMO mua
oCyLlecTBASOLWEe NpefBapnTe/ibHOe paccnenoBaHme. Kak npaBuiio, no TAXKKUM COCTaBaM NPecTyrnIeHUA Takum
KaK ybuncteo (105 YK P®), pacnpocTpaHeHne HapKoTUYecknx cpeacTts (228.1 YK P®), kBannuumnpoBaHHble
KOppYynumnoHHbie npecTtynsennsa (290 YK PO) cnegoBaTenn XxogaTalncTBYIOT nepen cyabén ob nsbpaHum mepel
npecevyeHns B BUOE 3aKJII0OYEHMS NOL CTPaXky. TakXe, NPSAMbIMU OCHOBAHUSAMUN MOTYT OblTb Kak NonbITKa aMua
CKPbITbCA C MeCTa COBEpPLUEHNS MPeCcTynNeHns, PO3bICK JINLLA, KOTOPbIN CKPbLIBAJICA OT OpraHoOB NMpeaBapuTenbLHOro
paccnenoBaHus. MNpu 3ToM HeOOX0AMMO YNOMSIHYTb, YTO NIML0, B OTHOLEHUN KOTOpOoro bbina n3bpaHa mepa
npecevyeHns B Ka4yecTBe NMOAMUCKK O HEBble3ae, AOMALUHEero apecta Uian Apyroro Mepbl npecevyeHuns HapyLlunia eé
yC/I0BUSA, TO MO NOCTAHOBAEHWUIO CllefoBaTeNs UM AO03HAaBaTeNA TaKoe JINLO MOXKeT OblTb MOABEPrHYTO MpUBOLY,
nocse 4yero rno xoA4aTalncCTBY CyAbel N3MEHEHA Mepa NpPecevYeHns B Ka4eCTBE 3aKI0YEHNSA MO CTPaxKy.
N3bpaHne Mepbl NpecedyeHns AO0JKHO 6bITb 060CHOBaHHbLIM U A0/XHbI BbITh BECKME AoKa3aTeNbCTBa, KOTopble bbl
roOBOPWJIN O TOM, 4TO NOAO3PEBAEMbIN CK/IOHEH K coBepLueHUto nobera nam noBansaTb Ha X0 paccienoBaHuns
YroJIOBHOro Aena, NyTéM AaBsieHUA Ha CBUAETEeNeNn nam notTepneswmnx. Takxe, N0A03peBaEMbIN MOXET
MPOAO/HKaTb 3aHUMATbCA MPECTYNHON AeATeNIbHOCTbIO, Han4yme He CHATOMN CyMMOCTN.

1.2 Buabl Mep rnpecevyeHus

B cooTBeTCTBMYK CO CT. 98 YIK PO, Mmepamum npeceveHns B POCCUNCKOM YrosioBHO-MpoLeccyaibHOM
3aKoHOOaTeNbCTBE ABAAIOTCA:

1) noanncKa o HeBble3ae;

2) NMYHOE NOopPYYUTENbLCTBO;

3) HabnaeHe KOMaHA0BaHNSA BOMHCKOM 4acTu;

4) NpNUCMOTP 3a HECOBEPLUEHHOJIETHUM 06BUHSAEMbBIM;

5) 3anor;

6) oOMaLUHNI apecT;

7) 3aK04eHue nog CTpaxy.

B npuBefeHHOM BbilLe NepevyHe MOXXHO OTMETUTb, YTO CUCTEeMaTM3aLUna NepevyHas Mep npecevyeHns naéTt ot
Hanbonee Markom k 6onee cTporown. I3 faHHOro nepeyHast MOXKHO BblAeNUTb ABe rpynnbl. 1) Obuwme, Takmne Kak



NOAMMCKa O HeBble3ae, INYHOE MOPYYUTENbCTBO, 33101, AOMALLUHUIA apecT, 3aK/lo4YeHMe NoL CTpaxy. 2)
CneuuanbHble, Takne Mepbl NpeceyeHns NPUMEHSIOTCS K onpeaeneHHbIM NoA03PEBAEMbIM AN 0OBUHAEMbIM
(HabnoneHVe KOMaHA0BaHWA BOMHCKON YacTu; MPUCMOTP 3a HECOBepPLUEHHONEeTHUM 06BMHSIeMbIM). oSIXKHOCTHOE
JIMLLO, Npon3BOAsLLEE NpeaBapUTEsbHOE paccsiefoBaHNe MOXKET CaMOCTOSITeNIbHO M3bpaTb Mepbl BCE Mepbl
npeceyeHns KpoMe 3aklo4eHUs Nog CTpaxky, 3ajora 1 AoMallHero apecTa, 3To npeporaTuBa cyabn. Mepa
npeceyeHuns MmoxeT H6bITb N36paHa B focynebHoOM nopsake, To ecTb, C/iefoBaTe b UK A03HABaTESNb, KOTOPOMY
6b1J10 LOCTaBIEHO NINLO, COCTaBWU/ NMOCTAHOBJIEHWE O NPUBJIEYEHUN LAHHOIO NINLA B Ka4YeCcTBE NoL03peEBAEMOro 1
[OMNpPOCK ero B laHHOM cTaTyce. Takxke, MOryT ObiTb Npou3BeAeHbl PAL NHbIX CIeACTBEHHbIX MEPONpUsATUA Ccpasy
nocsae [onpoca, a NoToM LOJ/KHOCTHOE JIMLLO, paccsiefylollee yrofloBHOe Ae/o MOXKeT usbpatb Mepy npeceyveHus
Kak noAnncka o HeBblesge. Ho gaHHas cnTyaumsi NpuMeHMa K Nog03peBaeMbiM, B OTHOLEHUN KOTOPbIX
OTCYTCTBYIOT OCHOBaHUA Ans n3bpaHusa 6onee ECTKUX Mep npeceyeHuns. CnenyeT AOMNOJIHUTL, YTO CTOPOHA
3alnTbI B cyae no usbpaHuntio Mepbl NpecevyeHns MMeeT NpPaBo OCNOPUTb XOAaTalCcTBO CieoBaTenNs uin
[o3HaBaTens 06 n3bpaHum Mepbl, NPUBOAS CBOU AOBOAbI.

Tak>xe, Mepbl NpecevyeHnss MOXKHO AefiNTb Ha PU3NYECKU-NPUHYAUTENbHbIE U MCUXOJIOrMYECKU-NPUHYANTESNbHbIE.
K nepBbIM OTHOCSITCS AOMaLUHWIA apecT 1 3aK/lo4YeHWeE MOoL CTPaXxKy, KOTOpble BblpaXkaloTCs B MPUHYANTENBHOM
HaXOXXAEHUM NNLA B OTHOLLEHN KOTOpPOro Bbisia n3bpaHa Takas Mepa NPUHYXXAEHUS B OrPaHNYEHHOM
NPOCTPAHCTBE, C YaCTUYHOW n3onsumelt oT obLecTBa N NpekpaLleHneM CBOEn TPYAOBON AesATENIbHOCTW.
MCMX0NIOr N4EeCKU-NPUHY ANTESNIbHBIE BbIPAXKAOTCSl B TOM, 4TO NMOA03PEBAEMOMY UM 0BBUHSIEMOMY
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