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1. NMoHATMe cyfonpon3BoaCTB

1.1. OnpepeneHve CcynonponsBoacTBa

MpecTynHOCTb, Kak Hanbonee onacHbI BUA NPECTYMJIEHWNA, HAHOCUT Cepbe3HbIi yuiepb nM4YHOCTKU, NpaBam 1
csobopam rpakzaH, obLLecTBy 1 rocynapcTBy. 10 3TOM NpUYNHE KOMMETEHTHbIE FOCYlapCTBEHHbIE OPraHbl
0643aHbl NPMHUMaTb BCE NPEeAYCMOTPEHHbIE 3aKOHOM MEepbl He TOJIbKO MO NMpeaynpeXxAeHuto NPecTyrnjeHnin, HO
no 3awmTe nNpas 1 cBobo YenoBeKa U rpa>kaaHnHa, cobCcTBEHHOCTH, 0bLLLECTBEHHOrO Nopsiika 1 obLLeCcTBEHHOM
6e30MacHOCTK, OKpYy>Katowen cpenbl, KOHCTUTYLMOHHOIO CTposa Poccuinckon depgepaumm oT NpecTynjaeHun,
obecneyeHunto mmpa n 6esonacHoCTU YenoBeyecTBa (CT. 18, 46 KoHCcTuTyumm P®; 2, 4. 2 CT. YronoBHO-
npoueccyasnbHbln Kogekc Poccunckon degepaunm, cT. 1 3akoHa o NpokypaType Poccunckon depgepauunn).

A BbIMOJIHEHME 3TUX 0653aHHOCTEN B YroJIOBHOM npoLiecce obecrneymBaeTcs BO3Oy)XAeHMEM Yro0OBHOIO Aena,
ObICTPLIM 1 MOJIHBIM PacKpbITUEM MPEeCTYMN/IEHNS, YrO/IOBHbIM NpeciefoBaHNEM NPECTYNHWKA, HanpaB/iieHWeM aena
B Cyn, CyAebHbIM pacCMOTPEHMEM 1 paspelleHneM fena Takum o6pa3oM, 4Tobbl NPecTynHUK Bbia OCYXAEH 1
noABeprHyT CNpaBeaNMBOMY Haka3aHuto n1Mbo ocBob6oXKAEH OT OTBETCTBEHHOCTW MW HaKa3aHWs B COOTBETCTBUM C
YronoBHbIM KOAEKCOM 3TO HbII0 4OCTUTHYTO.

YronoBHble Npoueaypbl AOJ/KHbI 3alLMLLaTh HEBUHOBHBIX JINL, OT NpeciefoBaHNsA NN OCY>XAEHUS U
rapaHTUpoBaTb, YTO OHW He ByAyT NpuMBJIeYEHbl K YrOJIOBHON OTBETCTBEHHOCTU, KOFAa CTaHYT HEBUHOBHbIMU. OHN
Tak>Xe [0J/DKHbl FrapaHTUPOBaTb, YTO, €C/IN 3TO NPOU3ONAET, INLO MOXKET BbiITb CBOEBPEMEHHO MOSTHOCTbIO
peabnanTupoBaHo .

3afayva 6bICTPOro packpbITUSA NPeCcTynaeHns u npecaefoBaHNs BUHOBHOIO COCTOMT B TOM, 4T0oObl yCTaHOBUTb
obcToATENbCTBA NMPECTYNNEHWS, BbISBUTE BUHOBHOI0, cobpaThk 1 NpOBEPUTbL fOKa3aTeNbCTBa,
CBMAETEeNbCTBYOWME O BUHOBHOCTUN 0OBUHSAEMOro, U TakuM 06pa3oM Haka3aTb BUHOBHOIO 6/1M3KO K MOMEHTY
COBepLUEeHUs NPeCTYNeHns, B yCTaHOBJIEHHbIE 3aKOHOM Cpokun. ObecneyeHne NpaBuIbHOro NPUMeEHEeHNs 3aKoHa
3aKJIlo4aeTCs B CTpoxXanwem cobnogeHnn HopM npasa B xone cynebHoro pasbupaTtenscraa.

TONbKO NPY 3TUX YCNIOBUAX MOXKET BblTb Ha3Ha4YeHo CcrpaBen/InBOe HakKa3aHue, COOTBETCTBYOLEee XapaKTepy
NpecTynneHuns, cTeneHn obLLecTBEHHON 0MacHOCTMN U XapaKTepy NPecTynHUKa, U TOJIbKO MPEeCTYMNHUK MOXeT ObITb
n3061MYeH N HakKa3aH, YTO O3HaYaeT NpefoTBpaLLEHNE NMPEeCNef0oBaHNSA N OCY)KAEHWNS HEBUHOBHbIX JINL, 4TO AaeT
BO3MO>XHOCTb 3alUUTUTb HEBUHOBHbIX UL, OT HEOBOCHOBAHHOI O NpecsiefoBaHUsA 1 ocyxaeHuns (bonblwas nanaTa,
nyHKTbI 1, 2 n 3, cT. 60 cT. 60).

[eAaTenbHOCTb Cy0B, MPOKYPOPOB, ClefoBaTeNie U CNeACTBEHHbIX OPraHOB HaMpaBAseTCa U PYKOBOACTBYETCS
3aKOHOM M NpeacTaBnseT cobo OCHOBHbIE 3/IEMEHTbI YIOJIOBHOIO CYA0MNPON3BOACTBA. JesATenbHOCTb 3TUX
rocyapCTBEHHbIX OPraHOB MMeeT peLualoLee n opraHn3aLnoHHoe 3Ha4YeHne 419 pacCMOTpeHus n cynebHoro
pa3brpaTenbCcTBa YyrosloBHbIX Aesl. [ocyaapCTBEeHHbIe OpraHbl U OJIKHOCTHbIE /LA HeCyT OTBETCTBEHHOCTb 3a
3aKOHHOCTb NMPOU3BOACTBA MO YrOJIOBHbLIM iejlaM U 3aKOHHOCTb NMPUHUMaEeMbIX MU PELLEHUNA.

YrofIoBHbIM MPOLECC BKOYAET B cebs cucTeMy npoLeccyasibHbiX 4EACTBUIA, B KOTOPbIX, MOMUMO FOCYyAapCTBEHHbIX
OpraHoB (4O/HKHOCTHbLIX JINL), B TOW WX UHOW Mepe y4acTBYIOT U 1La, y4acTBYOLME B MPOM3BOACTBE MO
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yronoBHoMy peny. [1ns 3Toro y4acTus 3aKoH HagenseT ux npoueccyanbHbiMU NpaBamMmn nan obsa3biBaeT coBepLllaTh
onpepenieHHble AeNCTBMA. B ogHMX Caydanax OHW CoBepLUaloT npoueccyasibHble 4eNCTBMA MOCPenCcTBOM
npenocTaB/IEHHbIX UM MPaB MJN BO3JIOXKEHHbIX Ha HUX 06A3aHHOCTen (HanpuMep, Bo3Oy>XAaloT XooaTancTea,
Mo4atT BO3pakeHuns, [atoT MokKa3aHus, BbICTynatoT B cyaebHbix 3acefaHuax, obxxanyT 4eNCTBUA U peLleHmns
OpraHoB roCcyapCTBEHHOW BNAaCTW U T.4.); B APYTUX C/yHasx OHW yHacTBYIOT B Aene, HanpruMmep, B Ka4yecTBe
006BMHSEMbIX, B MPOBOOUNMbIX CNELCTBEHHbIX A4eNCTBUAX (AOMPOCHI, SKCMEepPTU3bl) N CNeCTBEHHbIX 9KCNEPUMEHTOB
M T.4.) WK noaBepranTcsa Mepam NpuHyXaeHus. Jlnua, y4acTBylowme B gesie, peaansyoT CBOM rNpasa B
KOHTEKCTE AEeNCTBUN, OCYLLECTBAAEMbIX OpraHaMun, Be4yLMUMM YrosioBHbIN NpoLuecc (HanpuMmep, HasHavyeHune
cnefoBaTesieM 3KCNEPTMU3 MO X04aTancTBy 0OBMHAEMOro Uan noTepnesLlero).

YrofloBHbIM NMpouecc npeactasnseT cobon cucteMmy npoueccyasbHbiX OEACTBUN, COBEPLLIAEMbIX
rocyapCTBEHHbIMU OpraHaMy 1 BCeEMU nLLamMm, y4acTByoWwmMmM B Aene. CoBepLueHue npoLeccyasbHOro 4encTeuns
CBf3aHO C OCyLLeCTB/EHMEM MnpaB 1 0653aHHOCTEN rocyAapCTBEHHbIMU OpraHamMu (40J>KHOCTHLIMUY AMuamMm) un
ydYaCTHMKaMM NpoLLecCyasibHOro AeNCTBUS, KOTOPbLIE MO3TOMY YCTaHaBAMBAOT Mexay cobon onpeneneHHble
MPaBOOTHOLLEHNS, B JaHHOM C/ly4ae OTHOLUEHWS, MpeayCMOTPEHHbIE YIo/I0BHO-NpOoLeccyalbHbIM KogekcoM. B
YroJIOBHOM MpoLecce HeT nHoro crnocoba peanmsaumm npas n 0653aHHOCTEN, KPOME Kak Yyepes npoueccyalbHble
MPaBoOOTHOLEHNS. YroJ0BHbIN NPOLECcC - 3TO YroJIOBHO-NpoLeccyanbHasa AeAaTesIbHOCTb, perjiaMeHTUpoBaHHas
3aKOHOM, 1 MO3TOMY NPOTEKAET B KOHTEKCTE YrO/I0BHO-MPaBOBbIX OTHOLWIEHWUN .

MpaBOOTHOLWEHNSA BCErAa ABNAOTCA ABYCTOPOHHUMMN UJIN MHOTOCTOPOHHUMM, U OCYLLECTBAEHNE NMPaB O4HOro
cybbvekTa TpebyeT ocylwiecTBneHnsa obaszaHHocTen apyroro cybbvekTa. CnefoBaTesnibHO, YrOJI0BHLINA MpoLecc
HeNb3a paccMaTpuUBaTb KakK AeATEeNbHOCTb AO/IKHOCTHOIO Anua, HageneHHOro 0AHOCTOPOHHUMI MNOJTHOMOYNAMN,
T.e. BeCb cybbekT yrosoBHOro npouecca, T.e. 1MLO, NpUBJieKaeMoe K YyrosioBHOM OTBETCTBEHHOCTU, HEMb3A
caenatb 06 bEKTOM MNOJIHOMOYUI FOCYAAaPCTBEHHbLIX OPraHOB M MEePEesIoXNTb OTBETCTBEHHOCTb 3a X AENCTBUSA C
nocnefHnX Ha N1Muo, T.€. rpakgaHuHa. Jpyron oCoO6eHHOCTbIO YroJIOBHOMO CyAONPON3BOACTBA SBJISIETCS TO, YTO
BCSA CMCTeMa npoLeccyasbHbiX AeNCTBUA U MHAMBUAYA/IbHOIO NOBEAEHMNS OCYLLLEeCTBASAETCA B COOTBETCTBMU C
yCTaHOBJIEHHbIM 3aKOHOM MpoLEeccyaibHbIM MOPAAKOM. ITOT MOPAAOK (MpoLeccyanbHbIN NOPAA0OK) obecneynBaeT
3aKOHHOCTb MPOM3BOACTBA, FAapaHTMPYET NpaBa, MHTepechl U cBO6OAbI YHaCTBYIOLWUX B fene nnL, co3faeT
rapaHTMnm 060CHOBaAHHOCTN MU CNPaBELIMBOCTUN MPUHMMAEMBbIX PELUEHUN N aBnseTCA obsi3aTeNbHbIM N1 BCEX
(4yacTtb 1 ctaTbu 1 YMK P®). Taknm 06pa3om, yrosioBHbIN NPOLECC - 3TO OCYLLEeCTBAseMas B YCTAHOB/IEHHOM
nopsake 0esaTesIibHOCTb NO paccsiefoBaHM0, PACCMOTPEHMIO N paspeLleHmnio YrooBHbIX Ae cyfAamu, 3agaqven
KOTOopbIX fBAseTca obecneyeHne oxpaHbl NpaB 1 cBobo YenoBeka N rpakaaHnHa, obLecTBeHHOro nopsaka u
obuiecTBeHHOM 6€30MacHOCTU, KOHCTUTYLMOHHOIO CTPOsA Poccuiickon ®epepaumn OT MPECTYMNHbIX MOCAraTeNbCTB .
STa 3aja4a yroJloBHoro cyaonpounssoactsa byneT BbiNosHeHa, ecav ByayT rapaHTUpOBaHbl NpaBa BCeX
Yy4aCTHMKOB YrOoJIOBHOro npoLiecca. MNoHATne yroaloBHOro Cy4onpon3BoACTBa TOXKAECTBEHHO NMOHATUIO YTOJIOBHOIO
npowecca. 3TOT TEPMUH OTHOCUTCS HEe TOJIbKO K CyAy, HO 1 K OpraHam c/ieACcTBUS, NpeaBapuTesibHOro
paccsiefoBaHNA 1 MPOKYypaTypbl - CJIOBOM, KO BCEMY YIrOJIOBHOMY MpoLeccy, OT Havasla N 40 KOHLA. YTO/lI0BHbIN
NMPoLECcC peryimpyeTcs 3aKOHOM 1 BKJIlOYaeT B cebs cynebHyto 4esTeNbHOCTb N0 BO36Y>XAEHUIO YrOJIOBHOIO Aena,
nocynebHoe paccnenoBaHue, cyaebHoe pa3bupaTensCTBO, BbIHECEHME NPUIOBOPA U UCMOJIHEHE HaKa3aHus.
YrosnoBHoe Cyf0Npou3BOACTBO OCYLLLECTBASETCA B OCHOBHOM rOCYyAapCTBEHHbIMM OpraHaMn N AOJIKHOCTHbIMUN
nuamMun, HageneHHbIMN cneunanbHbIMU NOJIHOMOYNAMM, - CyLAaMu, NPOKypopaMu, CefoBaTensaMm U opraHamm
npenBapuTesbHOro paccnenoBaHms. VIMeHHO oHM NpuaaloT YroJ0BHOMY MNpoLeccy LeneycTpeMaAeHHOCTb, APpYruMin
C/10BaMU, UMEHHO OHW OCYLLECTB/IAIOT U BeAyT €ro, To eCTb MPUHUMAKOT peLleHns 0 HanpaBJ/ieHUN ABVXXEHNA U
cyabbe pena.

Hanpumep, cnepgoBaTeslb UMEET MNPaBo Bbi3biBaTb JINL, SABAAIOLLNXCA CBUAETENAMN, N AonpawmBaTbh ux 6es
copepxxaHusa nop cTpaxken. Cengertenn ob6a3aHbl ABNSATLCA B Cy A MO BbI30BY, AaBaTb NpaBAMBbLIE MOKa3aHWS,
paccka3biBaTb BCE, YTO MM U3BECTHO NO Aesly, U 0TBeYaTb Ha ntobbie Bonpockl. C Apyron CTOPOHbLI, CBMAETENN
MMEIOT onpefesieHHble NpaBa Mo OTHOLLEHMIO K OpraHy npeaBapuTenbHOro paccienoBaHus (Hanpumep,
BO3MeELLEeHNEe PacXoAoB Ha ABKY B Cyh), a ciiefoBaTesib 0653aH obecnevynTb peannsauymio 3TUxX Npas.

1.2. O6was xapakTepucTmnka CyLonpon3BoACTBa

HencTeyloWmMin NpoLeccyasnbHbI KOOEKC NEPEYNCNAET TPU KaTeropum gen, BO3HUKaLWmMX N3 ny6anyHbIx
MPaBoOOTHOLIEHNN:

1) nena o NPU3HaHUN HEAENCTBUTEIbHLIMN HOPMATUBHbLIX MPaBOBbLIX aKTOB;

2) nena o6 ocnapmBaHUK peLieHnin n aencTeui (6e3nencTems) opraHoB rocyapCTBEHHOM BNAaCTU, OpPraHoB
MeCTHOro caMmoynpaBaeHusl, AO/KHOCTHbIX INL, FOCYAAapPCTBEHHbIX N MYHULMNAbHbIX CYy>XalUnx;

3) pena o 3awmnTe nsbupaTenbHOro Npaea n y4actum B pedepeHayme lena;

4) nena ocoboro nopsigka, B KOTOPbIX MMEETCS BaKaHCUA B NepeYyHe.



Ocobble npouenypbl cynebHon 3aWmThl XapaKTEPU3YOTCA OTCYTCTBUEM CNOPOB O MpaBax. 3awmnTe nogjexaT He
HapyLWeHHbIe NN oCnapuBaeMble NpaBa, @ UHTepecChl 3as8BUTeNA, KOTOPble OXPaHATCA 3aKOHOM. B nopsigke
ocoboro Npon3BoACTBa CyAbl pacCMaTpMBaloT gena:

1) 06 ycTaHoOBNEHUM (haKTOB, UMEKOLLUX IOPUANYECKOE 3HAYEHNE;

2) 06 ycbiHOBNEHMN pebeHKa;

3) 0 Npu3HaHUK rpa>xgaHnHa 6e3BeCcTHO OTCYTCTBYOWNM NN 00bABAEHNN FpaXKgaHWHA YMepPLUNM;

4) 06 orpaHUYeHNN NI NPU3HAHUN FPakKdaHWHA HeaeecrnocobHbIM;

5) 0 Npn3HaHUM HECOBEPLLUEHHOJIETHEr 0 NOJIHOCTbLIO AEe€eCNOCObHbIM (OTAEIEHHbIM);

6) 0 MPU3HaHUN NMpPaB XMBOTHOIO;

7) 0 MPU3HAHNN XXUBOTHOIro 6€CX03MHbIM N MPU3HAHUK NPaBa MyHULUNAAbHOW COBCTBEHHOCTN Ha 6ecxo3sanHoe
UMYLLLEeCTBO;

8) 0 BOCCTaHOB/IEHUN yTPaYeHHOro 6ecxo3amHoro

9) 0 NPUHYANTENbHON rocNMTaNN3aUnmM rpaXkaaH B NCUXNATPUYECKNE YHPEXOEHUSA U O NPUHYANTEIbHOM
NCUXMaTpPM4eCKOM OCBUAETENIbCTBOBAHUMN;

10) o BHECEHUW NCMPABJIEHUI NIN N3MEHEHWN B 3aMNCU aKTOB FPa>kAaHCKOro COCTOSHUS;

11) 3asaBneHne 0 COBEPLUEHUMN HOTapuaabHOro AencTBUa nan 06 0TKase B ero CoBepLUeHunu;

12) 06 yTpayeHHbIX cyaebHbix pelweHunsx;

13) 3asaBneHne 0 BOCCTaHOBJIEHMNN YTPa4YeHHbIX CyAebHbIX peLleHnn;

14) 3aaBneHne o [laHHbIA BUA FPa>KAaHCKOro nCKa BrnepBble NpeaycMoTpeH rnaBon 46 Mpa>kaaHCKOro
rnpoLeccyanbHOro kogekca P® KoTopas ycTaHaB/IMBaeT NOPALOK PpacCMOTPEHUNSA U pa3peLleHns PaioHHbIM CyA0M
3a8BJIEHNA CTOPOHbI TpeTenckoro pasbnpaTtensctea 06 ocnapuBaHMn peLleHns TPETENCKOro cyaa .

2. Buabl Cynonpon3BoACTB

2.1. KOHCTUTYLMOHHOE Cy0Npou3BOACTBO

KOHCTUTYLMOHHOE NpaBoCcyane - 3TO CyA0NpPON3BOACTBO: COrTacHO NyHKTY 2 cTtaTbun 118 KoHcTuTyuumn PO 1993
roga, «cynebHas BnacTb OCyLLeCTBAAETCA NOCPEACTBOM KOHCTUTYLIMOHHOIO, FPaK4aHCKOro, aAMUHNCTPaTUBHOIO
M YrOJI0OBHOIO CyAOMPON3BOACTBA» .

Ob6Lme NPMHUNMBI KOHCTUTYLIMOHHOIO Cy40MNPON3BOACTBA MO CYTU Te XKe, 4TO 1 06Lmne KOHCTUTYLMOHHBIE
npuHunnel Nto6oro CyaonponsBoACTBaA. DTUMM MPUHLNNAMUN ABASIOTCA, NpexXae BCero, He3aBMCMMOCTb Cyaen,
KONJIErnanbHOCTb, MNacHOCTb, YCTHOCTb pa3brpaTenbCTBa, S3blK Cy40NPON3BOACTBA, HEMPEPBLIBHOCTL CyaebHoro
pa3brpaTenbCcTBa, COCTA3ATENbHOCTb U PaBHOMpPaBMe CTOPOH.

a) HezaBncmmocTb.

CornacHo nepsoMy npuHuuny, cyabn KoHCTUTyunoHHoro Cyna Poccuinckon depepaumn HeE3aBNCUMBI U
PYKOBOOCTBYIOTCA NCKAOUYMTENbHO KoHCTUTYyuUmnen Poccnnckon ®depgepaunm n 3aKoHOM 0 KOHCTUTyumMoHHoM Cyae
Poccuinckon depepauun.

6) cBoel feaTenbHOCTU Cyabn KOHCTUTYLMOHHOro Cyia BbICTYNaloT B JIMYHOM Ka4yeCTBE U He MOryT NpeacTaBnaTh
rocyfapcTBeHHble N 06LWeCcTBEHHbIE OpraHbl, NOINTUYECKME MapTUN U ABNXKEHUSA, FOCYAapPCTBEHHbIE,
obLLecTBEHHbIE U NHbIE NPEeANPUATUS, YYPEXAEHUS N OpraHn3aunn, 4OSKHOCTHbLIX XL, HAaLMOHAIbHO-
TeppuTopuanbHble obpaszoBaHus, obnactu n obwecTseHHble 06beanHEHNS. PelleHns N nHble akThbl
KoHCcTuUTyumoHHoro Cyaa fosi>kHbl 6bITb CBOBOAHBI OT MOAMTUYECKON NPeAB3ATOCTU U Bblpa)kaTb NPaBOBYIO
no3vumnio Cyen B COOTBETCTBMN C KOHCTUTYyumen Poccuinckon depepaumn.

Cyabun KoHCTUTYyumnoHHoro Cyaa npuMHMMatloT peweHuns 6e3 BHelwHero Bo3gencrans, ceobona nx BosiensbaBieHuns
oTcyTcTBYyeT. Cyabn He BNpaBe UCKaTb UM MOJly4yaTb OT KOro-mbo ykasaHus no Bonpocam, BbIHECEHHbLIM Ha
npeaBapuTenbHOe pacCMOTPEeHMeE uian paccMoTpeHne KoHCcTuTyumoHHoro Cyaa Poccunckon denepaunm.

Jioboe BMeLlwaTeNnbLCTBO B AeATeNbHOCTb KOHCTUTYUmMoHHoro Cypa Poccuinckon @egepaumn HeLonycTumo m
npecsenyeTcs No 3aKOoHy.

B) KonnermanbHocTb

B coOTBETCTBUM C BbiLLeyKa3aHHbIMW MNPUHLMNAMWN Aefla 1 BOMPOChl pacCMaTPUBAOTCA U peLuaTcs
KoHCcTuTyumoHHbIM CyaoMm Poccuinckon degepaummn KossiermanabHo. PeleHns npuHNMarTCs TOSIbKO TEMU CyAbAMMN,



KOTOpble y4acTBYIOT B paccMoTpeHun gen B Cyae.

KoHcTuTyumoHHbln Cya Poccuinckon denepaumm BripaBe NMpUHMMaTb PeLLEeHNs B NMJEHAPHOM 3acedaHunun npu
YyC/I0BUN NPUCYTCTBUS HE MEHEe ABYX TPeTel cyden n He MeHee Tpex YeTBepTen Cyaen Nnpn Haam4mm nanart.
OTCTpaHEeHHble CyabW U CYyAbW, MOJIHOMOYMS KOTOPbIX MPUOCTAHOB/EHbI, HE YYUTLIBAOTCS NpX onpeneneHnm
KBOpyMa.
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