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Tun pabotbl: CTaTb

MpepmerT: OpucnpyneHums

MpaBoOBYI0O OCHOBY OaHHOI0 NPaBOBOro ABJMIEHNA cocTaBnseT PeaepanbHbi 3aKOH 0T 26.10.2002 Ne 127-03 «O
HecocToATeNnbHOCTU (baHKpoTCTBE)>» (Oanee - PefepanbHbI 3aKOH «O HECOCTOATENBHOCTM») . YKa3aHHbIN
henepanbHbIN 3aKOH 3aKpenaseT NOHATUE HECOCTOATENbHOCTU, CAHOHMMOM KOTOPOM sABnseTcA 6aHKpPOTCTBO. B
HEM LUNPOKO OXBa4veH Kpyr cybbekToB, abCTpakTHO NMMEeHyeMbIX B Fpak4aHCKO-NPaBOBOM CMbICNE « AOSKHUK» 1
«KpeamnTop» . Mo cBOen CYLHOCTN HECOCTOATE/IbHOCTb NpeacTaBaseT cobon HeCNoCOBHOCTb [O/MKHMKA B MOJIHOM
obbeme ynosnetBopuTb TpeboBaHUa KpeomTopa. KnoyesBbiM ABAAETCA TO, 4HTO Takasd HECNOCOOHOCTb AO/IKHA
6bITb NpM3HaHa B cyaebHoM nopsaake apbuTpa>kHbIM CYA0M UM XKe A0/XKHA BbiTeKaTb M3 3aBepLUNBLUENCS
npouenypsbl BHecyaebHoro 6aHKpoOTCTBa rpa>kaaHuHa .

M3 BbllenpnBe4EHHOr0 onpeeneHns BolTekaeT, 4To cybbekToM npouenypbl 6aHKPOTCTBa MOryT BbITh Kak
opuanyeckue nnua u MHAnBuAyanbHble NpeanpuHUMaTenn, Tak u pusndeckne amua; Cynpyrm He sBasoTCs
ncka4YeHmem. BknoyeHne B 2015 roagy B Kpyr cybbekToB 6aHKpPOTCTBa (hU3NYECKUX SINL, MO3BOANIIO UM peLllaTb
npobsemMbl B paMKax X AOSIFOBbIX 0643aTeNbCTB HapaBHe ¢ cybbekTaMu npeanpuHMMaTebCTBa. Y4nTbiBas
cneumnduky cybbekTa npouenypbl 6aHKPOTCTBa - CYNpyros, pacCMaTpMBaEeMbIX B aHHOW CTaTbe, CTOMT 06paTnTb
BHMMaHMe Ha Haan4une npobesos B NpaBe B paMKax peryampoBaHuUa AaHHOMO BONpoCa, KOTOpble 3aMeTHO
YCNOXHAT cyaebHylo NpakTuUKy NocpeacTBOM pa3sIMyHbIX NOAXOA0B K pa3peLleHunto CopoB B pacCMaTpuBaeMon
chepe. DepepalibHbll 3aKOH «O HECOCTOATENIbHOCTU» XOTb U COOEPXUT YNOMUHAHUSA Cynpyros B paMkax
peanu3aunun npoueaypbl 6aHKPOTCTBa, No 60/bLLEN Mepe B HEM perjlaMeHTUPOBaH NpaBoBOM CTaTyC Cynpyra npu
6aHKpOTCTBE ApYroro cyrnpyra, a npoLenypa CoBMeCTHoro 6aHKpoTCTBa CyrnpyroB 1 BOBCE He OTpaXkeHa B
yKa3aHHOM ®PepfepasibHOM 3aKoHe. M3-3a 3Toro Bo3HukaeT npobniemMa, Tak Kak Ha NpakTUKe Cynpyru 4acTto
COBMECTHO OKa3blBalOTCA AO/HKHMKaMM No oba3aTenbCTBaM, a 3aKOHoAaTesIbHO 3TOT BOMPOC He yperyMpoBaH.
naBa X ®epepanbHOro 3akoHa «O HECOCTOATENILHOCTU» 3aKpenaseT 6aHKPOTCTBO rpa)KAaHnHa, OIHAKO BCE
CTaTbW paccMaTpMBaeMON rnaBbl pernaMeHTUpPYIOT npouenypy 6aHKPOTCTBO rpaXKAaHNHA-A0JKHUKA, HO HE
CcoBMeCcTHoe 6aHKPOTCTBO U3NYECKUX SINL, BKJIIOYasa CYnpyros.
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