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BesepneHne

MoAroToBKa rpa>kAaHCKOro gesa K npeacrosawemMy cynebHomy pas3bupatenbCcTBy SBSIETCS CAaMOCTOATENbHbLIM U
obs3aTesibHbIM 3TanoM Cy4onpon3BoACTBa Mo Aeny. ABTOHOMHbIN XxapaKTep 3Tarna obyyeHna oTpakaeTcs npexae
BCEro B TOM, YTO OH MMeEeT onpeaesieHHble Luenun, npegHasHayeHne u 3HavYeHme.

O653aTeNbHOCTb pacCMaTPMBAEMOro 3Tarna NpPosABAAETCA B TOM, YTO oby4eHne NnpoBOANTCSA NO BCEM MParKAaHCKNM
nenam 6e3 NCKAYEHUS, HE3ABUCUMO OT MX CJIOXKHOCTW, COLMaNbHON 3HAYMMOCTKN, obbeMa A0Ka3aTeNbCTB U
ApYyrux hakTopoB.

B onpefneneHHo cteneHn 310 06yCNIOBIEHO CaMOW JIOTUKOW pa3BUTUA NMpoLecca: ecny Bo3byxaeHne gena paet
TOJIYOK BCEMY AaJibHENLIEMY Pa3BUTUIO NMpoLecCyasibHbIX MPaBOOTHOLLEHWIA N0 Aeny, TO MOAFOTOBKa Aena K
cynebHomy pa3bupaTenbCcTBy Co3faeT HeobxoanMble YCIOBUS 151 PelleHns obLwnx 3aay rpa>kaaHCcKoro
CYyAONpon3BOACTBA U3JIOXKEHHbIE B CTaTbe 2 'pa)KgaHCKOo-NpoLueccyasnibHOro kogekca Poccuinckon depepaumn
MyTeM BbINOJIHEHMS YaCTHbIX MOPYYEHMI B MpoLecce MoAroTOBKN KaXKA0oro KOHKPETHOro gena.

FoBOPS 0 Ba)KHOCTM NMOArOTOBKW FpakaHCKMX Aen K cyaebHomMy pa3bupaTenbcTBy, cneayet OTMEeTUTb, YTO 3TOT
3Tan senseTca 6a30BbIM, OCHOBOM BCero cyaebHoro pasbupatenscrea. OT ero KayecTBa 3aBUCUT KOHEYHbIN
pe3ynbTaT cynebHoro pasbupaTtenbcTaa.

1.MoHATME N 3HAYeHUe CTaann NOAroTOBKM Aena K cyaebHoMy pa3bupaTenscTBy

Mocne NpuHATNA XoO4aTalCTBa K NPON3BOACTBY CyAbs FOTOBUT AeN0 K cyaebHoMy pa3bupaTtenbctey. CobniogeHue
MOJIOXKEHUIA 3aKOHA, KaCatloLWMXCs Haanexxallen NoaAroToBKM rpaXKaaHCKMX gen K cyaebHomMy pasbupatenbcTsy,
SABNISIETCA Ba)KHENLNM YC/IOBUEM UX NPABUJILHOMO N CBOEBPEMEHHOI0 pa3peLleHus.

HecnocobHOCTb NPUCTYNUTb K NOArOTOBKE AEN UK HE NPUCTYNUTb K POPMasibHOM NMOArOTOBKe Aes 06bIYHO
NPMBOAUT K 3afep>KKaM, 3aep)XKaM 1, B HEKOTOPbIX C/lyYasaX, K HEOB0CHOBaHHbLIM peLleHNsM.

Hay4HbI nHTepec, NPOoSBAEHHbIN K N3YYEHUIO NOArOTOBKN Aena K cyaebHomy pas3bupaTenscTBy, 06yCcnoB/eH elle
M TeM, 4TO NpoLeccyasibHOEe 3aKOHOAATEeNbCTBO, PErlaMeHTUpya Lenum, 3agadym u cogep>xaHue 3Toro stana, no
CyLLeCTBY BblAEeNNIO NOAFOTOBKY Aefa B OTAE/IbHOE U HE3aBUCUMOE yYpeKAeHme.

Ctaomnsa noaroToBky aena K cyaebHomy pa3bupaTenbCTBY-3TO CUCTEMA NMPOLLECCYasibHbIX AeNCTBUN,
npeanpuHUMaeMblx CyooM, MLaMn, y4acTBYOLWMMN B Aene, n opyrumn cybbektamm gns obecneyeHus
BbIMOJIHEHWS 3aay rpa>kAaHCKOro cy4onpon3BoAcCTBa.

MoaroToBka Ka)k4oro rpaXx4aHCKoro gena K cnegytowemy cyaebHomy pasbupaTtenscTBy aBaseTcs
CaMOCTOATENIbHbLIM 1 0653aTeNIbHBLIM 3TanoM pa3bupaTensCTBa B CyAe NEPBON MHCTaHLMN.

ABTOHOMHbI XapaKTep 3Tana oby4eHUs 0OTparKaeTCsA NMpexxae BCEro B TOM, YTO OH MMEET KOHKPETHYIO Leslb 1
3a4a4u, a Tak)Xe BaXKHOCTb.
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B Kakoi-To cTeneHmn 3To 06yC/I0BNEHO CaMOol JIOrMKOW Pa3BUTKS NMpoLecca B Cye NepBol MHCTaHLUKU: ecnn
B03Oy)aeHue fefia AaeT TONYOK BCeMy AajibHelleMy pa3BUTUIO NMPOoLEecCyasbHbIX MPaBOOTHOLIEHWUI No Aeny, To
NoAroToBKa Aesa K cyaebHoMy pa3bupaTenbCcTBY co3faeT HeobxoanMble YCIOBUS AN1Si €ro paspeLleHuns.

F0BOPS 0 Ba)KHOCTM MOArOTOBKU FPa)KAaHCKUX Aen K cyaebHoMy pa3bupaTenbCcTBy, cieflyeT 0OTMeTUTb, YTO 3TOT
3Tan sensieTcs 6a30BbIM, OCHOBOW Bcero cyaebHoro pasbrpatenscTBa. OT ero KayecTBa 3aBUCKT KOHEYHbIN
pe3ynbTaT cyanebHoro pa3bupaTenscTsa.

Mpwn aHann3e cofiep>XaHus NpoLeccyasnbHOM AesATeNbHOCTU CyAbW U AL, YHACTBYIOLWMX B Aefe, Ha 3Tane
NoAroToBKM Aena kK cyaebHoMy pasbupaTensCcTBy cneayeT onupaThCs B MEPBYI0 o4epenb Ha NPUHLMMbI
COCTA3aTe/IbHOCTY 1 Cye6HOro pyKoBOACTBa B FPa)AaHCKOM CyL0MNPOV3BOACTBE, KOTopble Bblnn pa3paboTaHbl B
HOBOM [pa<aHCKO-MpPOoLLeCcCyasbHbI KOOEKC.

B COOTBETCTBMM C 3TUMU NPUHLMMAMM LLEHTP TAXKECTU B 06/1aCTX AOKa3bIBAHUS CMELLAETCS B CTOPOHY
[leaTesIbHOCTM CTOopoH. CyA NMPOCTO [0JKEH onpeaennTb NpeaMeT [0Ka3biBaHUSA U yKa3aTb KaX<[0ih U3 CTOPOH
[lOKa3aTesbCTBa, KOTOpble OHa NpeacTaBfseT B 060CHOBaHNE CBOUX TPeboBaHM 1 BO3paKeHWUA.

Mo3ToMy MOAroTOBKA FPa)AaHCKOro Aena K cyaebHoMy pas3bupaTenbCTBY CErofHA SBASETCSA OeATeNIbHOCTLIO He
TOJIbKO Cy[lbW, HO 1 CTOPOH. EC/IN HWX OfHa U3 CTOPOH He NPOAEMOHCTPUPYET; NPOABUB 40JIKHYO
OCMOTPUTENIBHOCTL NMpK MNOArOTOBKE fAefla U He cyMeB cobpaTb BCe HeobxoanMble fOKa3aTeNbCTBA, Kak
peKoMeHa0Ba Cylibs, LWAHChl Ha yCrex Aena yMeHbllIalTcsa. Beab caM Cy/l B YC/I0BUSAX COCTSA3ATESIbHOMO
rpa)4aHCKOro Cylonpon3BoAcTBa He 6yneT paboTaTb Ha CTOPOHbI.

OOHaKo Ba)>HOCTb NMOArOTOBUTENLHOIO 3Tana He orpaHnYMBaeTcs obecnevyeHneM CBOEBPEMEHHOIO 1
NpaBWJIbHOrO PacCMOTPeHUs fieNa B cyaebHoM 3acenaHun. B npouecce NoAroToBKMW, Kak U B paMKax cynebHoro
pa3bupaTenbCTBa, pa3brpaTesibCTBO MOXKET 3aBEPLUNTLCS NPUHATUEM OKOHYATENbHOro cyaebHoro akTa-peLueHms
0 NpeKpaLleHnn NPon3BoACTBa MO Aefly UM OCTaBeHUN 3as8BeHns 6e3 pacCMOTpeHMUsa unm peteHms ob oTkase B
yI0BNIETBOPEHNMN 3asiBNIEHUS.

2.[leincTBMS MO NOAroTOBKE Aena K cynebHomy pasbupaTtenscTBy. HasHavyeHne gena K cyaebHomy
pa3bupaTensCcTBy

MprBneYyeHne CTOPOH K OTBETCTBEHHOCTU A0JIKHO MMeTb MeCTO BO BCEX AeflaX, HE3aBUCMMO OT UX CIOXKHOCTH.
O6e CTOpOHbI A0JIXKHbI ObITb Bbl3BaHbl Ha cobecepoBaHMe.

CyAba MOXeT Bbi3blBaTb MX NoovyepenHo, XoTsa 6onbwni 3pdekT MoxeT BblITb AOCTUNHYT, €CJIN UX Bbl3blBaTb
O[HOBPEMEHHO. HesBKa CTOPOH Mo BbI3OBY Ha cobecefoBaHMe K CyAbe He BrieYeT 3a cobon HebnaronpuaTHbIX
nocneAcTBUN A1 CTOPOHbI, KOTOpas He ABMAachb B CyA.

KaTeropusa packpbiTUs AOKa3aTesIbCTB BMepBble UCMOJib3yeTcs B AencTBylowem CPA. PackpbiTne aokasaTenbCTB
[OJDKHO NpeanosiaraTb NpeAcTaB/ieHe CTOPOHOM No ee COBCTBEHHON MHULMATUBE WU MO NPEeaNoXKEHMI0 cyda
BCEX MMEILMXCA B €e pacrnopsiXKeHnn AoKa3aTeslbCTB, KOTOpble MOryT NoATBepAnTb 06CToATEeNbCTBA, Ha KOTOpbIe
CCblJTaloTCA Npy 060CHOBaHMM CBOMX TpeboBaHMI 1 BO3paXkeHWN. Pa3rnaweHne foKa3aTeNbCTB BKJOYaeT B cebsa
He TONIbKO X NnpeacTaBJieHne cyay, HO N UX Ha3Ha4vYeHue, CONpoBOXAaeMoe 3arnpoCcoM A0Ka3aTesbCTB.
Pa3rnaweHne goka3aTenbCcTB ABASeTCA 06593aHHOCTbIO CTOPOHbI, B CJly4ae HecobioaeHNa MOryT BO3HUKHYTb
HebnaronpnsATHbIE NPaBOBbIe NOCNEACTBMSA, NPeaYyCMOTPEHHbIE cTaTben 111 AlK.

Cyabsa 0693aH 06BACHUTL CTOPOHAM topuanYeckmne nocneacTena HecobnwoneHna TpeboBaHMsa 0 pacKpbITUM
[OKa3aTeNbCTB B yCTaHOBJIEHHbI CPOK.

Mpepnaraemoe packpbiTve AOKa3aTeNbCTB 1 NPaBOBble NOCAEACTBUSA ero HecobnoaeHNA A0JKHbI ObITb N3N0XKEHbI
B pelleHnn o NoAroToBKe K cyaebHoMy pa3bupaTenbcTBy. CnefoBaTeslbHO, NOCAEACTBUA HENCMONHEHUA CTOPOHON
[aHHOro o6d3aTenbCTBa HACTYMaT HE3ABUCUMO OT JINYHOIO MPUCYTCTBUA CTOPOHLI (ee NpeacTaBuTens) B
rnpowecce noAroToBKU.

YperynupoBaHue criopa npuv NoaroToBKe Aefla MOXET OCYLLeCTBAATLCA apbuTparKHbIM Cy[0M NEPBON MHCTaHUUN
Mo 3asBJIEHUIO O4HON NN 06enx CTOPOH MK MO UHULMATUBE Cya. Pa3pelleHne cnopa ocyLlecTBaAeTCA
€AVHOINYHO CyAbel C yYacTUeM UCTLa U OTBETHMKaA.

Bo Bpemsa 6ecenbl CO CTOpOHaMK CyAbsA pa3bACHAET UM NpaBo Ha BHecyaebHoe yperynmpoBaHue, NpaBoBble
NocNeaAcTBUSA OCYLLECTBIEHUA 3TOM Npoueaypbl 1 BCEMU NMPeayCMOTPEHHbIMU 3aKOHOM cnocobamm cnocobcTByeT
NPUMUPEHUIO CTOPOH.

YperynupoBaHue cnopa MUPHbIM NyTeM C MOMOLLbIO CyAa MOXeT BbiTb OCYLLECTBJIEHO MO JtoboMy feny, ecin nHoe
He npefycMoTpeHo KogekcoM, Korga Ccyabs, pacCMOTPEB 3asBJ/IEHMNE U NPUJIOXKEHHbIE K HEMY LOKYMEHTbI, npuLuen
K BbIBOAY, YTO; YAAJI0Cb MPUMUPUTL CTOPOHDI.

TeM He MeHee, CyAbs MO pa3peLleHnto Cropa He MOXXeT AaBaTb CTOPOHAM KOHKPETHbIe peKkoMeHZauun n



pekoMeHaaumMn rno cogep XaHno MMPOBOrO COrJlalleHns, KOTopble OHWM MOrN Bbl MPUHATL B pe3ynbTaTe
yperyampoBaHuns Criopa, UM okasbiBaTb KOHKPETHYIO NMOMOLLb B pa3paboTke TeKCTa NpoeKTa MUPOBOro
cornaweHuns, KoTopbli, TaknmMm o6pa3om, NMOAFOTOBJIEH MO YaCTAM.

CyAabs He BNpaBe OLLeHMBaTb MNO3ULUN CTOPOH B CNOpe MeXAy HUMU, @ TakXXe pe3ysibTaTbl PaCCMOTPEHNS U
pa3peLueHuns cnopa apbuTpakHbIM Cyo0M.

MpoueccyanbHbI 3aKOH AOMNYCKAET pa3peLleHne cnopa C NoMoLLbio nocpeaHmka. NocpegHNYecTBo ABASETCS
MHoroobellatowen GopMonr paspeLlleHmns CropoB. Pa3bsacHAS CTOpPOHaM Mx NMpaBo 06paTUTbCS 3@ MOMOLLbIO K
nocpenHuKyY 05 paspelleHns cnopa, Cyabs onpenenseT, He )enatoT JIn CTOPOHbI BOCMNOJ1b30BaTbCA 3TON
BO3MO)>XHOCTbl0. PaspelueHne cnopa nocpefHMKOM, eC/i CTOPOHbI TOr0 MOXKEeNalT, MOXKET ObiTh OCYLLLECTBAEHO MO
nobomy feny, BO3HUKAOLWEMY U3 FrPaKgaHCKUX OTHOLLEHUA.
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