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Bo36by>xaeHune yrosoBHOro gesia no HOBbIM UM BHOBb OTKPLIBLLUNMCS 06CTOATENbCTBaM ABNSETCH
CaMOCTOATEsIbHON N UCKJIIOYUTENIbHON CTagnen yrosioBHoro npouecca. CaMoCcToATeIbHOCTb 3TOM CTagun
YFOJI0BHOIO Npouecca onpeaenseTcs KOHKPETHbIMU 3a4a4aMn N LLesIiMU, KPYroM YH4aCTHUKOB, YCI0BUAMMN
MPoOV3BOACTBA, NPaBOOTHOLIEHUSAMU N NpoLeccyasibHbIM NOBEAEHNEM, COAepXXaHeM NOCTaHOB/IEHUSA U
COCTaB/IieMbIX LOKYMEHTOB .

[Mo3TOMy OCHOBHOW HEMOCPEACTBEHHON 3a4a4€ 3TON CTaAnKM YroJIOBHOIO NpoLecca ABASEeTCS YCTaHOBEHNE
HaMYNSa HOBbIX UJIN BHOBb OTKPbIBLUMXCSA OBCTOATENBbCTB U UX BAUSAHUSA Ha NOCTAaHOBJIEHNE 3aKOHHOTO,
CnpaBeLIMBOro 1 NMPaBoCyAHOro NPMroBopa Uam MHOro cynebHoro peleHmns, BCTYNUBLUErO B 3aKOHHYO CUAY.
KOHKpPEeTHbIMUK y4aCTHUKaAMWN YrOoN0BHO-NPOLECCyalsibHbIX OTHOLWIEHUIA Ha aHaIuTUYeCKON CTagnmn yrosioBHOIMro
npouecca ABNAITCA nMua (rpakgaHe, AO/KHOCTHbIE AnLa 1 Ap.), Ybu coobleHns ¢ y4eTOM HOBbIX U BHOBb
OTKPbIBLUNXCS 06CTOATENBCTB MOCAYXXUN MOBOAOM A1 BO3OyXAeHMS aena.

Ha cTtagumn Bo306HOBNEHUSA YrO/IOBHOMO Aefla BBUAY HOBbIX MW BHOBb OTKPbLIBLUMXCA 06CTOATENLCTB AENCTBYIOT
onpepenieHHble NpoueccyasibHble CPOKU: gocynebHoe NponM3BOACTBO B COOTBETCTBUN €O CT.415 n 416 YNK PO
MMeeT CyllecTBeHHble 0COBEHHOCTM 1M OKa3biBaeT 3HaYNTENIbHOE BAMSHNE Ha BO3HMKAlOLLME NpoLeccyasbHble
OTHOLWEHUA (HanpuMmep, Mexay cregoBaTesleM U NPOKYpPopoM). HakoHeL, CaMOCTOSATENbHLIN U 0CobbI XapakTep
MMeeT pAL PeLleHnin B Xxo4e yCTaHOBIEHNA HOBbIX UKW BHOBb OTKPLIBLUMXCA 06CTOATENLCTB, HanpuMep, o
npekpaLLeHnn Npon3BoACcTBa BBMAY 0OHAPY>XEHMS HOBbLIX MM BHOBb OTKPbLIBLLUMXCA 06CTOATENLCTB . Ha 31Ol
CTaAun NOABNAIOTCA HOBble AOKYMEHThI B BUAe npeactasneHun MNpeacenatena BepxosHoro Cyana P®, 3aknoyeHumn
npoKypopa 1 T.A4.

NCKNIoYNTENbHBIN XapakKTep 3Ton cTaaum obycnoBneH:

-MPOBEpPKON 3aKOHHOCTK, 060CHOBAHHOCTK U CMPaBenIMBOCTU cynebHOro peleHmns, BCTYNUBLUErO B 3aKOHHY0
cuny;

-Ha/IM4YMeM KOHKPETHbIX NpoLiecCyasibHbIX OCHOBaHWA Ansa BO30YyXAEHUA Takoro npon3BoACTBa;

-npeaMeT NPoBepKU CyaebHOro pewweHns 3aBUCUT OT HOBbIX MM BHOBb OTKPbIBLUNXCS 06CTOATENbLCTB;
-UCKJIIOYEeHMeE N3 chepbl AeNCTBUS HEKOTOPbLIX OOLLMX HOPM U MOJIOXKEHMI NMPOLECCYasbHOro Npasa;
-U3MEHeHNe CTPYKTYPbI 1 MpoueccyasibHOro Nnopsigka Npon3BoACTBa MO Aesly B CBA3M C HOBbIMU UM BHOBb
OTKPbIBLLUMMMKCSA 06CTOATENBCTBAMY;

-Cy>KeHune KoMneTeHumn cyaebHoro opraHa no pacCMOTPEHMIO Aefa BBUAY HOBbIX MM BHOBb OTKPbIBLLUNXCSA
06CTOATENLCTB;

-CrneumpUYHOCTb peLleHns Ha obxxanyemon ctaguu.

Be3ycnosHoO, BO306HOBNEHME NPON3BOACTBA MO YrO/IOBHOMY Aesly BBMAY HOBbIX UV BHOBb OTKPbIBLUMXCS
06cToATENLCTB MMeeT MHOIro obLiero ¢ ApyrmmMm cTagmnsaMm, NOCKOJbKY ABSETCSA 3/1IEMEHTOM CUCTEMbI CTagnn
YyroJI0BHOI 0 npouecca.
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1.2.r|paBOBbIe OCHOBbI BO306HOBNEHUSA YronoBHbIX Aen

OcHoBaHMeM As151 BO306HOBNEHWSI MPON3BOACTBA MO HOBLIM UM BHOBb OTKPLIBLUMMCS 06CTOATENLCTBAM ABSAIOTCA
topnandeckme hakTbl, KOTOpble BCMJbIIN MW CTaJIn U3BECTHbLI OpraHaM rnpeaBapuTesibHOro CleacTBUS, cyay,
MPOKYPOpPY UK CTOPOHaM MOC/e BCTYMNJIeHNs cynebHOoro peleHmns B 3aKOHHY CUy. DTU lopuanyeckmne akTbl
XapaKTepHbl 4N CTagun Bo306HOBIEHUS MPOU3BOACTBA MO YroJIOBHOMY Aeny BBUAY HOBbIX MW BHOBb
OTKPbIBLUNXCSA 06CTOATENBCTB N MMEIT CaMOCTOSATEIbHbIA XapaKTep.

Taknm obpasom, cynebHoe pelleHne MoXXeT BbITb MepecMoTpeHo B nopsagke cynebHoro Haa3opa TOJIbKO Npu
HaJINYNM OCHOBAHWUI, OCHOBAHHbLIX Ha MaTepurasiaX yrosoBHoro gena. Ecnm nossneHne HOBbIX UM BHOBb
OTKpPbIBLUNXCA 06CTOATENIbCTB Bbl3biBAET COMHEHUSA B 3aKOHHOCTMN, 060CHOBAHHOCTU NN cnpaBensiINBoOCTU
cynebHoro peleHuns, To BONPOC 0 NEPECMOTPE MOXKET ObITb pa3peLleH TOJIbKO B NOpAAKe NPOn3BOACTBA NO HOBbIM
WM BHOBb OTKPbIBLUMMCA 06CTOATENbLCTBAM. VIHBIMUK C/IOBaMUK, HOBblE UM BHOBb OTKpPbIBLUMECSA 06CToATEeNbCTBA
OOJ1>KHbI ObITb MHbIMU MaTepuasiaMn nnanm yrosioBHoro gena.

Ecnn xxanoba nnu npeactasieHne, 0OCHOBaHHbIE Ha TakMx 06CTosSTeNbCTBaX, NoAaHbl B nopsake cynebHoro
Hah30pa, CyA HaA30PHOW MHCTAaHLMM AOJKEH OTKJIOHUTb UX U MPeKpaTUTb Haf430pHOE NPOM3BOACTBO.

B 3aBUCMMOCTM OT YHUKANbHOCTU NPUYNH BO3OY )X AeHNS HaA30pPHOrO NPOM3BOACTBA BapbMpyeTCsa N XapakTep
NPUHMMaEMOro cyaoMm peweHns. Cya Haa30pHOM MHCTaHLUM MOXKET, B YaCTHOCTU, N3MeHUTb obxxanyemoe
peweHune. Cy,n., NMOBTOPHO paCCManVIBaPOLLI,I/IVI Aeno BBnay HOBbIX N1 BHOBb OTKPbLIBLUNXCA 06CTOF|TeJ'IbCTB, He
BMpaBe M3MEHUTb pelleHne, a TOJIbKO OTMEHUTb €ro.

B CBSI31 C BbILLEN3NOXKEHHbBIM, CTaAWIO NEPECMOTPa Aefla MOXXHO onpenesnTb cneayowmm obpasom .
Bo36y>K,ueHv|e Aena BBUAYy HOBbIX N1 BHOBb OTKPbLIBLUNXCA 06CTOATENLCTB - 3TO CTaansa yroJioBHoro npotuecca,
COCTOSILLasA U3 NPaBOOTHOLUEHWIA N [EeATeNbHOCTN BCEX ero Y4aCTHMKOB, B KOTOPOW NPOKYpop, cnefoBaTeNb N cy
YCTaHaB/INBaAlOT Ha/M4ne HOBbIX NJIN BHOBb OTKPbIBLLUNXCA 0bCTOATENbCTB N UX BAVUAHME Ha 3aKOHHOCTDb,
060CHOBaHHOCTbL 1 CNPaBeAIMBOCTb BCTYMUBLUENO B 3aKOHHYIO CUJTy MPUroBopa. TO CaMOCTOATESNIbHaA 1
NCKoYNTENbHAs CTaguns.

OCHOBHOW 3afa4yell AaHHOW CTaAuM YroJIOBHOMO NMpoLecca siBSeTCA NPoOBepKa 3aKOHHOCTM, 060CHOBAHHOCTM 1
CnpaBeaMBOCTM NPUIrOBOPA, BCTYMNUBLUEro B 3aKOHHYI0 CUAY. Kak 1 gpyrme cTagun KOHTPOs, cTaaus
BO30O6HOB/IEHNSA YrONIOBHOIO Aes1la BBMAY HOBbIX MM BHOBb OTKPbLIBLUMXCS 0B6CTOATENbCTB YUNTbIBAeT 0COOEHHOCTH
MPoOV3BOACTBa M pelwaeT obuwme onsg HAX 3agadun.

1.3.MopsAaok BO30OHOBJIEHNS YIOJIOBHbIX AeJ Mo HOBbIM 06CTOATENbCTBAM

Ctagun Bo306HOBIEHNS YIrOJIOBHOIO MPOM3BOACTBA MO HOBLIM UM BHOBb OTKPbLIBLLUMMCA 06CTOATENbCTBAM MOXXHO
pa3fennTb Ha ABE OCHOBHbIE KaTeropun: gocynebHoe NnpomsBoacTBo U cynebHoe nNpon3BoaACTBO.

MpaBo Bo36y>XAEHMA MPON3BOACTBA MO HOBLIM MM BHOBb OTKPbLIBLUMMCA 06CTOATENbCTBaM NpefoCcTaB/eHo
MPOKYpOpy 1 npepcenaTesnto BepxoBHOro cyaa B 3aBUCMMOCTM OT XapakKTepa 1 cogep>XaHnsa HOBbIX WX BHOBb
OTKpPbIBLUNXCSI 06CTOATENLCTB .

CornacHo cT.415 YMNK PO, noBogamun ans Bo3byxaeHna gena rno HOBbIM MM BHOBb OTKPbIBLLUMMCS
0b6CcTOATENbCTBAM SABNASAOTCS:

-obpalleHnsa rpa>kaaH U 3auMHTepPeCcoBaHHbIX JINLL;

-CB€EeHWS, NMoJly4eHHble B Xxo4e npeaBapuTesibHOro nan cyaebHoro cnegcTensa 1 paspeLlleHns pasanyHblX
YrOJIOBHbIX Aen

-peweHnsa KoHCcTuTyumnoHHoro Cyna P®.

CynebHbln KOHTPOJIb 3@ A0CYAeOHBIM MPON3BOACTBOM M BHOBb OTKPbIBLUMMUCSA 06CTOATENLCTBAMU 3aBUCUT,
npexae Bcero, OT UX XapakTepa N cofep>XaHus. B cBA3M C 3TUM MOXXHO BblAE/INTb MO CYLWECTBY TPU CJIOXKHbIE
npouenypsbl, NnpenycMoTpeHHble cT.415 YK PO.

Mepeas npouenypa. ECnv B 3as9B/IEHNN COAEPXXNTCA CCblJIKa Ha HaJlMyme BHOBb OTKPbLIBLUMXCSA 06CTOATENLCTB B
cooTtBeTCcTBMU C N.1 - 3 CT. 415 YK PO.

MpoKypop CBOMM NOCTaHOBMeHNEeM BO3Oy)XAaeT Aefio BBUAY BHOBb OTKPbIBLUMXCSA MM BHOBb OTKPbIBLUNXCS
06CTOATENLCTB U MPOBOAUT COOTBETCTBYIOLLYIO MPOBEPKY. DTa NPOBEPKA MOXET BKJ/IOYaTh NOJyYEeHME pa3/INYHbIX
OOKYMEHTOB: KOMnUK NpUroBopa, onpeneneHns nim nocTaHOBAEHUA O NpeKpaLLeHn Yyrol0BHOIMO Aefa; CpaBKu 13
cyZa Win NHOro opraHa, NoATBepXAaoLlen, YTO YyKa3aHHOe peLleHne nMeeT 3aKOHHYI0 cuily. B xoge npoBepku He
[OMNyCKaeTcs NnpoBefeHne Kaknx-nmbo cneacTBeHHbIX AeNCTBUN.

BTopas npoueaypa. MNpn HaNM4YUM CCbINIKN Ha NHbIE HOBble 0BCTOSATENbCTBA, MPeaYyCMOTPEHHbIe .3 4.4 cT.413 YK
P®, Nnpokypop CBOMM NoCTaHOBAEHNEM BO3Oy)XAaeT NpoM3BOACTBO BBUAY HOBbIX 06CTOATENbCTB. 3aTEM NPOKYpPOpP



HanpaBnseT COOTBETCTBYIOLLME MaTepmMabl PyKOBOAUTESIO C/Ie[ICTBEHHOr0 OpraHa A NpovM3BoACTBa
npeaBapuTebHOro pacciaefoBaHMs No AaHHbIM 06CTOATENBCTBAM U peLLeHMs BOMpoca o0 Bo3byKaeHnn
YroJIOBHOIO fefia Mo BbiSABJIEHHbIM YrO/I0BHbLIM NpPaBoHapyLleHUsM. B xoe npeiBapuUTESIbHONO pacc/ieoBaHUs Mo
HOBOMY OGCTOSATENIbCTBY MOrYT 6bITh NPOBEAEHbI CIeICTBEHHbIE 1 MHblE NpoLiecCyasibHble AeCTBUS,
npeaycMoTpeHHbIe NPoLLeccyasbHbIM KOAEKCOM.

Mo OKOHYaHWUW NPeaBapPUTESIbHOMO PacC/ieloBaHNSA NN CAYLIAHUSA MNPOKYPOP B 3aBUCMMOCTU OT €ro pesy/ibTaTos
MOXXET MPUHATbL OJIHO U3 CAeAYIOLWMX ABYX pPeLleHW:

-€CJIX C YYETOM HOBbIX WUJIM BHOBb OTKPbIBLUMXCS 06CTOATENLCTB HET OCHOBaHWIA A1 BO30OHOBNEHUS YrOJIOBHOMO
NpPoun3BOACTBA, MPOKYPOP CBOMM MOCTAHOBJIEHMEM MpeKpallaeT NpoBepKy nan Bo3byKaeHHoe UM NPOn3BOACTBO,
coobuiaeT 06 3TOM 3aMHTEPECOBaAHHbLIM JIMLIAM 1 Pa3bACHSAET UM NpaBo 06)kasioBaTk 3TO peLleHune.
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