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1.2.Mpn3HaKn 1 BNAbI NPaBOBOIro NosefeHns

Copep>kaTesibHble NPU3HaKK OTPaXkaloT HAMepeHWe, 3a/10)KeHHOe B NMPaBOBOM MOBEAEHUN, XapaKTep NPaBOBbIX
noTpebHoCTen MHANBUAA N XapPaKTEPUCTUKM COAEPXKAHMSA, MOTUBUPYIOLLLErO NMOBEeAEHMeE.

1.MpaBoBoe coagepxaHne - OCHOBHON MAEHTUMULMPYIOWNA NPU3HAK AaHHOMo TUna noBefeHns, yKa3blBaloLWmin Ha
HamepeHVe Nnua COBEpPLUNTb IPUANYECKM 3Ha4YMMOoe AEeNCTBUE UM COBOKYMHOCTb Taknx AencTeun. CybbekT
OCO3HaeT, 4YTOo ero rnoBejeHne OTHOCUTCA K NpaBoBon cdepe, U npeanosiaraeT HacTynJieHMe COOTBETCTBYIOLMX
npaBoBbIX NOCAeACTBUIA. [[paBOBble HOPMbI ABASIOTCA OCHOBOW ANA OnpeAesieHHON MoAesnn NoBefeHuns, n,
cflefoBaTesibHO, MPU UX OTCYTCTBUN YEJIOBEK MOXXET BblIbpaTb MHOM CrOCob AOCTUXXEHNSA Lenu.

2.lenb - goCTuXXeHne onpefesieHHoro pesynbTtaTta. MOTMBbI ONpeaensioT Lenb AeNCTBUA, KOTopas, B CBOIO
oyepenb, OpraHu3lyeT AeATesbHOCTb cybbekTa. [o3ToMy, paccMaTprBas AEACTBUA Kak NoBefeHne, Heobxoammo
YUYUTbIBaTb NX JIOFMYECKYIO NOCAe40BaTeIbHOCTb.

3.DyHKUMOHaNbHasa XapakTepuCcTUKa - NpaBoMepHoe noBefeHne BaevyeT UaM MoXXeT NoBaedb 3a cobon npasoBblie
nocnencteua. OnpepeneHne ENCTBUA KakK NPaBOMEPHOro NO3BOASET eMy B/INATb Ha BO3SHUKHOBEHME, N3MEHeHne
NN npekpaLleHne NpaBoOoOTHOLLEHNSA NN NMpeKpaLlleHne npaBooTHOWeHU. OcyLlecTBieHe nNpaB, NCMOJIHEHNE
oba3aHHOCTEN N UX HapyLlleHne obbl4HO BNIeKyT 3a cobon onpeneneHHble opuanveckne nocneacTesns.
Mpenno)XeHHble XapakTEPUCTUKM B LLeSIOM MOALEPKMBAOT U Pa3BMBAIOT KJlAaCCUYECKUIN B3r1a4 Ha npasoBoe
noBefeHune, B TO )Xe BPeMs pacKpblBalOT Maslon3yyeHHble acneKThl ero CyLecTBOBaHMS, 3aKato4atoinecs B
06yCNOBMIEHHOCTM NMPaBOBbIMM, COLMAJIbHLIMU U NCUXOJIOrNYECKNMUN (PaKTOpaMu, ero KOMMYHUKaTUBHOW Lenun n
CUMBOJINYECKON Nnpupoae.

TpaAnUNOHHO B IOPMANYECKON nTepaType pa3nivyaloT NpaBoOBble aKThbl, T.€. aKTbl, COOTBETCTBYOLME
TpeboBaHMAM 3aKOHOLATENBLCTBA, M MPOTMBOMNPABHbIE aKThl, T.€. COLUMaNbLHO BpeaHble OEACTBUSA, HapyLlatowme
Takune TpeboBaHua C.B. JlensabnH nmeeT CBOM B3rN54 Ha KPUMTEPUN pasrpaHUYeHNs NPaBOBbIX M MPOTUBOMPaBHbIX
aKTOB, KOTOpPbIE OH BbIAESAET KakK coumnasbHas obycnoBneHHOCTb, coumalibHas NoJIe3HOCTb, CouMalibHasa LLeHHOCTb
ANa TNYHOCTW, rocyaapcTBa u obuiecTsa, obLecTBEHHOE NpU3HaHNE 1 COOTBETCTBME NPaBOBbLIM HOPMaM. ITK
XapaKTepuUCTUKKN aBAS0TCA obenpn3HaHHbLIMK B Hay4YHOM coobLiecTBe 1, Ha Halw B3rnag, He TpebyitoT
OOMNONTHUTENIbHOMN XapaKTePUCTUKMN.

MpaBoMepHOe NoBefeHMne - 3TO NoBeAeHNe, KOTOPOe OrpaHMYeHo npasamm 1 ceobodamun Apyrnx y4acTHUKOB
o6LecTBEHHbIX OTHOLIEHWA, He NMPOTUBOPEYMUT HOPMaM MaTepuasibHOro npasa N COOTBETCTBYET MPaBOBbLIM,
NOJSINTUYECKNM, HPABCTBEHHbBIM U PEIUTNO3HbIM LLEHHOCTSM KOHKPETHOro obLiecTBsa U KOHKPETHOro
NCTOpPMNYECKOro nepuoaa.

ObpaliaeT Ha ceba BHUMaHMe TOT hakT, YTO K MPaBOMEPHOMY MOXKHO OTHECTU BCe BMAbl MOBEAEHUS, KOTOPbIE He
ABNAIOTCA NPOTUBOMNPABHLIMU. TO HEO6XOANMMO. ITO CBSA3@HO C TEM, 4TO chepa NPaBOMEPHOro NoBeAeHns
WHAMBMAA HECPaBHEHHO Wnpe cepbl ero NpoTUBONPaBHOro nosedeHns. HeobxoanMocTb AanbHenwen
Knaccngunkaumm npmeesia K HOBOMY YPOBHIO UCCNe0BaHUS NPaBOBOro nosefeHns. B pesynbTtate Mbl Npeasioxnim
pa3fenuTb NpaBoOBOe MOBeAeHMe Ha CouMasibHO NO3UTUBHOE, MHULNATUBHOE, KOHPOPMHOE N MapruHajabHoe B
3aBMCUMOCTMW OT LieSIeBON aKTUBHOCTMU.

CounanbHO NPOaKTUBHOE NPaBOBOE NOBEAEHNE COCTOUT U3 A06POBOSBLHOIO BbIMOJHEHWS NMPABOBbLIX HOPM 1
COOTBETCTBYIOLLLEN peakumn Ha HapyLleHne NpaBoBbIX HOPM Apyrumm cybbekTamn. HopmanbHoe npaBoBoe
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noBefleHne - 3TO PYTUHHAs, 06bl4HAsA AeATeNbHOCTb, KOTOPas ABJIAETCA NPUBLIYHOWM U O KOTOPON Cy6bEeKT MoXeT
He 3HaTb. KOH(hOpPMHOE NoBedeHne - 3TO NaCCUBHO-aaNTMBHOE OTHOLLEHWE K MPaBOBO cpeae, KOTOpoe He
OCHOBaHO Ha ybexxaeHunn cybbekTa B He06X0AUMMOCTI CTPOroro cobofeHns NpaBoBLIX HOPM, a SBASETCA (OPMOiA
ajanTaLumn K oOKpy>Kalolllel counanbHon cpeae.

MapruHasbHoe noseaeHne 0CHOBAHO He Ha MO3UTMBHOM MPaBOBOM OTHOLLEHUMN Cy6beKTa, a Ha cTpaxe nepef
IOPUANYECKON OTBETCTBEHHOCTLIO 3a COBEpLUEHHOE NMpaBoHapylLleHme.

naBsa 2.Posb NpaBoBOro NOBEAEHUS B XXN3HU

2.2.[1paBOMEpPHOCTb NPUMEHeHNa TepMuHa "rnpaBosoe nosegeHue"

MpaBoBOe NoBeAeHme - 3TO JIOrMYECKN YNOPSAA0YEHHbIN KPUTEPUIA COLMalIbHO 3Ha4YMMOro NoBeneHus,
XapaKTepU3yLWNACa cneunniecKUMMmn KOHCTPYKTaMun, Ham4nem rnpaBoBbiX 3J1IeMeHTOB 1 00yCNOBIEHHOCTbLIO
counasibHO-KYNbTYpPHbIMUK (hakTOopamMn. B chopmynmpoBaHHOM onpenesieHnn Ba)KHas poJib OTBOAUTCA
COUMasIbHbIM, MPABOBbLIM N MCMXON0rNYeCcKNM hakTopaM, KOTOpbIE BAUAIOT Ha XapakTep nosefeHus, cobniogeHve
MpaBoOBbIX HOPM N OXXMAAeMble pe3ybTaThl.

CybbeKkTVBHbIE aCMeKTbl: BHYyTPEHHME MOTUBbI N ybexxaeHua cybbekTa, Ha KOTOPbIX OCHOBbLIBAETCA NPaBoOBOe
OencTBue; npeasmaeHmne cybbekToM XenaeMoro n npMemMsieMoro npaBoBoro pesysbTaTa; cybbekT: 06bekT,
rnpouecc nan fBjeHne counanbHON AeNCTBUTEIbHOCTH, CyLLeCTBOBaHNE MK CTaTyC KOTOPOro onpeaenseTcs
npaBoM; 06bEKTUBHbIE aCNeKThl: OPUAMNYECKN 3Ha4YMMble AeNCTBUA nan besgencrtemne, npasa n 0643aHHOCTM
rpakgaH; K HUM, KaK CKa3aHo, OTHOCATCSA 06beKTUBHasA CTOPOHA: BKJOYaET IOPUAMNYECKM 3Ha4YUMble AeNCTBUS NN
6e3penicTeume, Npasa N 06493aHHOCTM FpakaaH.

[ake cerogHsa NnpaBoMepHOCTb NPUMEHEHNA TEPMMHa "NMpaBoBoe NoBeAeHne" 0CTaeTCcs AUCKYCCUOHHON B
Hay4YHOM coobuiecTBe. AHaNn3 B6N3KMX KaTEropuin C TOYKM 3PEHNSA UX COOTBETCTBUSA NPU3HaKaM NpaBoBOro
noBefeHuns noaTeepXXAaeT NMPaBoOMepPHOCTb M Hay4YHYIO aKTyaJIbHOCTb AaHHOIro TepMuHa.

lMoka3aHo, 4TOo onpefeneHne N xapakTepucTuka TUMOB NPaBOBOro NoBeAeHNa NHANBUAOB He TOJIbKO
cnocobcTBYEeT cMcTeMaTU3aLum 3HaHUM 06 n3y4yaeMoM SABJIEHNN, HO N MOMOraeT OXapakKTEPN30BaTb BaXKHbIE
MPWU3HaKN NoBeAeHNs, BbIABUTb AMHAMUKY B NpoLeccax MPUHATUA IOPUANYECKN 3HAYNMbIX PeLUeHN, KOTopble
BOMJIOLLAOTCH B KOHKPETHOM MOBeAeHNN. 3HaHMe TUMNOB NPaBOBOro NOBEAEHNS ABNAETCHA NMPeAnoCbIIKON AN
JaNbHenLwero aHaam3a ux MexaHnu3mMoB
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