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BBeneHune

B cBA3M ¢ rnobannsaumnen MMPOBOro pbiHKa, paclumpeHnem cepbl COTPYOAHNYECTBa MeXay CTpaHaMun U
MHTerpaumen mexxayHapogHoOro 3KOHOMNYECKOro NPOCTPaHCTBa BECb KOMMJIEKC BHELIHETOProBbIX OTHOLIEHWNI
Hy>XJaeTcs B AeTa/IbHOM U 3(PHPEKTUBHOM peryampoBaHnn.

OAHOWM N3 aKTyaJIbHbIX TEM MEXAYHAapOAHOro YacTHOro NpaBa sSBAsSeTCs ndyyeHne obblyaeB B MeXXAyHapoaHOM
KoMMep4yeckoM obopoTe. HYacTo TPYyAHO CKasaTb, MPUMEHSAETCA N TOT UK nHon obblvanm eagnHoobpasHoO BCeEMMU
rocypapcresamMu nam cneymdurka ero npuMeHeHns HacTo/IbKO CYLLEeCTBEHHO OT/INYAETCHA B Pa3HbIX rocyaapcTBax, B
CBSI3M C YeM Heob6X0AMMO roBOPUTL O HauMoHabHON AnddepeHUnaummn Topropor agantaumn. CyliecTBoBaHue
06bl4as Mmo)eT bbITb fOKa3aHO CTOPOHaMM Crnopa, YCTaHOBJEHHOr0 Cy40M Uan apbutpa>keMm rno nx cobCcTBeHHON
MHUUMaTUBE. YCTAHOBNEHHLIA 06blYali - 3TO NpaBoBas HOpMa, KOTopas NPUMeHsIeTCs Npu pa3peLlleHnun cnopa no
haHHon caenke. Obwen YyepTon Bcex obbl4aeB MeXXAYHAapPOLHON TOProBaAn ABNAAETCHA TO, HTO MOMEHT nepexona
puCKa cryqanHowm rmbenn nam noBpexX4eHnsa BeLn oTaeneH oT MOMeHTa rnepefaymn npasa coO6CTBEHHOCTU U
yCTaHaBJIMBAeTCSA HE3aBUCUMO OT Hero. MNepefaya pucka CcBsizaHa C BbIMOJIHEHNEM NMPOAABLLOM BCEX CBOUX
0653aTenbCTB NO JOFOBOPY, @ HE CO CPOKaMKM nepexoda npasa cobCcTBeHHOCTU. ECnn B Aene BO3HUKAKT TONbLKO
npobsembl, KOTOpble OAMHAKOBO peLlalTCa Ha OCHOBE Takoro poda ajanTtaunm B pasHbiX CTpaHax, TO Takas
ajanTauna HOCUT MeXAYHAPOLHbIA XapaKTep U yCTpaHsAeT CaMO BO3SHUKHOBEHME KOJIJIM3NOHHOIO Bonpoca. B
HacToswee BpeMs 0bbl4an N 06bIKHOBEHMWSA, ABASAACH MOCTOAHHbLIM CNYTHMKOM YesloBeEKa, eXXeAHEBHO 1 MacCOBO
BO3OENCTBYS Ha HEr0, UrPatoT BaXKHY POJIb B XXMN3HWN YesnloBevyeckoro obuiecTsa. 3Ha4yeHne TOProBbiX 0b6bl4aeB n
00ObIKHOBEHUIA B SKOHOMUKE N 06LLECTBEHHOWN XXN3HN 0COBEHHO BEJNKO.

Ob6bekToOM nccnenoBaHus ABAAIOTCA obLLEeCTBEHHbIE OTHOLWEHNS, BO3HMKAlOLWMe B rnpoLecce npumeHeHnsa obbivaes
1 06bIKHOBEHMI B MEXAYHAaPOAHOM KOMMepyeckoMm obopoTe.

MpeameToM KypcoBor paboThl BEICTYNAOT HOPMbI MpaBa N Hay4Hble TpyAbl, cogep>Xawme nonoxeHmsa ob obbivasax
1 06bIKHOBEHMSAX B MeXAYHAapoAHOM KOMMepYeckoM obopoTe.

Llenb paboTbl - BCECTOPOHHee nccnenoBaHne obbivaeB M 06bIKHOBEHW B MEXAYHAPOAHOM KOMMEPYECKOM
obopoTe.

MocTaBneHHas B paboTe Lenb 0b6ycnoBmaa HEO6XOANMOCTL PELLEHNS CNeayoWmnxX 3ahay:

[ paccMoTpeTb NOHATUE N 0CcobeHHOCTK obbl4aeB B MeXAYHAapPOAHOM KOMMep4YeCcKoM 060poTe;

[ npoaHann3npoBaTb COOTHOWEHNE 0bbl4aeB U 0ObIKHOBEHUI MEXXAYHAPOO4HON TOProBau;

[ nccnepoBaTh KNaccugpukaumm obblvaeB MeXXAyHapoOa4HOM TOProBan;

[ BbIABUTb COBPEMEHHbIE TEHAEHLUMN Pa3BUTUA 0Obl4aeB MeXAyHapO4HON TOProB/u.

CteneHb pa3paboTaHHOCTM paccMaTpuBaeMon npobnembl 4OCTaTOYHO obLnpHa. N3yyeHuto npasa obbl4asaM 1
00ObIKHOBEHUAM B MEXAYHAPOAHOM KOMMeEpPYeCKOM 060poTe NocBsLLEeHbl Hay4YHble paboThl Clefylowmx aBTOpoB:
0.B. Abnesrosa, M.IN. bapanHa, B.A. benos, M.M. borycnasckun, A.M. Ma3mn3osa, .M. F'eHkunH, N.A. lnkosckas, U.C.
3blkuH, T.H. UBaHoOBa, 1 gp.

HopMaTMBHYO OCHOBY MCCNeaoBaHUA CoCcTaBAsAT KOHCTUTyumsa Poccninckon ®epepaunm , CtaTyT
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MexayHapogHoro cyga OOH , ApbuTpakHblin NpoueccyabHbii Kogekc Poccuinckon degepaumn .
MeTo[0M0rn4yeckom 0OCHOBOWM UCCeA0BaHUA ABNSETCA CUCTEMHBIA NOOXOA K aHam3y obbekTa nccaefoBaHms 1
obLleHay4YHbIN AnaneKTUYeCcKnin MeTo, npeanonaraowmnii 06beKTUBHOCTb U3yYaeMbIX ABAEHUN U NOJIHOTY X
Nno3HaHWA. NpUMEeHAANCb U YaCTHble Hay4Hble MeTobl, NPMEHseMble B COBPEMEHHOM IOPUCNPYAeHLNN:
CUCTEMHBIN, OPMaSIbHO-NOrMYECKNIA, UCTOPUYECKNIN, CPaBHUTENbHO-NPaBOBON, MeX0Tpac/eBon.
MpakTnyeckas 3Ha4YMMOCTb BbIBOAOB COCTOUT B TOM, YTO COAep KallMecs B HUX BbIBOAbI 1 NPeAsIOKEeHNS MOryT
6bITb NCMOJIb30BaHbI B MOBCEAHEBHOW XN3HW rpa)kaaH. N3noxeHHble B paboTe BbIBOALI 1 NPEASIOKEHNS MOy T
6bITb NCNONBb30BaHbI B AajibHeNLWeM nNpu pa3paboTke METOANYECKNX PEKOMEHAALMIA MO N3YYEHUIO OTAEbHbIX
BOMPOCOB, HEMOCPEACTBEHHO OTHOCALLMXCA K MeXAYHapoAHOMY YaCcTHOMY npaBy. MaTepuanbl AaHHON paboThl
Tak>Xe MOryT 6bITb NCMOJIb30BaHbI NPY NMOArOTOBKE JIEKLMIA MO OTpac/ieBbiM NPAaBOBLIM ANCLUMIMHAM.
KypcoBas paboTa cOCTOMT 13 BBEAEHMSA, OCHOBHOWM 4acTu, 3aKJl04EHUA N BKOYaeT B cebsa bubnmnorpadmnyecknin
CMUCOK.

naBa 1. TeopeTnyeckme acnekTbl 06bl4aeB U 0ObIKHOBEHWIN B MEXAYHAapPOAHOM KOMMep4yeckoMm obopoTe

1.1. MoHATMe 1 ocobeHHOCTM 0bbl4aeB B MeXAyHapoHOM KoMMepYyeckoM obopoTe

XapakTepucTunka obbl4as Kak NCTOYHMKa MexXAyHapoA4HOro npasa AaHa B cTaTbe 38 YcTaBa MexxAyHapogHoOro
cyna OOH . Kak cnenyeT 13 MOJIOXKEHUIA Ha3BaHHOW HOPMbI, MeXXAYHapoaHbIN 0bbl4al ABNAETCA «CBUAETENLCTBOM
yHUBEpCasbHON NPakKTUKN, MPU3HAHHOW B Ka4YeCTBe NPaBOBON HOPMbI». MexayHapoaHbI cya 06a3aH pa3pewaTb
nepegaHHble eMy CNopbl Ha OCHOBaHNN MeXXAYyHapoA4HOro rnpasa N B TO XXe BpeMs NpUMeHseT «MeXAyHapoAHbIi
o6blYai Kak CBMAETENIbCTBO YHUBEPCASIbHOM NMPaKTUKW, MPU3HAHHOW B Ka4eCTBE NPaBOBOM HOPMbI».

Mpr3HakaMn MexayHapoaHoro obblvas ABAAIOTCA: AOJIFOCPOYHOE CYLleCTBOBaHME NPaKTUKK; ybexxaeHHOCTb B
3aKOHHOCTU N HEO6XOOMMOCTN COOTBETCTBYIOWMUX AencTBMi. Obbl4an A0/KEH COOTBETCTBOBATb KPUTEPUIO Opinion
juris (NpyM3HaHWe npaswuia LPUAN4eCcKOn HOpMon).

[loka3aTenbCTBOM CyLlecTBOBaHNA obbl4aa ABNaeTCa, HanpuMmep, gunaoMaTnyeckas nepennucka, noamTnyeckune
3asBsIeHNA, COOOLLLEHMS NPECChl, KOMMEHTapun NPaBuUTENbLCTB, pe3oiounmn FeHepansHom Accambnen OOH n T.4.
MexayHapoaHble obbl4aun - 3TO Npasusa U Npoueaypbl, yCTaHOBJIEHHbIE B MEXAYHAPOAHbIX OTHOLIEHUAX Ha
OCHOBE UX MOCTOSIHHOI0 Y O4HOCTOPOHHErr0 MPUMEHEHNS NO CYLLECTBY UAEHTUYHBIX C/lyYasnX.

Ob6blvan npnobpeTaeT opruanYeckoe 3HaYeHne B pe3ysibTaTe OAHOPOAHbLIX NN MAEHTUYHbBIX OEACTBUA roCy[apcTB
N X SBHOMO HaMepeHns NpuaaTbh TakKUM AENCTBUSAM HOPMATUBHbBIN CMbICS onpedesieHHbIM o6pa3om.
Jlonrocpo4Has NOBTOPSIEMOCTb, TO €CTb CTabnibHas NpakTuKa, ABASETCA TPaAULMOHHON OCHOBOW ANS NMPU3HaHUA
obbl4as NCTOYHMKOM MpaBa (Hanpumep, yCTaHOBJIEHME B Ka4eCTBe UCTOYHUKA 06blYas NPUMEHNTENBHO K
NCTOPUYECKUM rocyaapcTBam).
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