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pakgaHe nMetoT NMpaBo 3almiaTb COBCTBEHHbLIE MPaBa C MOMOLLbIO UMEeIOLLLEroCsA B UX PACMOPSXXEHNN OPYXUS.
denepanbHbii 3aKOH «O6 opy>Xun» (C nsmeHeHuammn oT 10 anpena 2000 rona) NnpenocTaBnaeT rpaXkaaHam nNpaso
Ha NOKymnkKa onpenenéHHbIX TUMOB OPYXNA (K NpUMepy, OXOTHUYbUX PY>Kel, ra3oBbIX MUCTOJIETOB) . 3aKOH
nogpa3syMeBaeT NMPaBOo Ha MOKYMKY N MCMOJb30BaHME OrHECTPEeSIbHOr0 OPYXXUA 18 HY>XKHOM 06OPOHbLI 1, B
npepenax KpamHem HY>KHOCTY, ANS 3alNThbl CyLLLEeCTBOBaHNSA, 300P0BbSA U COBCTBEHHOCTU, HO MMEETCS PSag
OorpaHMYeHnin Takoro NpaBa (opy>kme He MoXXeT 6bITb NCN0JIb30BaHO MPOTUB XKEHLMH, NHBANNLOB U
HEeCOBEpPLUEHHOJIETHMX, 3a UCKJIIDYEHVNEM NHLMAEHTOB NCM0JIb30BaHMNSA BOOPYXXEHHOW CUJIbl AW FPYMNOBOro
HanageHus). O BCEBO3MOXXHbIX CJIy4asX TeNeCHbIX NOBPeX4EeHWN, KOTOpble MojyyYeHbl B pe3yfibTaTe
NCMoNb30BaHUSA opy>xus, Heobxoanmo coobwate B MMHUCTEPCTBO BHYTPEHHUX Aen. [paBo Ha NOKYMKY OpYy>XNS
TakKXe rapaHTupyeTcs Npu KOHKPETHbIX YC/I0BUSAX.

KoHcTnTyumna Poccuiickon depepaumm rapaHTUpyeT NOJIHYIO IOPUANYECKYIo 3allnTy npas u ceobon. JaHHasa mepa
npencrtaBnseTca cobon o4yeHb NPOAYKTUBHOW N AOCTYMHOW, TakK KakK BCe pelleHnsa n aencteus (unu 6esgencreme)
OpraHoB roCcygapcTBEHHOW BJ1IaCTW, OPraHOB MEeCTHOIr0 caMoyrpaBieHUs, rocy4apCTBEHHbIX OPraHoB 1
OOJIKHOCTHbIX /N, MOTYT BbiTh 06>kanoBaHbl B cya. O6)kanoBaHMIO NOAJIEXAT 3aKOHbI, aKTbl U pacnopsXXeHuns
Mpe3npeHTa, NocTaHoBNEHUSA MNpaBUTeNbCTBA U T.4. Taknm 06pa3om, Cyabl MPOBEPSIOT BEPXOBEHCTBO 3aKOHa B
rocynapcTee 1 obecneymBaloT NpuopmuTeT Npas 1 cBobon rpakgaH Hafj npoueccaMmn Aep KaBbl.

KoHcTuTyumsa Poccuinckon ®epepaumn NnpenocTaBiseT KaXAoMy npaBo obpallaTbcs ¢ xxasnobamu B
ME)XIroCy4apCTBEHHbIE OpraHbl Mo 3aWmTe NpasB U cBobof YenoBeka.

2. HapyweHns npaB 1 ceobof He pefKo CBA3aHbl C MPUYNHEHMEM Bpeaa OTAeNbHbIM rpakaaHaM. B AaHHbIX
Clydanx KOHCTUTYLMOHHOW rapaHTuen npencrasnsaet cobon obecnevyeHrne BOCCTaHOBJIEHNS HapyLLEHHbIX Npas, a
Tak>e Bo3MeLleHue yulepba KoTopbi 6bl1 NPUYNHEH MaTEPMAIbHO UM MCUXOSIOTNYECKN .

CTaTbs 53 KOHCTUTYUMN rNacuT, 4TOo "KaXKAbIl MeeT npaBo Ha Bo3MelleHue yuwepba, npninHeHHOro
HE3aKOHHbIMU AeACTBUAMU (U 6e3aencTBMeM) rocy4apCTBEHHbIX OPraHOB UM UX Cay>XKalunx".

Bo3melleHue npuymHeHHoOro yuiepba peryampyercsa rpaxaHCKUM 3aKOHOA4aTeIbCTBOM, KOTOpOe rapaHTupyeT
HapyweHune npaB 1 ceobopn. CornacHoO A4EeNCTBYOLWEMY 3aKOHOA4ATENbCTBY, KOMMNEHCaLMa BO3MOXXHa, HanpuMep, 3a
HEe3aKOHHOe NpuBJIeYEHME K YIrOJIOBHON OTBETCTBEHHOCTU, HE3AKOHHOE 3aJep)XaHue Uin 0TKas B Bblaaye
JINLEH3MN, 3aKJIlo4YeHne No4 CTpaXKy Uan HasloXKeHNe He3aKOHHOM0 afMUHUCTPAaTUBHOIO B3bICKaHWS B BUAe
TPYLOBOro NepeBoCnnTaHns. B aTux cnyyaax MmaTepuasnbHy0 OTBETCTBEHHOCTb HECET He HernocpeaCcTBEHHO
BUHOBHOE AOJ/HKHOCTHOE JINLO, @ 3auHTepecoBaHHOe /nLo.

FocypapcTBEHHbIE OpraHbl, yuiepb Bo3MeLLaeTcs 3TMMM AO/HKHOCTHBIMK MuamMun. Pasmep Bo3MeLlleHns
npu4ynHeHHoro yuiepba onpenensieTcs CyaoM, KOTOPbIA MOXKET TakXe ornpeennTb KOMMEeHCau Mo MOpasibHOro
Bpeda (AeHeXHYI0 KOMMeHCaumMo) 3aunHTepecoBaHHOMY nnLy.

3. He3bibnemocTb NpaB 1 cBobon YenoBeka MoXeT bbITb rapaHTUpPOBaHa TO/ILKO B TOM CJly4ae, ecnn
3aKoHoJaTesIbHas BJlaCTb CTPaHbl JIMIEeHa BO3MOXHOCTU NPUHNMATb 3aKOHbl, OTMEHSAIOLWME NN OrpaHnymBsaoLme
3T npaBa n ceBoboabl. CTaTbA 2.55 KOHCTUTYLMM NO CMbIC/TY YaCcTWu 2 raacuT, 4To B Poccminckon depepaunm He
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MOFYT U34aBaTbCs 3aKOHbI, OTMEHSAOLME NIX OrpaHN4YMBatoLWMe nMpaBa 1 cBoboAbl HeNoBEKa N FpaXkgaHnHa. ITO
MOJIOXKEHUE rapaHTUpyeT He3blb1eMOCTb NpaB 1 cB06OA U MOCTOAHHO HAaMOMUHAET 3aKOHOA4ATENIbHOW BNaCcTW, 4TO
OTMeHa, U3MEHEHWNE NJIN COKPaLLeHMe onpenesieHHbIX rapaHTuin NnpaB n ceobon TpebyeT obpalleHns B
YypeauTtensHoe cobpaHue .

4. KoHcTuTyums Poccnnckon depepaunm npeaycMaTpuBaeT, YTO rpa)kgaHe Poccum MoryT caMoCTOATESIbHO
OCYLLEeCTBNATbL CBOU MpaBa 1 064a3aHHOCTM € 18 neT. MoCKObKY rpakgaHe Nosib3yTCss CBOMMM
KOHCTUTYLIMOHHBIMM MpaBaMn Yepes CBOUX 3aKOHHbIX MpeacTaBuTeNen, KayYeBbiM/ CJIOBAaMN B 3TOM MOJIOXKEHUN
ABNAOTCSA "camocToATeNnbHO" 1 "B nMosHOM obbeme".

MeXXAyHapOoAHbIA NaKT 0 FrPaK4aHCKUX N MOAUTUYECKNX NMpaBax NpefocTaBnseT KaxxgoMy pebeHKy npaBo Ha
3alUMTY, Ha PerncTpauuio n nMms cpasy nocse poxxaeHus. Kaxablil pebeHok nmeeT npaBo Ha NnpnobpeTeHne
rpa>kAaHCcTBa. OTU HOPMbI He BKJIOYEeHbl B KOHCTUTYUMIO PP, HO Ha NpakTWKe OHU MOryT ObiTb onpepeneHsbl
KOHCTUTYLMOHHBIMUW MOJIOXKEHUAMMN.

3aKoHO[aTeNnbCTBO NpeaycMaTpMBaET psag NpaB 19 HeCOBepLUEeHHONeTHUX. Hanpumep, Mpa>kaaHCKUin Kogekc
npeaycMaTpuBaeT, YTO AE€TU UMeloT NPaBo Ha COBCTBEHHOCTb, MPaBO HacNeAoBaHUA N T.4., @ TaKXe
npeaycMaTpuBaeT YacTUYHYIO AeecnocobHOCTb aeTen Ao 15-18 neT . TpyAOBOM KOAEKC MPU3HAET NpaBo Ha Tpy4 C
16 net (unm 14 net ans ctyneHToB). OgHako rpakaaHe obnagatoT Bcemun npasamn n ceobopamm (noaHom
0eecnocobHOCTbIO) € 18 neT, U HAKTO He UMeeT NMpaBa OrpaHNYMBaTbL NX NOBeAEeHMe No NpuyinHe manonetcTtea. C
3TOro Bo3pacTa rpakgaHe MoryT CaMOCTOATEsIbHO OCYLLECTBASATL CBOM NMpaBa M 06543aHHOCTM U HECYT MOJIHYIO
OTBETCTBEHHOCTb 3a BCE CBOW OENCTBMUA .

1.3. KOHCTUTYUUOHHbIE rapaHTUM NnpaBocyans

HekoTopble cTaTbn KoHCTUTYUUK PO cogepxaT rapaHTumn, KOTopble ABNAIOTCA 06LLenpu3HaHHbIMUK B
LUMBUIN30BaHHOM MUMPE, @ TakXXe BaXKHbl A1 MPUHLMWIMOB AEMOKPaTUYeCKOro NpaBoCyAns. 3T rapaHTUmM NexaT B
OCHOBEe Yro/I0BHO-NPOLECCYasibHOro KOAEKCa, KOTOPLIN HanpaBJ/ieH Ha yCTpaHeHne Npon3Bsoa B
CyZonpoun3BoACTBe. ITU rapaHTUM NPaBOCYANS SABASAIOTCA rapaHTUsSMU cBoboAbl IMYHOCTU, MO3ITOMY OHU AOJIKHbI
6bITb 3alLULLEHblI HA KOHCTUTYLIMOHHOM ypoBHe. B 6opbbe ¢ NpecTynHOCTbIO roOCyAapCTBO MOXET U AOJIKHO
nnwaTh ceoboabl UL, HAPYLUMBLUMX YIFOMIOBHbIA 3aKOH, HO OHO AOJ/KHO AenaTb 3TO B COOTBETCTBMUU C
[eMoKpaTnyecKumMu npouenypamu, yCTaHOBJIEHHbIMU 3aKOHOM.

1. FapaHTns lopucankumm. Ba)kHo, 4Tobbl Aeno 4YenoBeka pacCMaTPMBaOCb YCTAaHOBNEHHbLIMY 3aKOHOM CygaMu 1
CyAbsiMUK, O 4eM OH AoJKeH ObITb yBeJOMEH 3apaHee. YCTaHOB/EHNE 3aKOHOM TakKuxX CyA0B U CyAeln Ha3blBaeTCs
npaBoM Ha cyfnebHoe pa3bnpaTenbCcTBO. YacTo Ha NpPakTMKE U3MEHEHUe MoACYAHOCTM MO TakMM NpuYnHaM, Kak
neperpy>xeHHOCTb Cy0B, MOXXET MOCTaBUTb YEJI0BEKA B HEBLIFOAHOE MOJI0XKEHME N JINWNTbL €ro BHYTPEeHHEero
NCMXOJIOr M4ECKOro paBHOBECUS, HEOBXOAMMOro 4SS 3alMThl N0 YroJIOBHOMY AieNly WM apryMeHTauum no
rpakgaHCKoMy feny .

KOHCTNTYuUMA NnpefyCMaTPUBAET, YTO HUKTO He MOXKeT BbITb JIMLLIEH NMpaBa Ha pacCMOTPEHUE ero aena
YMOJIHOMOYEHHbLIMW 3aKOHOM CyAaMu N CyAbAMUW. 9Ta rapaHTWUa B PaBHOW CTEMNEHN OTHOCMTCA Kak K YroJ0BHOMY,
TaK U K FPa>KAaHCKOMY Cy[0MNpon3BOACTBY.

Ba)kHOW rapaHTuen 4eMokpaTNUYeCcKoro NnpaBoCcyans ABASeTCA CyaA NPUCAXKHbBIX, LUMPOKO NPU3HAHHbLIN KakK B
[LOPEBOJIIOLIMOHHONM Poccuu, Tak N B COBPEMEHHOM MEXAYHapOLHOM rnpaBe. MNpUCsS>XHbIM, COCTOALLUM U3 0BbIYHBIX
rpa>kfaH, npeanaraetcs He3aBUCMMO OT CyAbW MPUHATbL peLleHne no e4UHCTBEHHOMY BOMPOCY - 0 BUHOBHOCTM
(N1 HeBUMHOBHOCTU) 06BMHSAEMOro. MPUCAXKHbIE MOFYT BbIHECTU HEOBXOAMMOE CY>XXAEHNE 0 loKa3aTebCTBax 1
xapakTepe 06BMHAeMOro. KOHCTUTYLMNSA rapaHTUpyeT NpaBo noacyamMmMoro, 06BUMHAEMOro B COBEPLUEHUN
npecTynneHns, Ha cyq NPUCSXXHbIX B Aenax, peryampyemMbix degepasibHbiM 3aKOHOAATE/IbCTBOM. 3TU CyAbl
paccMaTpuBaloT Aena, CBA3aHHble C Hanbosiee cepbe3HbIMM NPeCcTynieHnasMn (Hanpumep, ybnncteo, 6aHaNTU3M).
Mpucsa>kHble BbIBupaloTcsa No xpebuto n3 nbupaTtenen B Bo3pacTte oT 25 Ao 70 neT, HO KaXkaas CTOPOHa UMeeT
npaBo BbiIbpaTb ABYX 3acepaTenien Ha OOPOBOSILHOM OCHOBE.
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