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AKTyanbHOCTb TeMbl paboThbl 06yc/ioBNEHA TEM, Y4TO corslacHo 4. 1 cT. 11, 4. 1 cT. 118 KoHCcTuTyuum Poccmmnckom
depepauunn cyabl B Poccuinckon depepaunm ABAAIOTCA OpraHamMum rocygapCcTBEHHOW BacTU, K UCKJIIOYUTESIbHOMY
BeAEHNIO KO-TOPbIX OTHECEHO OTrnpaBaeHne npasocyamns. Mpu 3ToM No cMbiCay CT. 1 3akoHa Poccuinckon
depepauynm ot 26.06.1992 Ne 3132-1 «O cTaTyce cyaen B Poccun-ckon denepaummn» (aanee - 3akKoH 0 cTaTyce
cyaen) HenocpeaCTBEHHbIMU HOCUTE-NAMN CyaebHOM BNaCTU ABASIOTCSA CYAbW, B MLE KOTOPbIX OCYLLECTBASIOT
CBOIO OeATeNIbHOCTb Cyabl. I OT TOro Kak oHM NpothecCUoHasIbHO N B COOTBETCTBUM C 3a-KOHOM OCYLLECTBASAIOT
CBOIO AEATENIbHOCTb 3aBUCUT Ka4ecTBO paboThl CyL0B, UX aBTOPUTET.

B nocnepHee BpeMs 4acTo NOAHMMaeTCs BOMNPOC 0 HEOBX0AMMOCTU COBEP-LLUEHCTBOBAHUSA CTaTyca Cyaen.
HeopgHokpaTHO MNpe3naeHT Poccuimnckon denepa-unm obpawian BHUMaHNE Ha HEOBXOAMMOCTb NOBbILLIEHUS
npogeccnoHannsMa cy-gemn, OTBETCTBEHHOCTM X 3@ NPUHMMaeMble pelleHns, obecneyeHuns B NOJIHON Me-pe
npUHUMNa He3aBMCMMOCTU Cyaen.

C y4eTOM M3JI0)KEHHOIr0 BOMNPOC 0 CTaTycCe CyAen Kak O COBOKYMHOCTU MX NpaB, 06493aHHOCTEN N OTBETCTBEHHOCTHU
npnobpeTaeT ocoboe 3HavyeHne B KOHTEK-CTe obecnevyeHuns 3pPeKTUBHOCTU OTNPaBIEHNS NPABOCYANSA KaK
Ba>KHENLLEN roc-yaapCTBEHHON PyHKLNN.

Mo3HaHMe NPaBOBOro cTaTyca CyAbW KaK CTPYKTYPUPOBAHHOWM CUCTEMbI ero npa., cBobon, obs3aHHOCTEN,
3aKOHHbIX MHTEPECOB M rapaHTUn NO3BONSET ryb->Ke 1 nosHee NOHATL CoUMasibHOE coaep XaHne NpPaBoBOro
CTaTyca, ero CTPYKTYpP-HbIX 3JIEMEHTOB, YCTaHOBUTb UX CBA3b M B3aMOLENCTBME ApYyr C Apyrom n 6onee
MpPaBuJIbHO PACKpPbITb POJIb N 3HAYMMOCTb Cy[AbUW KaK JINYHOCTU B roCyJapcTBe, rocyJapCTBEHHOM BNaCcTu U
obuwecTBe B uenoM. Takmum obpasom, Tema paboTbl akTyasibHa.

O6BbEeKTOM AaHHOr0 UCCNefOBaHNSA ABAAIOTCS 0OLLEeCTBEHHbIE OTHOLLEHNSA, BO3HNKAOLWME B CBA3U C
ocyLlecTBsieHMeM cyaebHbIX opraHoB CBOUX MOJIHOMO-YUA.

MpeamMeT nccnenoBaHns - HOPMbl 3aKOHOA4ATENIbCTBA, 3aKpenasioLLIne NpaBo-BoON cTaTyC cynen.

Llenb - nccnenoBaTb 0CO6EHHOCTM NPaABOBOro CTaTyca CyAbW B COOTBETCTBUN C POCCUNCKUM 3aKOHOAATEIbCTBOM.
COOTBETCTBEHHO, LieJib KOHKPETU3NPYETCHA B COBOKYMHOCTU 3aja4y Kypco-Bon paboTbl, KoTopble oTobparkaloT
oTAesIbHble 3/1IeMeHThl ee MnJjlaHa, B YaCTHOCTW:

. onpefesinTb MOHATKE NMPaBoOBOro CTaTyca Cyabu;

. PacKpbITb COAEpP>XaHNe NPaBoOBOro cTaTyca Cyabu;

. U3Y4YNTb KOHCTUTYLMOHHbBIN NPUHLMN HE3aBUCMMOCTU cyaen B Poc-cunckon depepaunu;

. nccnepoBaTb OCHOBHblE FAapaHTUN HE3AaBUCMMOCTU Cyaeln;

. PacKpbITb pasrpaHn4yeHmne NOHATUN «CaMOCTOATENIbHOCTU» N «HE3aBU-CUMOCTM» MO OTHOLLEHUIO K Cyay 1
CyabsiM.

MeTogonormnyeckasa ocHoBa paboTbl cOCTOMT 13 BCceobLumnx obLeHay4YHbIX METOA0B MO3HaHMA (MeToAbl aHaAn3a u
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1. OBLUASA XAPAKTEPUCTUKA NMPABOBOIO CTATYCA CyabW

1.1. MoHATMe NpaBoOBOro ctaTyca cyabn

B ropnan4eckon sHUUKoNeanmn «CTaTyC CyAbu» npeanaraeTca NoHNMaTh, KaK «COBOKYMHOCTb HOPM, KOTOpbIe
3aKpenneHbl B (hefepasibHOM 3aKOHE 1 onpe-AensioT NPaBoBOe MNONOXKEHME CyAen KakK HocuTenen cypebHom
BNaCTuN» .

Bonpoc o cogep>aHuu ctaTyca Cyabu B OPUANYECKON IMTepaType 40 CUX MOp OCTaeTCsa CrOopHbIM. Tak, B
IOpNanNYeCcCKOM ciioBape nopg pefdakuven A. H. AspunnsaHa saneMeHTaMun cTaTyca Cy4en cHMTaloT: «npaBa u
0653aHHOCTN, CBfA3aH-Hble C hopMMPOBaAHMEM CyaeNcKoro Koprnyca (TpeboBaHusa K KaHaAMAaTaM B CyAbW, NOPSA0K
HaJeneHnsa KaHaM[aToB CyAeNCKMMM NOSIHOMOYNAMKN); nNpaBa N 0683aH-HOCTY Cyael, HanpaBJ/ieHHbIe Ha Co34aHune
yCnoBuN onsa 06bEKTUBHOMO, HE3aBMCM-MOro 1N 6eCnpucTpacTHOro OCyLLECTB/IEHNSA MU CBOMX CYyOENCKUX
MOJIHOMOYMIA (NOPSAAOK NPUOCTAHOBJIEHMSA U NPEKPALLEHUS MOJIHOMOYMIA Cyaen, NpaBo Ha OT-CTaBKy U T.M.); nNpasa
n 06a3aHHOCTK cyaen, HeobxoanMble UM 018 aKTUBHOMO y4aCTUS B eATeNbHOCTU cyaenckoro coobuwecta» . O.
H. BabaeBa B coaep)xaHne cTaTyca CyAbW BKJOYAET: a) NpaBoCnocobHOCTb 1 AeecrnocobHOCTb cyabu; 6) 3a-
KpenJieHHble 3@ HUM 3aKOHO4aTeNbLCTBOM NpaBa 1 0643aHHOCTUW; B) FrapaHTUM 3TUX npaB 1 o0b6a3aHHOCTEN; IM)
OTBETCTBEHHOCTb 3a HajJiexxallee UCMOJIHEHME BO3J1I0-)KEHHbIX Ha Hero obsazaHHocTen . [.T. EpMowwnH B cTaTyce
CyAbW BblaenseT ABe COCTaBasoLmMe: BO-NEPBbIX, NpoLeccyasbHasa CoCTaBaAsoWas ctaTtyca Cyabn, T.e. npasa u
0643aHHOCTM CyAbM Kak N1ua, 3aMeLlatoLlero 40/KHOCTb FOCyAapCTBEH-HOM CNy>X0bl, KOTOpble ONpeaensaoTcs
rnpoLleccyasbHbIM 3aKoHOAaTeNbCTBOM. OH OoTMeYaeT, 4To B y4ebHOM npouecce 3Ta cocTaBAsloLWasn cTaTyca cyabu
N3y4yaeTcsa B paMKax KOHCTUTYLMOHHOIO, rpa>KAaHCKOro, yrojloBHOro n apbutpa>kHoro cy-4onpon3BoAcTBa 1 B
paMKax n3ydyeHmnsa ocobeHHOCTen pacCMOTPEHUSA CMOPOB, Bbl-TEKAIOLLNX N3 aGMUHUCTPATUBHbIX MPaBOOTHOLLUEHUN;
BO-BTOpPbIX, MpaBa 1 065-3aHHOCTU CyAbM ONpenenstoT ero ocoboe nosioxxeHue B o6LLEeCTBE Kak rpakgaHu-Ha. 9T0
ocoboe NonoXxeHne, ykasbiBaeT OH, MO CyTU, ABNAETCA rapaHTmen obecne-4eHuns Tex ero npas u ob6s3aHHOCTEN,
KOTOpble CyAbs peannsyeT, HenmocpeaCcTBEH-HO OCYLLEeCTBASASA NpaBocyame, CBOU BAaCTHbIE MPaBOMOYNS .
KoHcTnTyumnsa Poccuiickon ®epepaummn ocoboe BHUMaHME yaensaeT 0CHOBaM MpPaBOBOro NOM0XKeHNS CyAbU Kak
HocuTensa cynebHom BNacTu 1, NCXons N3 Npu-3HaHWSA CaMOCTOSATEIbHOCTN opraHoB cynebHom BnacTu,
onpepenseT cTaTycC cyabun B Poccunckon depepaumm ¢ TeM, 4Tobbl rapaHTUPOBaTh OCYyLLECTB/IEHMNE NPaBo-CyaAns
He3aBNCUMbIM 1 6eCcnpncTpPacTHLIM CyA0M.

B nocTtaHoBneHun KoHcTuTyumoHHoro Cyna Poccuinckon ®egepaumn oT 19 Hoabpsa 2012 r. Ne 27-I yka3biBaeTcs,
YTO KOHCTUTYLUMOHHBIA CTATYC CyAbW ABNA-€TCSA HE JINYHOW NpUBUIIErnei, a CpeacTBoM, NpU3BaHHbIM
obecneymBaTb Ka)KAOMy OeNCTBMTENbHYIO 3alMTy ero npas u csobon npasocyanem. O6LLeCcTBO 1 rocy-AapcTBo,
npeabsaBAsas K Cyabe 1 ero npoeccnoHalbHON AeaTeNIbHOCTY BbiCOKUe TpeboBaHus, Bnpase u 06sa3aHbl
obecneynTb eMy AOMNOJIHUTENbHbLIE FAPAHTUN HaAIeXallero oCyLecTBIEHNS UM CBOMX MOJTHOMOYUIA MO
OTMPaBJIEHMIO MPAaBO-CYANA; KOHCTUTYLMOHHbIN CTaTyC CyAbW BKJIOYAET TakXe NpefocTaBsieHne eMy B byayuiem
ocoboro ctaTyca Cyabu B OTCTaBKE, YTO CY>KUT rapaHTUEN HaA/le)Xa-Lero ocyLecTB/IeHNS NpaBoCyans, naetT
OCHOBaHMS OS5 NpeabABEHNS K CyAbAM BbICOKMX TpeboBaHU 1 MO3BONSET COXPaHATb AOBEpUE K UX
KOMMNETEHTHOCTN, HEe-3aBMCMMOCTN 1 BecnpucTpacTHOCTY .

1.2. Copep>xaHue NpaBoBOro ctaTyca Cyabu

AHann3 nonoxxeHmm 3akoHa Poccmnckonm depepaunm «O cTtaTyce cynen B Poccunckon depepaummn» (ganee - 3aKoH
0 CTaTyce cyaei) No3BonseT cAesaTb BbIBOA O TOM, YTO B COAep)XaHMe cTaTyca Cyabu cliefyeT BKAYMTb: 1)
MPUHUUNbI CTaTyca cyabW; 2) TpeboBaHUsA, NpeabsaBaseMble K KaHAUAATaM Ha A0/KHOCTb CyAbU U K CyabaMm; 3)
nopsaaoK HadesieHns Cyabu NOJHOMOYMAMK; 4) NpaBa 1 0683aHHOCTUN CYAbW Kak YeHa Cyfenckoro coobuiecTtsa u
KaK y4aCcTHUKa cypeb-Horo npouecca; 5) rapaHTuun npas u 06593aHHOCTEN Cyabun; 6) NOPALOK NPUOCTA-HOBJIEHUS U
npekpawieHns I'IOJ'IHOMO‘-IVIIZ, OTCTaBKa CyabW,; 7) OTBETCTBEHHOCTb CyAbW 3a HaaNeXallee NCrnojiHeHne cBonx
obs3aHHOCTEN.

Kak npaBuibHO oTMe4aeT M. U. KneaHgpoB, CTaTyC CyAbW COCTOUT U3 MHOMMX B3aMMOOOMOJIHAOLWMNX APYr Apyra
KOMIMOHEHTOB (I'IpaBOBOFO, MOpaJZib-HOro, 3Tn4eCKoro, Ncnxm4eckoro, (DI/I3I/IOJ'IOFI/I‘-IGCKOFO, counmanbHOro N UHbIX
KOM-NMOHEHTOB), o6ecneyrBatoLLX BOSMOXXHOCTb CyAbe OCYLLEeCTBNSTb HE3aBUCMMOe, HeMNpeaB3sToe n
cnpaBennnBoe npasocygue.

E. b. AbpocuMoBa cHMTaET, 4TO NOHATNE NPaABOBOro cTaTyca NybanyHoro cybbekTa oxBaTbiBaeT HECKOJILKO
3/1IeMEHTOB: NOPALOK Ha3Ha4YeHUs nan n3bpa-Hus, NOPALOK NPeKpaLLeHNs feaTeNbHOCTN, KOMMETEHLMIO
cybbekTa, Nopsaok n cnocob peannsaymmn, 0COBEHHOCTM NPaBOBOro MNOJIOXKEHUSA AaHHOIo cybbekTa, oT-nyatowme



ero ot apyrux nybnanyHbix cybbekToB nybamny4Hom BnacTm .

AHann3 pa3HbIX TOYEK 3peHNS YYeHbIX O MOHATUM NPABOBOIro cTaTyca Cy-Aen, NO3BONAET CAenaTb BbIBOA, YTO
NpaBOBOWN CTATyC CyAen B LULMPOKOM CMbICJIe - 3TO HaJeseHne rocyjapCTBOM creumasbHoro cybbekTta
KoMneTeHunen, npasaMmmn n o6s3aHHOCTAMU B chepe OCyLLEeCTBNEHNS NPaBoCyans, npeaycMaTpuBaowmmmMm
yCTaHoOBJIeHMEe 0Cc0B0ro NooXKeHMs 3TOro cybbekTa B cucteMe obLEeCTBEHHOIO U rOCyAapCTBEHHOMO YCTPONCTBA,
npeaycMaTpuBas pag orpaHUYeHUin n 3anpeTos, obecnevynBaloWwmMxca co3gaHneM cneymanbHoro
rocynapCTBEHHOro opraHa cyaeb-Hoin BnacTu.

Cyabun B Poccninckonn ®epepaunm obnafatoT eAnHbLIM NPaBOBbIM CTaTyCOM. EAMHCTBO NMpaBoOBOro ctaTyca
MPOSABAAETCA B HAIMYNM CXOXKMUX MOJHOMOYMA. EAMHCTBO NpaBOBOro cTaTyca CyAen Bblpa)KaeTcsa B TOM, YTO Kak
CyObW BbICLLEro 3BeHa (k npumepy BepxosHoro Cyna P®), Tak U MUpoBble cyabu, 06/1afatoT CXOXKMMM NpaBa u
0643aHHOCTAMUY; rapaHTUAMM HEMPUKOCHOBEHHOCTU U T.M.

HecmoTps Ha 3TO, NpaBOBON CTATyC Pa3HUTCHA B 3aBUCMMOCTU OT BMAa CyAa B KOTOPOM CyAbW OCYLLECTBASAIOT
npasocypue. Mosy4aeTcs, 4TO eJMHCTBO NPaBO-BOro CTaTyCa MMeeT HEKOTOPbIe UCKIOYEHUS, CBSA3aHHbIe C
npoceccnoHasbHON LEATENbHOCTbLIO CYAbU. 3TN 0COBEHHOCTN PaCcKpPbLIBAOTCS B CNeunasibHbIX HOpMa-TUBHO-
MpaBoOBbIX aKTax. B KavyecTBe npuMepa MOXXHO yKa3aTb Ha:

1) penepanbHbIl KOHCTUTYLMOHHBIN 3aKOH OT 21 niona 1994 roga Nel -OK3 «O KoHCTUTYyunoHHOM Cype
Poccuinckon ®epepaunm»;

2) henepanbHbI KOHCTUTYUNOHHbIN 3akKoH OT 23 utoHA 1999 roga Nel-®K3 «O BoeHHbIX Cyaax Poccmmckom
depepaynmn»;
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