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1.3 Nckosckas cyaHas rpamoTa 1467 roga

B XIIl Beke Knesckoe KHS»XeCTBO NepecTaso UrpaTh M1aBEHCTBYIOLLYIO POJib B C/IaBAHCKOM roCyAapCTBEHHOM
coobuiecTBe. lpeBHAA Pycb 6bina pa3feneHa mexxay npeactaButensaMm AnHacTum PIOpukoBuYen n nepecrtana
CyLLEeCTBOBaTb Kak eAnHoOe rocy4apcTBo. Ha ee MeCcTo npuLio NonTopa AecsiTKa CaMOCTOATENIbHbIX KHAXKECTB,
Taknx Kak Hoesropopckoe, Nanuukoe, BonbiHckoe, TypoBo-lNnHckoe, YepHurosckoe, PoctoBo-Cy3fanbckoe n
Monoukoe. B ganbHenwem aToT nNpouecc nuwb ycununcs [14].

B koHue Xl Beka Mexxay HOBropooM 1 HEMeLKUMKW ToprosLuaMu 6bial MognncaH MexayHapoAHbIN 4OroBop,
CTaBLLUUA OAHUM U3 UCTOYHMKOB Byayuimx Hosropoackux n NMckoBcknx cynebHbix rpamoT. CnopHa AaTUPOBKa
obonx NnaMATHUKOB NpaBa. O6bIYHO NX OTHOCAT K KOHLY XV Beka. OgHaKo yueneBlwuin oTpbiBOK HoBropoackom
cynebHom rpamoThl XV BeKa COOepXUT HOPMbI Cy[0NpOn3BOACTBa U NpoueccyasibHOro npasa, a Nckosckas
cynebHas rpamoTa LLeIMKOM n3naraeT NpuHATbIe Beyem B 1467 roay HOpMbI MCKOBCKOrO 3aKoHoA4aTeNnbLCTBa. Ha
COo34aHune 3TOro AOKYMEeHTa MOoBAUAA 3aKOHoAATeNbHbIN onbliT HoBropoga. 1o cepeamnHbl X1V Beka MNckoB
Haxoawuncsa Bo Bnactu Hosropogna. B MNckoBckon cynebHom rpamoTe 6b1710 120 cTaTeln n 6onblue BCEro BHMMaHUSA
yOEenanocb peryampoBaHUto rpaXkaaHCKo-NpaBoBbIX OTHOLLEHWI, BKJlOYasa ABa BMAaA Hac/1e0BaHUSA: Mo
3aBeLlaHnio 1 No 3akoHy [19].

B cOOTBETCTBUM C NCKOBCKOM rPamMoTOomn, HaCcNleAHVKN yMepLLero nMean oAnHakoBble rnpasa, BHe 3aBUCUMOCTU OT
rnosa n poactea. O6bbIYHOE Hac/iegoBaHMe MO 3aKOHY Ha3blBasioCb "OTMOPLUMHOK", @ Hac/ef0BaHMe Mo 3aBeLLaHnio
- "Mpuka3om". 3aKOHOM BObIS1I0 MPefyCMOTPEHO, YTO HaACeAHNKAMWN MOIyT CTaTb HE TOJIbKO POACTBEHHUKN MO
3aKOHY, HO N Te, KoTopble 6bln Bbl UCKOYEHbI U3 HaceacTBa 6e3 3aBellaHus.

lNMckoBCKasA rpamMmoTa He orpaHuYMBala NpaBa HacnenCcTBa OLHON HUCXOAALLEN IMHMEN, a paclumpsia 3TW npasBa Ha
BCEX POACTBEHHUKOB, BKJII0YasA BOCXOASALLYIO 1 BOKOBYIO IMHUK. DTO OT/IM4anocb oT Pycckoi MNpaBabl, rae TONbKO
CbIHOBbSA MOM/IM NoOAy4aTb NPaBO Ha MOJIHOE Hac/efoBaHMe, B TO BPeMS KaK y Aoyepeit 6b110 TONbKO YacTUYHOE
HacnencTBo.

OTHOCHTENIbHO HacNeoBaHUA MMYLLLECTBa, MCKOBCKUI 3aKOH YTBepXX4aJsl, 4To nocse cMepTn 6e34eTHOro Myxxa
WJIN >KEeHbl MMYLLLECTBO NepefaeTcs BlagenbuUy 4o ero sToporo 6paka. Boose e 6b1J10 NpefocTaBsieHO NpaBo
HacnefnoBaTb My>Xa TOJIbKO B CJ/lydae 6€CNOTOMCTBEHHOM CMEPTHU, @ TakKXKe HacNefoBaTb MMYLLLECTBO TOJIbKO B
No>XM3HeHHoe BnafeHune, 6e3 npaBa Ha OTHY)KAEHMeE.

CornacHo NCKOBCKOM rpamMoTe, HacNegHUK nMyLecTBa goJkeH bbin npuHMMaTh Ha cebsa Bce obszaTenscTBa No
nmyulecTBy. bonee Toro, oH nMen NpaBo HavyaTb CcyAebHyto NMpouenypy Mo BCEM J0JraM, OCTaBAEHHbBIM YCOMLWNM,
O0[HaKO B ToXe BpeMs 0643bIBanCcs 0TBe4YaTb MO BCEM AOJITOBbIM NCKaM B OTHOLUEHUM NOJlyYEeHHOro Hac1eacTBa,
€C/IN TONIbKO OH He OTKa3biBasics oT Hero [11].

MoABOAS NTOI BbILLEN3NOXKEHHOMY, MOXHO OTMETUTb, 4TO 3aKOHHOE HaceAoBaHMe PacLIMpUIo Kpyr
Hac/e4HMKOB, BKJIlOYas BOCXOAALLYIO N BOKOBYIO IMHUN. OrpaHNYeHNs B Hac/1e4CTBEHHbIX MpaBaX XeHLWWH-
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KPeCTbsiH CHATLI. HacsieiCTBEHHOE NMpaBo Ternepb YHUBEPCAJIbHO; HacNeHUK NpuHMMaeT Ha ceba gonru
HacsienogaTens BMECTe C MMYLLECTBOM 1 NMpaBaMu Ha Hero. Takxke 3aBellaHne CcTasno 06s3aTesIbHbIM U [OSIKHO
BbITb B NMUCbMEHHOW hopMe. Bonee Toro, HacnegoaaTeslb UMEET NpaBo 0TKa3aThCA OT HacNeACTBa.

B UTOre, MOXHO 3aKJ/II0MUTL, YTO APEBHEPYCCKOE MPaBo OrPaHMYMBasio Haclen0BaHMe Y3KUM KPYroM CEMbU, 1
OoKOoBbIe pPoOCTBEHHUKN HE NMMeSIN NMpaBa Ha HacneaCcTBo. 3T0T npunHUMN NaaBHO MeHANICA, N pacllnpeHne Kpyra
POACTBEHHWKOB MPU3bLIBAEMbIX K HAaC/I€0BAHUIO ABNAETCA BaXKHOMN YaCTbio MCTOPUYECKOr0 Pa3BUTUSA POCCUNCKOrO
npasa. 3TOT MPOLIECC MPOUCXOAMNT MapasisiesibHO C PaclPEeHMEeM NpPaB Ha YacTHY COBCTBEHHOCTbL, POCTOM
3Ha4YeHUA JIMYHOCTU U nHOnBMaAyasimamMa, a Tak>xe C NocTeneHHbIM ocnabneHnem ceazen Mexay 4neHamMm ceMbun.

[JIABA 2. HacnepncrtBeHHoOe NpaBo B rnepuoj pycckoro ueHTpasnsosaHHoro rocynapcrtaea XIV-XVIl Bekos

2.1 Pa3BuTune NHCTUTYTa HacnegosaHusa B nepuog XIV-XVI Bekos

B Havane XIV Beka KHSA>XKeCTBa, CyLLLEeCTBOBaBLUME Ha TeppuTopun Poccun, obbeanHmnancey n codganm Pycckoe
LLeHTpaM30BaHHOE rocyfapcTBo. M301MpoBaHHOCTL pernoHoB Bbila NpeoaosieHa, U NPOn30LLIJI0 BOSHUKHOBEHME
HOBOIO, LLEHTPa/IM30BaHHOIo rocyaapcTea, C MOCKOBCKUM KHS>XXECTBOM B KayecTBe ero ueHTpa. Npouecc
ob6beanHeHNs 3emMenib BOKPYTr MOCKOBCKOI0 KHS>KeCTBa MPOA0JIKaICA B TEYEHNE HECKOJIbKUX OECATUETUNR, N B
KOHEeYHOM uTore B Hero Bowwam Hoeropoackas un lNckosckas pecnybnuku, Pa3aHckoe KHKecTBO, CMONEHCK U
MHOrune apyrue Tepputopun. B XV-XVI Bekax HacnefHUKK noay4uam 6onbLlive npasa - 3aBeLlaTesb MOr yKa3aTb
noboro YseHa ceMbn B Ka4eCTBe CBOEro HacjieiHNKa, NOATBEPAMB 3TO B MMCbMEHHON hopMme [3].

Taknm obpa3om, BO3HUKA NHAUBMAYaNM3aLMsA NpoLuecca HaclefoBaHUA, 1 3aBellaTeslb UMesl BO3MOXXHOCTb
pacrnops>aTbCs CBOMM MMYLLECTBOM CaMOCTOATE/IbHO. BMecTe € TeM, COXpPaHAINCh HEKOTOPbIE OrpaHNYeHns - B
HaCc/eACTBEHHbIN KPYr BXOOWN TONIbKO T€ CbIHOBbS, KOTOPLIE XXWJIN C OTLLOM Ha MOMEHT ero cMepTu, a bpaTbs
Aennan HacneacTBO NOPOBHY, OTBEYas Mo OTLOBCKUM ob6a3aTeNbCTBaM.

B cpenHune Beka Pycckas MNMpaeaa 6b1/1a OCHOBHbLIM 3aKOHO4ATEIbHbIM akTOM MOCKOBCKOro rocyaapctaa XIV - XV
BekoB. OQHaKo pa3BuTmne eofanbHbIX OTHOLLEHUN N (hOpMUPOBaHME LLeHTpPaIM30BaHHOMO rocyaapcTBa
TpeboBann co3paHna HOBbIX 06LLEeroCyfapCTBEHHbIX 3aKOHOB. Havanocb KoanduumpoBaHne 3aKkoHo4aTeNbCTBa, U
MOSIBUJINCh Pa3/InyHble KOAEKChbl 3aKOHOB MOCKOBCKOW Pycun. 9Tn Kogekcbl HadnHanncbk ¢ CyaebHuka MeaHa Il 1497
roga un 3akaH4ymBanncb CobopHbiM YnoxeHnem 1649 roga [9].

CynebHuk 1497 rona - nepBbit 06LLEPYCCKUIA CBOA, 3aKOHOB, KOTOPLIN BbIN1 yTBEPXKAEH BENUKUM KHs3eM MBaHom I
n bosapckon aymonm B 1497 roay, Kkorga cosfaBasiocb HOBoe rocyaapcTtso. OH OCHOBbIBaJICA Ha HOpMax Pycckom
Mpasabl, MCKOBCKOW cyaHOM rpamoTe, 0bbl4HOM NpaBe 1 cypebHom npakTuke.

HoBbin cynebHuk 6b1s1 co3aaH He ans Toro, 4Tobbl OTpULLATL CTapble 3aKOoHbl 1 06bl4aun, a onsa Toro, 4Tobbl
YAYYWNTb UX, BO3POANTL Bonee cTapble n 6os1ee 3aKOHHbIe. [PUHLWA N1erMTUMHOCTIY BblJT OCHOBOM
cpefHeBEKOBOIro NpaBonopsAKa, Mo3TOMY HOBOE 3aKOHOA4ATE/IbCTBO ONMPasoCh Ha TPaaULMN 1 BbipacTano 13
HUX.

CynebHuk He aBnsncsa cobpaHnemM cTapbiX 3aKOHOB 1 06bl4aeB, a TakXXe He Obls1 O4HO3HAYHbIM N3bABJIEHNEM BON
BENIMKOro KHA35. Ero cneundmka 3aksoyanacb B COHETaHUM CTApPOro 1 HOBOro, TPAAWLWIA U pernamMmeHTa, obbl4aes
M YKA30B BEJINKOr0 KHA34.

Ob6cToATENLCTBA, CBA3A@HHbIE C BbICE/IEHMEM N3 BOTYMH, UMeNn HeKoTopble oTan4dus. B XV-XVI Bekax 3Tn Bonpocskl
perynnpoBannucb NpakTMKOM, COrlacHO KOTOPOW BbiCENEHHbIE MPUPABHUBANNCH K KynseHHbIM. Cynpyra,
COXpaHsBLUasa CBOK O0J1t0, MOrfla NepefaTb €e CBOEMY C/leAyloLeMy My>XXy B Cilydae HoBoro 6paka. Ho npu aTtom
OHa Tepsjla CBOW rNpaBa Ha BOTYMHY. HOBOMY My>Xy, B CBOIO o4epefnb, BbiAesnack 3eMa B noMecTbe. Ecnn
BOTYMHa Oblna KynneHa, BKAOYasa Te, YTO NpuHaanexxanm KasHe, To y BAOBblI COXPaHANMCh NpaBa COBCTBEHHOCTMN.
Pacnopsi>keHune KpeCTbAHCKMMM 3eMAaMKn Bbl10 OrpaHNYeHo psagoM hakTopoB. BaXkHenwmnm n3 Hux beina obnHa,
3aHMMaBLUasACAa nepenesioM, pacnpesesieHMeM HasioroB U NOBMHHOCTEN. OHa Tak>Xe KOHTPOoJIMpoBasia AOrOBOPHbIE
1 o6sa3aTesIbHble OTHOLIEHUS MEXAY CBOUMW YJleHaMu U Morfla cTaTb HacneaHuuen nmywectea. CblHOBbSAM
rnepefaBasnNCb 3eMefibHble Hagesbl Mo HaceACTBY, HO MpaBa Ha HUX OCTaBannCb y 06LWMHbI [16].

OnHako B cTaTbe 81 CynebHuka 1497 roga, eqMHCTBEHHOW, MOCBSALWEHHOW HaceACTBEHHOMY MpaBy, a TakXxe
€0UNHCTBEHHON, rae ynoMmHaeTca "4yenosek" 6e3 JONONHUTENbHbLIX 3HAKOB, BRagesnew, 1ioboro nmyLiecTsa nmen
npaBo Ha npnobpeTeHne cTaTKa N 3eMN. ITa CTaTbs UMena PyHOaMeHTalbHOe 3HaYeHNEe 1 O3Havana
Koangpurkauno obblYHON HAaCNenCTBEHHOM NMPaKTUKN, @ TakXe NMPUHLUMNANbHbBIN 0TKa3 OT CounasibHON
anddepeHunaumn, npucyien Pycckon Mpaspe [12].

2.2 HacnepncrteeHHble oTHoweHns XVI Beka
B nepuop c 1497 no 1550 roabl CynebHuk 1550 roga, KOTOpbIA CTan U3BECTEH B UCTOpUU Kak Llapckun, nmen
60/1bLIOE 3HaYEHME KaK NCTOYHUK NpaBa. OH oTobparkan N3MeHeHns, NPONCXOAMBLLUMNE B 3aKOHOAATENbCTBE



Poccun 3a ykaszaHHbIN Nepuof. Kpome Toro, Ctornas 1551 roga Tak>ke siBASACA BaXKHbIM UCTOYHUKOM HOPM
LLePKOBHOI 0, rPakAaHCKOro, CEMEMHOro 1 YrosIoBHOro rnpasa. OH 6b1s1 COOPHUKOM NOCTaHOBIEHUN LlepKOBHOIO
cobopa, KOTOpbIN peryamposan LLepKOBHO-PENNINO3HYIO XN3Hb B MoCKoBCKOM Pycn. B HeM copep>kanucb CTO riaB-
cTaTen.

Ha ocHoBe CTornaBa Bce 3emMu, NpuHaanexawme Llepkeu (MUTpononmm, eNnMCKoncTBa, MOHacTbIpu),
3aKpennananchb 3a Heto, Aaxke ecsim Ha HUX He 6bl10 AOKYMeHTaIbHOro AoKa3aTeNbCTBa BJlafeHUs. Bcskme cnopel,
CBSI3aHHble C LLIEPKOBHbIMU 3eMsiMu, Bblsiv 3anpelleHbl. PofoBble OTYM3HbI, MepefaHHble B MOHACTbIpK MO
3aBelaHnaM, He Moram BbITb BbIKYMNJIEeHbl POACTBEHHMKaMU 3aBellaTens. NpaBo poAoBOro Bbikyna He
fencTteBoBano. CTornas 3aKpenus BAacTb My>Xa Hafd XXeHon 1 oTua Hag AeTbMu. Cynpyru nmenn obwHoCTb
MMYLLIECTBA, HO MY>X He UMeJ MpaBa Pacrnops»xaTbCa NPUAAHHbLIM XXeHbl 6e3 ee cornacus.
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