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CMNCOK UCMNONTb3YEMOW JINTEPATYPbL.......cceevcviveeaane.

TwWaTeNbHOCTb U NOMHOTA pacCMOTPeHUs aena, 6e3ycnoBHo, aBnaseTcs TpeboBaHMeM K Npouenype n
OCYLLECTBNEHUIO lOpNANYECKMUX 0683aHHOCTEN, N30XKEHHbLIX B MPUMEHMMOM MpaBe 1, Cief0BaTesbHO,
MpeayCMOTPEHHbIX MPUHLMMNOM 3aKOHHOCTU. Mpu cobnogeHun scex TpeboBaHU 3aKOHO4aTeIbCTBA MOJHOTa U
MoJIHOTa paccsiefoBaHNs 06CTOATENLCTB Aefla rapaHTUpyTCca. OB beKTUBHOCTb PACCMOTPEHMS AaHHOro Aena
OoTpakaeT 3aKOHHOCTb M MPUHLUM PaBEHCTBA FpakAaH nepeps Cyaamu, 3aKpeneHHbin B KoOHCTUTyLMn Poccnnckonm
depepauunn. NMpnyem 3TOT 3NeMEHT NpUHLUMNA 06OCHOBAHHOCTU OTHOCUTCSH CKOpPEe K MPaBONPUMEHEHNIO, YeM K
IOPUANYECKON OTBETCTBEHHOCTN. [1]

MpuHUMN HEOTBPATUMOCTN OTBETCTBEHHOCTU 3ak/to4aeTca B 06A3aTe/IbHOM MpUBJIEYEHNN BUHOBHOIO
KOMMETEHTHLIMN OpPraHamMm 3a Ka)k[4oe rnpaBoOHapyLIeHNE, eCaiM HE MMEEeTCSH OCHOBAHWUN AN UMMYHUTETa. 3TO
O3Ha4yaeT, 4TO eC/In COBEPLLUEHO NPaBOHapYyLLEeHNE NN faXKe NPecTynJieHne U HET OCHOBaHM ansa ocsoboxxaeHuns
OT OTBETCTBEHHOCTM, TO BCE MPaBOHaPYLINTEAN NN NMPECTYNHNKN AO0/KHbI BbITb NpuBEYeHbl K
OTBETCTBEHHOCTU, HE3ABUCKMMO OT UX COLIMAIBHOINO N MaTepuasibHOrO NOJIOXKEHUSA, OOJIKHOCTHOIO MOJIOXKEHUSA NN
ApYyrnx obCcToATenbLCTB.

«MposiBNeHns HeOTBPATUMOCTWN BECbMa pa3HO0OpasHbl U 3aBUCAT OT BUAA OTBETCTBEHHOCTU. O6A3aHHOCTb
rocypapcTBa pearnpoBaTb Ha NpaBoHapyleHns. O6493aHHOCTb rocygapCTBa NpuBJieYb BUHOBHbLIX K
oTBeTCTBEHHOCTU. O6A3aHHOCTb MpaBoHapyLwMnTenen HeCTU HeraTUBHbIE NOCNEACTBUSA B BUAE NULLIEHNS JINYHBIX U
MaTepuasibHbIX Ka4ecTB».

MpuHUMN MHANBMAYANM3ALNN OTBETCTBEHHOCTWN 0653bIBaE€T NPaBOOXPaHNTEIbHbIE OPraHbl N MPOKYypaTypy
Y4YNTbIBaTb BCE XapaKTEPUCTUKN Ka)KA0ro npaBoHapyLweHna n npasoHapywmTensa (puck gnsa obuiecTsa,
BEPOATHOCTb MOBTOPHOIO NPaBOHAPYLIEHWSA NN COBEPLUEHNSA NPaBOHAPYLUEHUSA U T. 4.), KOHEYHOWN TOYKOM
ABNSETCA onpefesieHne oNTUMasibHOr0 YPOBHS OTBETCTBEHHOCTM, AJ1S1 KaXKA0ro OTAE/IbHOr0 NpaBoHapyLwunTens.
OaHUM 13 TpeboBaHUM ynobCcTBa MHOrMe nccnenoBaTeNn CHUTAOT NPUHUUN MHAUBUAYAU3aUnmn
OTBETCTBEHHOCTU. O4HAKO B OTAEJbHbIX C/lyYasax NpencrtaBnaeTcad HeobXoANUMbIM YYNTbIBaTb CTEMNEHb BUHbI
npaBoHapywmnTens, TAXKeCTb COBEPLUEHHOr0 NpaBoHapyLweHnsa, obcToaTenbCTBa, CMAryatowme nim oTaryamoLwne
CUTYyauuto, a Takxe TpeboBaHMS 3aKOHHOCTU, HEOBXOANMMOCTM U cripaBeannBoCcTU. OTBETCTBEHHOCTb, 06bEM
OTBETCTBEHHOCTU HE AOJIKHbI 6bITb HEOBOCHOBAHHbBIMU.

MpuHuMN cNpaBefIMBOCTU IOPULNYECKON OTBETCTBEHHOCTU pa3baCcHAeTCA cnegytouwmm obpasom.

CybbekT npaBOHapyLeHNs HeCeT NHANBUOYANIbHYIO OTBETCTBEHHOCTb.

3anpeLwaeTcs BBeAEHNE MepP OTBETCTBEHHOCTU, 3aTparmBaloLLnx YesoBevyeckoe LOCTONHCTBO.

3a HapyLweHne BO3MOXXHO TOJIbKO OAHO HakKa3aHue.

YpoBeHb OTBETCTBEHHOCTU OOJ/IKEH COOTBETCTBOBATb XapaKTepy HapyLUeHNs N CEPbe3HOCTU HapyLUeHUS.
PaBHOMpaBue, yBa)keHne rnpas 4esioBeKa, 3alumTa npas u cBobo 4yenoseka, pa3yMHOCTb, YHECTHOCTb, Y4eT JINYHbIX,
00LLLeCTBEHHbIX N HAaLMOHabHbIX UHTEPECOB, HaIMYNE NEPAPXUN B PErYIMPOBaHNM, 3alLunTa 06LEeCTBEHHbIX
oTHowWeHWn, cobnogeHne NpPaBoBbIX HOPM U NPUHLMNOB 06LEn MOpanan CAYXXUT CTaHOapTOM CrpaBeasiMBon
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OTBETCTBEHHOCTM.
Mo3TOMy MCNONHEHNE LPUANYECKNX 003aHHOCTEN AO0/IKHO OCYLLECTBAATHLCSA B COOTBETCTBUM C
obLenpusHaHHbIMW HOPMaMKU N NPUHLKMNAMK NpaBa, UOEAMU paBHOMNPaBNSA 1 r'yMaHM3Ma.

F'yMaHM3M TaK>Xe 4acTo pacCMaTPMBAETCS KakK OOMH U3 NMPUHLINUIMOB IOPUANYECKON OTBETCTBEHHOCTU. OAHAKOo naes
rymMmaHmaMa BuanTca ogHuUM 13 TpeboBaHMn NpMHLMNA CrpaBeasiIMBOCTM, COM/laCHO KOTOPOMY 3anpeLtaeTcs
BBOOMTb Mepbl OTBETCTBEHHOCTU, OCKOPOsitoLMe YeloBeYeCcKoe AOCTOUHCTBO, U TePMNeTh u3ndeckme cTpagaHus
rnpaBoHapyLmnTenen.

Taknm o0bpa3oM, MOXKHO caenaTb BbiBOA, YTO XOTS B OPUANYECKON NuTepaType CyLLeCTBYET BE/IMKOE MHOXXECTBO
pPa3nnyHbIX TOYEK 3PEHNSI Ha onpeaesieHne TEPMUHA «lopuanyeckas OTBETCTBEHHOCTb». OTBETCTBEHHOCTb
03Ha4YaeT BO3MOXXHOCTb HEBlaronpuATHLIX NOCNeACTBUA IMYHOIO, (PMHAHCOBOIr0 U 0Ccob0Oro xapakTepa, a TakxXxe
Te CaMble MoC/IeACTBUS, KOTOPbIE FOCYAAapCTBO BO3JlaraeT Ha HapyLNTens B BUAE YCTaHOBJIEHHbIX Npoueayp.
OTBETCTBEHHOCTb BCerga CBs3aHa C OCy>)XAEeHMeM rocy4apCcTBa 3a BUHOBHbIE MPOCTYMNKW, NpeacTasasowme
OMnacHOCTb 1 Bped Ana rocygapctea, U I'IpOTVIBO,D,eVICTByPOLLI,I/Ie MepaMu NMpUuHy>XXxaeHuns. B ocHoBe sBneHunsa
IOPUANYECKON OTBETCTBEHHOCTU NEXUT CUCTEMA NPUHLMMNOB, OTPaXkatloWmMx NPaBoOBY NPUPOAY U CYLLHOCTb
OTBETCTBEHHOCTUW. DNIeMEHTaMN 3TON CUCTEMbI ABASIOTCSA MPUHLMUMbI 3aKOHHOCTU, HeobXoaMMOoCTH,
nHamnBmnaoyannsaunnm n cnpaBensiMBoCTN, KOTOPbIE B COBOKYMNMHOCTU XapPaKTeEPU3YIOT coaep>XaHne n uesb
IOPNANYECKON OTBETCTBEHHOCTU N obecnevnBaloT Hagsexalee QYHKLUNOHNPOBaHME NPABONMPUMEHUTENbHbIX
OENCTBUN.

naBa 2: Cuctemsbl n Knaccnupukaum BnaoBs POpI/I}J,VI‘-IeCKOVI OTBETCTBEHHOCTN

2.1. Cnctemsbl OPUANHECKON OTBETCTBEHHOCTHU

OTBETCTBEHHOCTb NpeAcTaBssieT coboM CNOXKHYI, CUCTEMHYIO U MHOFOYHKLIMOHAIbHYO CUCTEMY
oTeYyeCcTBEHHOro npaea. Kak opmnagnyeckas oTBETCTBEHHOCTb ABASETCH YaCTbiO HAaLMOHAIbHOM NMPaBOBOW CUCTEMBI.
OTBETCTBEHHOCTb KaK CUCTEMA COCTOUT M3 MOACUCTEM, MPEeACTaBAAOLWNX OTAESIbHbIE BUAbl OTBETCTBEHHOCTU.
Konn4ecTtBo NoaCUCTEM B CUCTEME OTBETCTBEHHOCTU COOTBETCTBYET KOJIMYECTBY BUAOB OTBETCTBEHHOCTM.
Mo3aToMy cucTeMy IOpNANYECKON OTBETCTBEHHOCTM YCJIOBHO MOXHO BbIpa3suTb caepytowmm obpa3om:
OTBETCTBEHHOCTb B LLe/IOM (KaK CucTtema) - BUAbl OTBETCTBEHHOCTU (KaK NOACNCTEMBI) - NOABUAbI
OTBETCTBEHHOCTU (KaK 3/1IEMEHTbI CUCTEMBI) - NpPaBua, peryampytoline oTBETCTBEHHOCTb (KaK OCHOBHbIE
3J/1eMeHTbI).

CncTtema (CTpyKTypa) 1opnany4eckom OTBETCTBEHHOCTU UMEET YeTblpe YPOBHSA OTBETCTBEHHOCTMU:

Bo-nepBbix, opnanyeckas 0TBETCTBEHHOCTb BOObLLE KaK C/IOXKHAsA COBOKYMHOCTbL BCEX BUAOB OTBETCTBEHHOCTU.
Bo-BTOpbIX, OTBETCTBEHHOCTb Ha OPUCONKLNOHHOM YPOBHE.

B-TpeTbnx, OTBETCTBEHHOCTb Ha YPOBHE MPaBOBOro MHCTUTYTA.

B-4yeTBepTbIX, OTBETCTBEHHOCTb Ha YPOBHE BEPXOBEHCTBa Mpasa.

lMpaBoBble HOPMbl MOXXHO, KOHEYHO, MOAPA3AeNATb MO UX JIOFMYECKON CTPYKType (rmnoTesbl, CaHKLWN, CaHKLMK),
HO TakKoe nojpasfesieHne He ABISeTCA OCHOBaAHUEM AN UCKIIOYEHNSA OPYroro pexxmma (0OTBETCTBEHHOCTb Ha
YPOBHE CaHKuuin). bonee Toro, aTo AnNWb IOrn4eckas CTPYKTypa HOPMbI NpaBa, @ OTBETCTBEHHOCTb 3a
cobnofeHne HopMbl B LIEJIOM HeceT CybbekT.

Mpwn paccMOTpeHNN CUCTEMbI OTBETCTBEHHOCTU CNeayeT UMETb B BUAY Pa3/inyHble YPOBHU 3TOW CUCTEMBbI. [ToaToMy
XapakTepusysa BUAbl OTBETCTBEHHOCTM Ha O4AHOM YPOBHE Kak ee NoACUCTEMY, @ Ha OPYrOM YPOBHE KaK OTAEJIbHYIO
cuctemy. Kaabin BU4 OTBETCTBEHHOCTU AENCTBYET KakK OoTAe/ibHasa CMCTeMa, HO Ha pa3HbIX YPOBHAX (YpOBeHb
ropucankumm). Ee coctaBHOM YacCTblo ABASETCA MOABUA IOPULNYECKON OTBETCTBEHHOCTW, 3aMblKalOLLNA
OTBETCTBEHHOCTb B KQ4€CTBEHHO O0HOPOAHOWN chepe 0bLeCcTBEHHbIX OTHOLLEHW, B paMKax npasa. Hanpumep, B
paMKax aGMUHUCTPATUBHOM OTBETCTBEHHOCTN MOXKHO BblAENNTb TakMe pa3sHOBUAHOCTU, KaK 3KOJ0rnyeckas
OTBETCTBEHHOCTb U TaMOXXeHHasa OTBETCTBEHHOCTb, onpeaenstowme oTBETCTBEHHOCTb B OAHOPOAHbIX Cchepax
obLecTBEHHbIX OTHOWEHWA. CneayeT NOAYEPKHYTb, YTO 3KOJIOrMYeCcKas N TaMOXKeHHaa OTBETCTBEHHOCTb
anseTca hopMon afMUHUCTPATUBHON OTBETCTBEHHOCTW, @ HE OTAENbLHON (DOPMOM IOPUANYECKON
OTBETCTBEHHOCTMU.

«CucrtemMa Iopnanvyeckonm oTBETCTBEHHOCTM NpeacTaBnseT cobo COBOKYMNHOCTb W B3aUMOOENCTBNE HOPM U
MpaBoOBbIX CUCTEM, COBOAEHNE KOTOPbIX FapaHTUpyeT NMPaBonopsaaoK, a NpUMeHeHe OTBETCTBEHHOCTM MNpu
COBepLUEHMN NpaBOHapYyLUEHNS BeAET K NpaBonopaaky, eanHoobpasne oTBETCTBEHHOCTM OMpeaensieTcsa Kak:
onpepenseTcs NnpegMeT 1 BUA NpPaBOBOro peryampoBaHna Ha OCHOBE e4UHOIro NPUHLMNG FrapaHTUPOBaHHON
IOPNANYECKON OTBETCTBEHHOCTU. NpY 3TOM MHCTUTYUMNOHAJbHBIN XapaKTep IPUANYECKON OTBETCTBEHHOCTM
OCHOBaH Ha eanMHo0bpa3HOM PYHKLMOHUPOBAHUK, NPU LiesieHanpaB/ieHHOM BO34ENCTBUN BCEX BUAOB



IOPUANYECKON OTBETCTBEHHOCTU OJIHOBPEMEHHO Ha OHOPOAHbLIE COLINAIbHbIE YCIIOBUS.

Hanpumep, umyllecTBeHHasi AMHaMNKa BO3HMKAET Moj, BJAMSHUEM MPakAaHCKO-NPaBOBOMN W Yro/0BHOM
OTBETCTBEHHOCTW, @ TaKXXe APYruxX BUAOB HOPUANYECKON OTBETCTBEHHOCTWN. HEMPUKOCHOBEHHOCTL
KOHCTUTYLIMOHHOI O CTPOS FapaHTUPYEeTCs Kak YrofoBHOW, Tak U KOHCTUTYLMOHHON OTBETCTBEHHOCTbIO.
MposiBNeHNneM OpraHM3aLMoHHON OTBETCTBEHHOCTU SIBASIETCS BO3MOXXHOCTb Pa3/INyHbIX BUAOB OTBETCTBEHHOCTM
cybbekTa B C/lyvae CoBeplLUeHUs nNpecTynieHus.

DTOT BOMPOC Tak)Ke CBSA3aH C Teopuei npasa. Beb MMeHHO B cchepe COBOKYMHOCTY NMpPaBOHApPYLUEHWA y
NpaBoNpUMEeHNTENS BO3HMKAIOT Hambosbline npobsiemMbl B KBanudukauumn. Hanpumep, gena, Korga
aJMUHUCTPATUBHAsS N rpaXkKaaHCKO-NpaBoBasi 0OTBETCTBEHHOCTb MOFyT ObITb NMpUBAEYEHbl OAIHOBPEMEHHO, Aena,
Korfla aiMUHUCTPaTUBHAA OTBETCTBEHHOCTb MOXET 6bITb YCTpPaHeHa MyTeM MpuBAEYEHUA K AUCUUNIMHAPHOW
OTBETCTBEHHOCTU U T. .

MN3MeHeHUs1 B PEryIMpoBaHn 04HOIo BUAa OTBETCTBEHHOCTUN HEN36e)XHO BNEKYT 3a coboil MU3MeHeHUs1 B APYrux
BUOAX OTBETCTBEHHOCTU. OCOBEHHO KOrAa 3TN TUMbl PEFYIMPYIOT TOMOreHHbIE COLMaibHble OTHOLLEHUS.
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