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Moo TepMuHOM "agBokaT" MOHUMALOT UL, MPOECCUS KOTOPOro - OKa3aHne NpaBoBOM NMOMOLUW Fpa>KgaHaMm un
opraHm3saumsaMm, B TOM YuUcie 3alimTa UX MHTEpPecoB B Cyae.

ALBOKaT 03Ha4aeT /MU, NOoyyMBLUEe CTaTyC afBoOKaTa M NMPaBo 3aHMMaTbCA aBOKATCKON AeATEIbHOCThIO.
MepBbI NPU3HaK 3TOro onpeaeneHns 03Ha4yaeT, YTO aABOKaT AOJKEH ObITb 3aperMcTpupoBaH B permoHasibHOM
peecTpe afBOKaToOB. [2]

BTopown npu3sHak - NpaBo 3aHMMaTbCA aflBOKaTCKON AeATENIbHOCTLIO NOABAAETCS Y YesloBeKa TOJIbKO nocsie Bbibopa
dopmbl topnanyeckoro obpaszoBaHUa (aABOKaTCKON KOHTOPbI).

Kpome Toro, npuocTtaHoB/ieHNe CTaTyCa afABoOKaTa TakXXe INLaeT ero BO3MOXXHOCTHW BbIMOJIHATbL a4BOKaTCKue
dyHKLUMN. AOBOKAT - 3TO IML0, 3aperucTpMpoBaHHOE B pernoHasibHOM peecTpe afBOKaToB, NnoJjy4ymsLlee
ropnandeckoe obpasoBaHme N cTaTyC KOTOPOro He MPUOCTaHaBIMBaeTCH.

O4eHb 4acTo B 3aKOHOJaTesIbCTBE TEPMUH "afBOKaT «CoCeACTBYeT C TEPMUHOM »a[BoKaT". 3Ha4YeHMsa 3TUX ABYX
TEPMUHOB BO MHOIOM CX0>XW, HO BO MHOIOM He COBMaAaloT: COBNageHNe NOHATUI NPOUCXOANT TONbKO TOraa,
Korga afABoOKaT 3aHUMaeTCs 3alMTON CBOEro KaneHTa B cyaebHoM npouecce: yrojloBHOM, aAMUHUCTPATUBHOM U1
Tak panee. Kpome Toro, B agMMHUCTPATUBHOM CYyAOMPON3BOACTBE aABOKaT HE MOXeT AeNCTBOBaThb.

To XKe caMoe OTHOCUTCS U K COOTHOLLIEHUIO «aflBOKAT» U «MpeAcTaBuTeNb». AIBOKAT BbICTYNaeT B Ka4yecTBe
npeactasmTens B KOHCTUTYLMOHHOM, Fpa>KaAaHCKOM uan apbuTtpa>kHom cygonpoussonctee. OgHaKo B KayecTse
npeacTaBuTeNsa B 3TUX NpoLeccax MOXKeT BbICTynaTb Apyroe smuo.

TepMUH «afBoKaT» criegyeT OTAnYaTh OT TEPMUHA «3aLLUTHUK MNpaB YesoBeka». AgBOKaT - 3TO JINLO, KOTOpoe
OKa3blBaeT IopUOMNYECKYO NMOMOLLb 3@ ONpefesieHHYI0 NnaTy. 3TO BO3Harpa>kaeHne MoxeT ObiTb MOJIy4EHO Kak OT
KJMeHTa, Tak 1 gpyrumm cnocobamm. [1]

MpaBo3alUNTHUK - 3TO YeN0BEK, KOTOPbI BecnaaTHO OKa3biBaeT IopuUaNYecKyto NMomMoLlb. B coBpeMeHHON Hayke
60/IbLUMHCTBO Y4EHbIX, 3aHMMAIOLWMXCA UCCeA0BaHMAMN B 06/1aCT aiBOKaTypbl U a4BOKATCKON AeATENbHOCTH,
COrslacHbl C TEM, YTO afBOKaTCKaa AeATEeIbHOCTb-3TO lopnanYeckas noMoLLb, OKasbiBaeMas Ha
npodgeccnoHasibHON OCHOBE PU3NYECKNM N IOPULANYECKUM NNLL@M NOCPEeACTBOM OPUANYECKUX KOHCYIbTaL Wi,
opraHm3auuun 3awnTbl WX NpeacTaBAeHUs NHTEPEeCoB IPUANYECKUX auL,.

NHTepecbl B KOHCTUTYLMOHHOM, rpa>kAaHCKoM, apbutpa>kHOM, aAMUHNCTPaTUBHOM U YrOJIOBHOM
Cy4ONpon3BOACTBE; OKasaHme NHbIX BUAOB MPaBoBOW NMOMOLLN B COOTBETCTBUM C 3aKOHOAATe/IbCTBOM Poccnmnckom
depepaunn.

Mok Konnernen agBoKaToOB NPUHATO NMOHMMATb COBOKYMHOCTb aiBOKaTOB-NPO(eCcCMOHanoB, 06beANHEHHbIX B
afBoKaTCkme nanaTbl cybbekToB Poccunckon depepaumm (No CTapont TEPMUHOMOIMN-B KOJIErMN afiBOKATOB) ”
MMEIOLLX CBOEN 3aJayven OKasaHne lopuagnyeckon noMowm Gmusndeckum n lopungn4ecknm nmuam.

[eATenbHOCTb KOMIIErnn aiBOKaTOB ABNAETCA OCHOBHbLIM CpeACcTBOM obecrnevyeHns NojoXKeHUn ctaTen 48
KoHCTuUTyumn Poccnnckon ®egepaunm, 4actb 1 KOTOPON rnacuT «»KaxaomMy rapaHTUpyeTCs npaBo Ha
KBa/IMOULNPOBAHHYO IOPNANYECKYIO NMOMOLLb".

MOCKONbKY KoNlermm aaBokaToB Bbin NpakTUYeCKn eaMHCTBEHHOM hopmMon Accoumaumm CNeLnaancToB No
OKa3aHWio NPaBOBOW MOMOLLM, KOJIJIEr A aABOKATOB KaK yYpexaeHune otoxgectanaeTt cebsa c Humn.,
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ToT (hakT, 4TO afABOKaTypa He SBASETCA HEKOMMEPYECKON, O3Ha4YaeT, YTO ee OesATe/IbHOCTb He HanpaBJ/ieHa Ha
nosyyeHune npmnbsinn. FOHopapbl, NOJyHYeHHbIE B KOJIJIEO)KE 33 IOPULNYECKYIO MOMOLLb aABOKaTaMu, NCMOJIb3YIOTCA
Ons onnaTtbl Ux paboTbl, coaep)XaHNs TEXHMYECKOro 060pyA0BaHMSA, XO35INCTBEHHBLIX N KaHLENAPCKUX PacxonoB, a
TakXe 419 OTYUC/IEHM B CTPax0Bbl€ N MEeHCUOHHbIe POHAbI.

ALBOKAT, MOJIb3YOLWWACS FrapaHTUSIMN HE3aBUCUMOCTU U HEMPUKOCHOBEHHOCTU, MOXKeT 6e3 onaceHun
MoJIb30BaTbCHA NMOMOLLbLIO afBoKaTa, ybexxaeHHOro B 3awmTte ceba 1 cBoen ceMbn U HEAOMNYCTUMOCTW OaBNIeHNS Ha
HeM.

depnepalibHbIM 3aKOHOM "O6 aaBOKATCKOM OEeATENbHOCTU 1 KOJIJIerMn agBokaToB B Poccuinckon denepaymn’
yCTaHOBJIEH HOBbI MOPALOK (POPMUPOBAHMA KOJIIEr N afBOKaTOB NyTeM npuobpeTeHnsa ctaTyCa afgBoKaTa.
PelieHne o npncBoeHMn CTaTyCca afBoOKaTa NPUHUMAETCH KBaIMPUKALMOHHON KoMUccnuem AgBOKaTCKON NanaThl
cybbvekTa Pegepaumn nocie caadyn KaHaMAaTOM KBaMPUKALMOHHOIO 3K3aMeHa.

ALBOKaT HE MOXXeT 04HOBPEMEHHO bbITb YleHOM ABOKATCKOW NanaTbl ogHOro cybbvekTa ®Pepgepaunm n boiTb
YJIEHOM TOJIbKO OAHOI0 topuanyeckoro obpasopaHna. OgHako OH MMEET NpPaBOo OCYLLECTBAATbL CBOIO AEATENIbHOCTb
Ha TeppuTopun BCcen Poccuinckonm Pegepaumn 6e3 ONOTHUTENBHOIO pa3peLleHuns.

ALBOKaTbl MPUHNMAOT KJIMEHTOB HAaMNPSAMYIO UK Yepes3 MeHed )Kepa Mo KOHCANTUHry (lopnanyeckas pupma,
Konerns), KoTopbln pacnpenenseT paboTy, KOHTPOJMPYET KAa4eCTBO U OnJaTy, pa3peLllaeT KOHMINKTbI B
KOJIIEKTUBE afiBOKATOB MeXAy afABOKaTaMn UaN MexXay afBOKaTOM U KJINEHTOM, eC/in OHWU He TpebytoT
BMellaTenbcTBa CoBeTa AABOKATCKOM NanaThl.

MMeHHO afBOKaT ABNAETCHA CyObeKTOM 3alMThl N NpeaCcTaBUTENbCTBA, MMEHHO OH y4acTBYyeT B cyaebHoM
rnpoLecce n npoueccyasibHbIX MPaBoOOTHOLEHUAX. [3]

ALBOKaTbI-CTOPOHbI AOKa3blBaHMSA MO ONpeaeneHHbIM YroJI0BHbIM, FPaX4aHCKNUM U agMUHUCTPATUBHbLIM LefaM;
OHW MMetoT NpaBo cobmpaTb M NPeACcTaBAsATbL AOKa3aTesbCTBa, MPOBEPSATL U OLLEHNBATb UX B NpoLEecCyabHOM
rnopsiike, yCTaHOBJIEHHOM 3aKOHOM. OHM 06513aHbl MCNOJIb30BaTh BCE CPeACcTBa U crnocobbl 3alnThI,
npeayCcMoOTpPEHHbIE 3aKOHOM, 060CHOBLIBaTb BblABUHYThLIA TE3UC B UHTEpecax 06BMHAEMOro Nan NOBEPEHHOrO.
ALBOKaTbl 4atOT YCTHbIe KOHCYIbTauun, NUWYT XO04aTancTBa, XKasnobbl, MPOEKTbl AOrOBOPOB U ApYyrue
IOPUANYECKNE AOKYMEHTHI.

KOpucTbl He MoryT 6bITb NPUHATLI Ha paboTy B rocyfapcTBeHHbIe U 06LWeCTBEHHbIe OpraHn3aumn, NCKYas
Hay4HYI0, Nefarorn4yecKyro Uin NHY TBOPYECKYO AeATesIbHOCTb.

Ka>kooMy afiBOKaTy rapaHTMpPyeTCs coumanbHoe obecrnevyeHne, NnpeayCcMOTpeHHoe A5 rpakaaH KoHCcTuTyumen
Poccuinckon ®epepaunn.

Takum obpa3oMm, agBOKaTCKaa AEATENIbHOCTb-3TO AeATEeNbHOCTb O4HOIro afgBoKaTa.

1.2.Mopanok 1 ocHoBaHUA NpuobpeTeHns cTaTyca aflBokaTa

Kaxkablli agBoKaT, OTBEYalOLWNIA onpeaeneHHbIM TpeboBaHNSAM, UMEEeT NpaBo BCTYMNaTb B KOJIJIErMi0 afiBOKATOB, U,
npexxne Bcero, oH byaeT cTpeMNTLCS K 3TOMY BCe 6osblie 1 6onblle, MOCKObKY afBOKAT «MMeeT CyLLeCTBEHHbIE
npenmyLLecTBa nepes «NpoCcTO afBOKATOM», U UMEHHO KOJIJIerns aiBOKaToOB B KOHEYHOM UTore cTaHeT
06BbeANHSAWMM S4POM BCEX alBOKATOB.

B cooTBeTCTBUM C YacTbto. 1 cTaTbsa. CornacHo 9 ®3 06 agBokaType, CTaTyc aAaBokaTa B Poccuinckon denepaunm
MMeeT NpaBo NoJIyYUTb NML0, UMELOLLLEE BhICLLEE opuanyeckoe obpa3oBaHue, Nosy4yeHHOE B aKKpeaUTOBaHHOM
rocynapcTsomM obpa3oBaTesSIbHOM yUYpEXKAEHMN BbICLLIEro MpodeccnoHalibHOro obpasoBaHns, N YYEHYIO CTEMNEHb
no IPUANYECKON CneumnanbHOCTW. TO INLO TakXe A0/HKHO MMETb OMnbIT paboThl OPUCTOM HE MeHee ABYX NieT uiun
MPONTN CTAXXUPOBKY MPOAOJIKUTENBHOCTbLIO OT OAHOI0 A0 ABYX JIET N0 cneunanbHOCTM opucT.[4]

EcTecTBEHHO, aiBOKAT, KaK JINLO, OKa3biBatoLLlee KBaANGMULNPOBAHHYIO IOPUANYECKYIO MOMOLLb, AO/KEH obnafaTthb
rny6oKMMn 3HaHMSMKU B NpaBoBOM cdepe.

Kak BuauTe, 3T0 Ka4eCcTBO NPM3HaHO 3aKOHOM 3a JINL @MU C BbICLUUM lOpuanYecknm obpasoBaHNEM UM BbICLLUM
obpasoBaHMEM MO OPUANYECKON CreLmaibHOCTN.

depnepalbHbIn 3aKoH 06 aaBOKaType yCTaHaBAMBaAET ABa OrpaHNYeHNs A1 KaHOWOATOB Ha MoJlyyeHne cTaTyca
ajBoKaTa: HegeecnocobHOCTb (OrpaHMYeHHas NPaBoCrnocobHOCTb) U HaNM4YMe HenoraweHHOW Uan HernoraleHHOoN
CyOMMOCTU 3@ YMbILLJIEHHOE NpaBOoHapyLLeHMe.

B HacTosAwee BpeMs AencTBYOT MNono)xxeHne o kKBannpukaumoHHOM 3K3aMeHe 1 rnepevyeHb BONPOCOB,
noasiexxawmx pacCMOTPEHNIO Ha KBa/IM(PUKaLMOHHOM 3K3aMeHe, yTBepAeHHble PeweHnem CoBeTa PenepanbHOM
nanaTbl aaBokaToB OT 25 anpens 2003 r. [5]

CtaTba 12 ®enepanbHOro 3akoHa 06 agBoKaType yCTaHaBAMBAET TPEXMECSAYHbIA CPOK C AaTbl MOgayun 3asABUTENEM
3asBJIEHNSA O MPUCBOEHUN eMy CTaTyCa afiBOKaTa, B Te4EHME KOTOPOro KBaindurkaLMoHHas kommccnsa obsasaHa



MPUHSATbL peLLeHne 0 NPUCBOEHNN AN OTKa3€e B MPUCBOEHUN 3TOrO CTaTyca. 3a 3TO BPEMSI KOMUCCUS A0JIKHA
ycneTb NPOBEPUTb AOKYMEHTbI U MH(OPMaLWio, NpeacTaB/IeHHble KaHAMAATOM, U NMPUHSATL €ro K PaCCMOTPEHUIO.
Cpadva 3K3aMeHa Ha MoJslyyeHune cTaTyca lop1ucTa He Ao/KHA OrpaHNYMBaTbLCS MPOBEPKON IOPUANYHECKUX 3HAHWIA
(3TV 3HaHMS NOATBEPXKAATCA AUMJIOMOM U NMPUCBOEHMEM COOTBETCTBYHOLLEN KBaNU(UKaLIUK), SK3aMeH O0/IXKeH
ObITb MPOBEPKOWN Ha NPUrOAHOCTb K alBOKATCKOW NPOGeCCUn, Hanyme 3HaHW U HaBbIKOB, HEOBXOAMMbIX ONs
Nnosly4yeHusl loPUANYECcKo KBannugmukKaLumm. npogeccus oprucTa, oBlageHne npueMaMmm u MeTogamMmm aBoOKaTCKOM
AesTeNbHOCTN, MOHMMaHUe NMPUHLUMMOB U NMPaBu afBOKaTCKON 3TUKMW.

1. AgBokaTypa B Poccuinckon ®egepaumn. Y4ebHuk: moHorp. / A.B. F'puHeHko n ap. - M.: TK Benbu, NpocnekT,
2020.-23 c.

2. AmBap, JllogMmnna SHUmnKNonegna byayuiero agsokaTta / Jllioomuna Ansap. - M.: KHoPyc, 2020. - 23 c.

3. AHapeeBa, HO. C. KBanndpunkauMoHHbIN 3K3aMeH Ha NpuUCcBoeHne cTaTyca agBokaTa / HO.C. AHopeeBa. - M.:
MpocnekT, 2020. - 24 c.

4. AHppnaHos, H.B. MpaxgaHckoe obLLecTBO Kak cpefa MHCTUTYUMoHanm3aunum agsokaTtypbl / H.B. AHopunaHoB. -
Mocksa: Mup, 2020. - 24 c.

5. ApceHbes, K. K. 3ameTkun o pycckon agsokaTtype / K.K. ApceHbeB. - M.: ABTorpad, 2020. - 24 c.

6. bapaHos, [. . AgsokaTckoe npaso / [.MN. bapaHos, M.b. CMoneHckun. - M.: Jawkos n Ko, 2020. - 24 c.

7. bycneHrko, H. . KHura - agBokaT: Bonpocskl U oTBeThl / H.WU. BycneHko. - M.: 3esc, ®eHunkc, 2020. - 20 c.

8. BamnaH, B. A. HacTonbHas KHWra agBokaTa. [ocTaTenHbIn KOMMeHTapuini K PegepasibHOMY 3akKOHY 06
a[BOKATCKON OeATEeNIbHOCTM U afBOKaType, HOpMaTUBHO-MeToAM4Yeckme Mmatepuansl / B.A. BannaH. - M.:
FOcTuumHdopmM, 2020. - 22 c.

9. Bnagnmupos, J1. J1. E. Bnagnmmpos. 3awmtutenbHblie pedn n nybnmyHsie nekuum / J1. Bnagnmmpos. - M.:
N3paHue M. B. KameHckoro, 2020. - 24 c.

10. F'ecceH, W. B. icTopua pycckon agBokaTypbl (mogapoyHoe nsnanue) / U.B. FecceH. - M.: ApT lMpe3eHT, 2020. -
23 c.

3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/bHbIX Lensx. ECav Bbl XoTuTe noayunTb paboTy MoJHOCTbIO, TO
npmnobpeTnTe ee BOCrosib30BaBLLUNCL (POPMOV 3aKa3a Ha CTPaHULE C rOTOBOV paboToui:
https://stuservis.ru/kursovaya-rabota/359644



https://stuservis.ru/kursovaya-rabota/359644

