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PeweHne npuHnMaeTca B CpoK He no3aHee 30 CyTOK CO OHSA MOCTYMNJIeHUSA YroOBHOro gesa B cyd. B cnydae ecnm
B Cy4 NOCTYyMaeT yrosioBHOE Aefl0 B OTHOLIEHMN 06BUHSAEMOro, CoaepXKallerocs nof CTpaken, Cyabs NpuHUMaeT
pelleHne B CPOK He rno3gHee 14 CyTOK CO AHSA MOCTYMJIeHMs YyroJloBHOro gena B cyf. Mo npocbbe 3awmTHNKa cy
BMpase NpefoCcTaBUTb €My BO3MOXXHOCTb A8 AOMNOJIHUTESIbHOrO 03HAaKOMJIEHUA C MaTepuanaMun yroioBHOIro gena,
MOCKOJIbKY 3@a4aCTylo Npu BbiNoJHeHUN TpeboBaHun cT. 217 YINK P® 06 o3HakomneHun ob6BNHAEMOro 1 ero
3allMTHMKa CO BCEMU MaTepuasamu yrosloBHOro Aesna cnefosaTenn (fo03HaBaTeNun) nofb3yoTcs
npenocTaBsieHHbIMK UM YK P® npaBamMu orpaHN4YnTb BPEMS 3TOr0 03HAaKOMJIEHUSA Ha OCHOBaHUKN cynebHoro
peweHns. B utore HepeaKo MHOrOTOMHbIE YFOJI0BHbIE Aefla afBOKaTy NMPUXOANTCA AOCKOHAJIbHO M3yYaTb yxe
HenocpencTBEHHO B cye.

Ha sTon ctagum cynebHoro npouecca ¢ oba3aTeNlbHbIM y4acTUEM 3alMTHUKA MOryT pacCMaTpMBaTbCA BOMPOCHI,
CBA3aHHble ¢ n3bpaHnemM mep npeceyeHns B OTHOLEHMN 06BUHSAEMOro: 3asora, AoMallHero apecta uin
3aKJIl04EHMSA NoA CTpaxy. Takxe MoXeT BbiTb PaCCMOTPEHO NPOAJIEHNE CPOKa AOMALUHEro apecTta uam
cogep)XaHua nop CcTpaken no xoA4aTancTBy NPOKypopa wian No nHMLUMaTuBe Cyaa, a TakxXe nposegeHune
npenBapuTesibHOro CAyLLaHUA Mo YyroJoBHOMY feny.

B cooTBeTCTBUM CO CT. 229 YINK P® cyn no xogaTancTBy 3alWUTHMKA U 06BUHAEMOro an rno cobCcTBeHHON
WHULMATUBE NMPU HaIMYNUM OCHOBaHWUN, NPeayCMOTPEHHbIX AaHHOW CTaTben, NPoBOAMT NpeaBapuTenbHoe
caywaHue B Nopsiake, yCTaHOB/IEHHOM . 34 YIK PO.

MpenBapuTenbHOe ciylaHne NpoBOaNTCA:

a) NpyY HaNn4YuM XogaTancTea CTOPOHbLI 06 UCKIIIOYEeHUN A0Ka3aTeNbCTBa, 3a8BJIEHHOr0 B COOTBETCTBMU C 4. 3 CT.
229;

6) Npy HaNNM4YMM OCHOBaHUA ANA BO3BPaLLEHNSA YrO/IOBHOIO Aesla NPOKYpopy B C/yHasax, NpefyCMOTPEHHbIX CT. 237
HacToswero Konekca;

B) MPW HaJINYUMN OCHOBaHWUSA AJ1A MPUOCTAHOBIEHUA NN MPeKpaLleHnsa yrojloBHOro aena;

r) Npy HanM4YuM xogaTancTea 3allMTHUKaA 0 NpoBeaeHun cyaebHoro pasbupaTenbcTBa B nopsigke,
npenycMoOTPEeHHOM 4. 5 cT. 247 YK P®, KoTopasa npefyCcCMaTPUBAET, YTO B UCKITOYUTENbHbBIX CnyYasx cynebHoe
pa3bnpaTenbCTBO MO Yro/IOBHbIM AeflaM O TAXKUX U 0C060 TSHKKMX NPeCcTYnaeHNaxX MOXXeT NpoBOAUTLCSA B
OTCYTCTBUE MOACYAUMOro, KOTOPbIN HaXoAUTCA 3a npeaenamu Poccniickon depepaunn n (Mam) yKnoHAeTCsa oT
ABKW B Cy[, €CQIN 3TO N0 He BblS1I0 NPMBIEYEHO K OTBETCTBEHHOCTU Ha TEPPUTOPUN MHOCTPAHHOIO rocyAapcTBa
no AaHHOMY YroJIOBHOMY Aeny;

A4) ON5 pelleHns Bonpoca 0 paCCMOTPEHUN YrOJIOBHOrO Aesia CyAoM C y4acTUeM NPUCs XHblX 3acefaTtenen;

€) Npn Han4YnKM He BCTYMMBLLEro B 3aKOHHYIO CUJly NPUroBopa, NpeaycMaTpmBatoLero yCJIoBHOE OCy)XAeHune
Jnua, B OTHOLIEHMWN KOTOPOro B Cyf MOCTYNW/I0 YroJIOBHOE Aefl0, 38 paHee COBEPLUEHHOE NM NpecTynJIeHUE;

XK) NpY HaNM4YNM OCHOBAHWA A1 BblAeNeHUs Yyrol0BHOIO Aena.

3alMTHMK NMeeT NpaBo NodaTb X0A4aTalCTBO O NPOBeAeHNN NpeABapuTeNbHOro C/yLaHnsa nocse Toro, Kak oH
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03HaKOMWJICA C MaTepuasaMun yrosioBHoro gena, nmbo nocsie Toro, Kak yronosHoe geso 6bl1o HanpasfieHo B ¢y C
06BNHUTENIBHBIM 3aKJIIOYEHNEM NN 06BUHUNTENBHBIM aKTOM. DTO MOXXHO CAenaTb B T€YEeHMe Tpex AHEl C MOMeHTa
nosnyyeHns o6BMHAEMbIM KONUN 06BUHNTENBHOIO 3aKJII0O4EHNS N 0B6BUHUTENBHOMO akTa.

MpoBefeHve npeagBapuTeIbHOIO CyLLaHNA MMeeT OrpoOMHOe npoueccyajibHoe 3HavyeHue. Kak 0TMe4asioCh Bbille,
rn. 34 YNK P® pernameHTUpyeT NOpsALOK NpoBeAeHNa NpeaBapuTesibHOro CyLaHus.

CornacHo cT. 234 YK P® npegBapuTenbHoe caywaHne NpoBOANTCS Cyabeln e AUHONNYHO B 3aKpbiTOM cyaebHoM
3acefaHnn C y4acTMEM CTOPOH npu ycnoBuu cobnogennsa TpebosaHuim ra. 33, 35 n 36 YINK PO c onpegeneHHbIMU
N3BbATUAMN.

YBefoMsieHne o Bbl30Be CTOPOH B cyfaebHoe 3acefaHne Jo/HKHO BbITb HanpaBaeHO He MeHee YeM 3a Tpoe CYTOK A0
OHS NpoBefeHUs NpeaBapuTeIbHOro CAyLLIaHus.

MNpepBapuTenbHoe ciylwaHne MoXeT B6biTb NPoBeAEeHO B OTCYTCTBME 06BMHAEMOro No ero xogatancTey nmbo npu
Ha/M4YMKM OCHOBaHWN Ana npoBefeHUsa cyaebHoro pa3bupaTensCcTBa B NopsaKe, NPeaycCMOTPEHHOM Y. 5 cT. 247
YMK PO®.

HesBka Apyrux CBOEBPEMEHHO N3BeLleHHbIX y4aCTHUKOB NPOM3BOACTBA MO YrONOBHOMY Aefly He MpenaTCcTByeT
npoBefeHnio NpeaBapuTesIbHOro CJyLLIaHus.

OrpomMHoe 3Ha4YeHne Ha 3Ton CTaaum cynebHoro npouecca MMeeT 3asBJ/IEHME 3alLMTHUKOM Xo4aTancTe 06
WCKJII0YEeHMN AOoKa3aTesbCTB.

Ecnm 3awimTa nofaeT XxonaTancTBo 06 NCKIIOYEHUM [OKA3aTeNbCTBa, CyAbs CNpallnBaeT y CTOPOHbI 06BUHEHMS,
eCTb JIN Y Hee BO3paXKeHUsa NpoTMB 3TOro xoaaTancTea. Ecnm ctopoHa o6BrHEHNSA He BO3parkaeT, TO CyAbs
yOoBAeTBOpSAeT X0AaTancTBO U Ha3HavyaeT gaTy cyaebHoro 3acegaHuns, ecnv HeT Apyrux NpuYnH 48 nposeaeHus
npenBapuTEeNbHOro CAyLlaHus.

XoAaTancTBO 3alMTHUKa O 3anpoce AOMNOJHNTESNbHbIX [OKa3aTesbCTB UM NpeaMeToB MoxXeT bbiTb
yLOBNETBOPEHO, €C/IN OHU MMEIOT 3HaYEeHNE OS5 YroJIOBHOrO Aena. Ecnam 3awnTHMK 06paTnTCsa ¢ X0A4aTalncTBOM,
To nobble NnLa, KOTopble 3HAKT YTO-TO O NpoLecce cNeacTsusa nam ob n3vATUN 1 fobaBneHUM LOKYMEHTOB B
yroJsioBHoe feno, MoryT 6bITb AOMNPOLUEHbl B KaYecTBe CBUAeTeNen, Kpome JinL, UMEoLWNX CBUAETETIbCKUN
UMMYHUTET.

B xone npeaBapuTenbHOro CaylwaHuWsa BeAeTca NPoTOKO.

CornacHo cT. 235 YMNK PO 3aWnTHUK BripaBe 3adBUTb X04aTanCTBO 06 NCKIOYEHUN N3 MepPeYHS A0Ka3aTeNbCTB,
npenbasnseMblx B cyaebHoM pasbupaTenscTse, Noboro gokasatenscTea. B cnyyae 3aaBneHnsa xogaTtancTBa ero
Konus nepefaeTcsa cTopoHe o6BMHEHUA B AeHb NpeAcTaB/ieHns xo4aTalncTea B Cy .

XonaTancTBo 06 MCKIOYEHNN fA0Ka3aTeNbCTBa AOJ/KHO COAEPXKaTb YKa3aHWs Ha:

a) LoKa3aTeNbCTBO, 06 NCKIIIOYEHMN KOTOPOro XoAaTalCTByeT CTOPOHa;

6) ocHOoBaHWSA 019 UCKKOYEHNA AoKa3aTenbCcTBa, npegycMoTpeHHble YK PO, n obcTtoaTenscTsa,
060CHOBbIBalOLLNE XO4ATalCTBO.

Korpa paccmaTpurBaeTCs yrosioBHOe Aeflo, CyAbs MOXKeT AOMNPOCUTb CBUAETENSA U MPUHATL BO BHMMaHWe
[OKYMEHT, KOTOpbI 6bl1 yKa3aH B xogaTancTee. Ecnm cTopoHa, koTopast 06BUHAETCS, He corsacHa Ha
NCKJII0YEeHMEe AoKa3aTeNbCTBa, TO CyAbs MOXXeT 06paTUTbCA K MPOTOKO1aM CeACTBEHHbIX AENCTBUN N APYTUM
AOKYMeHTaM, KOTOpble MMEIOTCS B YrOJIOBHOM Aene u/uam 6einn npeactasiieHbl CTOPOHaMMU.

Ba>XHO OTMETUTb, 4TO CTOPOHa 06BUHEHMS, B HaCTHOCTU NPOKYpPOP, MMEeEeT NpaBo NogaBaTb XogaTancTea 06
NCKJII0YeHUN AoKa3aTenbCcTB. O4HAKOo, ONbIT NOKa3biBaeT, YTO CTOPOHa 06BUHEHUA pefKo UCMOoJib3yeT 3TO NpaBo B
cyfe, TaK KaK CYMTAET, YTO 3TO MOXKET HeraTMBHO CKa3aTbCA Ha fOKa3aTesbCTBeHHoW ba3e gena.

Mpn paccMoTpeHUn xoaaTancTea 06 ncyepnaHumM foKasaTesbCTBa, 3as9B/IEHHOIO 3alLUTHUKOM Ha OCHOBaHUN TOroO,
4YTO AOKa3aTesIbCTBO MOJIy4EeHO C HapyLleHneM yCTaHOBJIeHHbIX TpebosaHui YINK PO, onpoBep)xeHne A0BOLOB
CTOPOHBI 3aLWMThl JIEXXUT Ha NPOKypope. B opyrnx cnyyasax onpoBep)xeHne xonaTalcTBa JIEXXUT Ha CTOPOHE,
3asBUBLUEN ero.

Ecnn cyn npuHnmaeT pelweHne o6 NCKIYeHNn foKa3aTenbCTBa, TO 3TO 03Ha4YaeT, YTO AaHHOe A0Ka3aTesIbCTBO
He MOXeT OblTb MCNO/Ib30BAHO B PAaCCMOTPEHUM AeNla U HE MOXKET NOBAUATb Ha cyaebHoe peweHune. Ecnm geno
paccMaTpuMBaeTCs NPUCSXKHBIMU 3acedaTeNIsMN, TO HUKTO He MoXKeT coobLlaTb MM 0 fOKa3aTesibCTBaX, KOTopble
6b111 NCKJTIOYEHbI pelleHnem cyaa. OfHaKo, eCin CTOPOHa Mo XoA4aTancTBy 06paTNTCA K Cyaly, TO CY[, MOXET
MOBTOPHO PAcCMOTPETb BOMPOC O A0MYCTUMOCTU TaKoro Aoka3aTesibCTBa. TemMa: iopnanyeckme TepMnHbl n
npouenypsbl B yroJIOBHOM fpoLiecce.

CornacHo cT. 236 YK P® no pesynbTaTam npeBapuTesibHOro cylwaHnsa cyabs npuHUMaeT O4HO U3 CefyoLWwnX
pelleHunin:

a) 0 HanpaB/EeHUW YroJI0BHOIO Aefa no noAcyaAHOCTU;

6) 0 BO3BpaLLEHUM YIrOJIOBHOIO Aesa NPOoKypopy;



B) O NPMOCTaHOBAEHNN NPOU3BOACTBA MO YroJIOBHOMY Aeny;
r) 0 NpekpaLlleHnn yrosioBHOro Aena;

A1) 0 Ha3Ha4veHun cynebHoro 3acefaHus;

e) 06 oTnoxxeHnn cynebHoro 3acefaHnsa B CBA3M C HaJIMYMEM He BCTYMUBLLErO B 3aKOHHYIO CUJly NpuUrosopa,
npeaycMaTpurBatoLLEro YC/I0BHOE OCYyXAEeHMe finua, B OTHOLWEHUM KOTOPOro B Cy NOCTYNWJ0 YroJsloBHOe Aeso, 3a
paHee coBeplUeHHOe UM NpecTynjieHune;

XK) O BblAESIeHUU UV HEBO3MOXXHOCTU BblAEe/IeHNs YyroJI0OBHOIro Aena B OTAesIbHoe NMPOn3BOACTBO B Cay4YasX,
npenycMoTpeHHbix YIMK PO, 1 0 Ha3HavyeHun cyaebHoro sacefaHums.

PelwweHne cyabn ocopmaseTcsa NoCTaHOB/IEHMEM B COOTBETCTBMU C TpeboBaHmMAMM 4. 2 cT. 227 YK P®. B
MOCTaHOBJIEHNN AO/KHbI ObITb OTParkeHbl pe3yibTaTbl PACCMOTPEHNSA 3aABJEHHbIX XOAATaNCTB U NOAAHHbIX
»*anob.

Ecnn cyabs yaosneTBopsaeT X04aTalCTBO 3alUTHMKa 06 UCKIII0OYEeHMN AoKa3aTeNbCTBa 1 NpM 3TOM Ha3HavaeT
cynebHoe 3acepaHve, TO B NMOCTAaHOBJIEHNN YKa3blBaeTCs, Kakoe J0Ka3aTeNbCTBO UCKJIIOHAETCA N Kakne
MaTepurasibl yroJloBHOro Aesna, 060CHOBbIBaOLWME NCKIIOYEHNE AaHHOMO A0Ka3aTeIbCTBa, He MOryT UccienoBaThCs
M ornawaTbcsa B cynebHOM 3acefaHnn 1 UCMOJ1b30BaTbCA B NpoLecce A0Ka3biBaHWS.

Ecnn npu paspeweHnn xogatanctea 06BMHAEMOro 1 €ro 3alunTHKa 0 NpefoCcTaB/eHUM BpeMeHN ANns
O3HAKOMJIEHMSA C MaTepunasamMmm YrosIoBHOro fena cyq yCTaHoBUT, 4To TpebosaHua 4. 5 ¢T. 109 YK PO 6bian
HapyLUeHbl, @ NpeAesibHbIA CPOK COAEePXKaHUA 06BMHAEMOro nog CTpaken B Xo4e NpeaBapuTesbHOro cieacTeus
NCTEK, TO Cyh N3MEeHSeT Mepy npecevyeHuns B BUAE 3aKJI04YEHMS MO CTPaXy, YAOBETBOPSAET Xo4aTancTeBo
06BUHSAEMOro 1 ero 3alWMTHUKA U yCTaHaBANBAET UM CPOK A/ 03HAKOMJIEHUA C MaTepuasiamMu yrosioBHOro gena.

1. "KoHCcTUTYyuma Poccuimnckon ®epepaummn” (MpMHATa BCEHapOAHbIM rosiocoBaHmem 12.12.1993 ¢ nameHeHnsaMu,
onobpeHHbIMN B xoae obuepoccunckoro ronocosaHmsa 01.07.2020)

2. . MeXXAyHapoAHbIA MaKT 0 rpaKAaHCKUX N NOINTUYECKUX NpaBax oT 16 nekabpsa 1966 rona,

3. KoHBEHLIUM 0 3aluMTe npaB YesioBeKa U 0OCHOBHbIX cBo6oa oT 4 Hosi6psa 1950 rona

4. depepabHbIl KOHCTUTYLIMOHHLIN 3aKOH OT 5 cheBpansa 2014 roga N 3-®K3 "O BepxosHoM Cyae Poccumnckom
depepaunm

5. ®epepanbHbln 3aKoH 0T 25 utona 1998 r. "O 6opbbe ¢ Teppopramom”

6. PepepanbHbIN 3aKOH OT 6 MapTa 2006 r. "O npoTmnBoaencTeum Teppopmnsmy" (Poccuinckas raseta. 2006. 10
MapTa

7. ®epepanbHbIn 3aKoH 0T 12 aBrycta 1995 r. N 144-03 "O6 onepaTUBHO-PO3bICKHOWN AeATEeNbHOCTH

8. PepepanbHbIn 3aKoH "O6 akTax rpakgaHckoro coctoanma" // C3 P®. 1997. N 47. C1. 5340

9. "YronoBHO-NpoueccyanbHbI Kogekc Poccnnckonm depgepaunn” ot 18.12.2001 N 174-03 (pen. oT 28.04.2023)
10. 3aKoH P® oT 27.12.1991 N 2124-1 (pea. oT 29.12.2022) "O cpenctBax maccoson nHpopmaumn"" // BegomocTn
CHO n BC P®. 1992. N 7. CT. 300

11. Yka3 lNpe3ungeHT PO oT 24 anBapsa 1998 r. (C3 P®. 1998. N 5. CT1. 561).

12. OcHoBbl 3aKoHOAaTeNnbCTBa PP oT 22 niona 1993 r. "O6 oxpaHe 340p0oBbLA rpakaaH" // BegomocTn BepxoBHOro
CoseTa P®. 1993. N 33. CT1. 1318)

13. NocTaHoBneHne NMneHyma BC P® o1 19.12.2017 N 51 "O npakTukKe NpuMeHeHNsa 3aKoHo4aTeIbCTBa Npu
pPacCMOTPEHWN YrOJIOBHLIX Aef B CyAe NepBOon MHCTaHUMKn (06wmin nopafok cyaonponsBoacTsa)'(bonneTeHb
BepxosHoro Cyna P®. 2018. N 3. C. 2 - 7).

14. NocTtaHoBneHne NMneHyma BepxosHoro Cyna PO o1 13 pnekabps 2012 r. N 35 "O6 OTKpPbITOCTM U FNAaCHOCTH
Cy[onpoun3BoACTBa U 0 LOCTYNe K MHpopMaLmn o aeaTtenbHocTu cynos" // BionneteHb BepxosHoro Cyna P®. 2013.
N 3. C. 4).

15. NMocTaHoBsneHune MNpesngnyma BepxosHoro Cyna PO o1 3 ¢pespansa 2010 r. no geny b. // bBionneteHb
BepxosHoro Cyna P®. 2010. N 7. C. 21, 22

16. Ko3bipes I.H. CtaTbs 53. NonHoMo4msa 3awmTHUKa / . H. Ko3bipeB // KOMMeHTapuin K YrosioBHO-
npoueccyanbHoMy Kogekcy Poccunckon degepaumnn (noctatennbin) / A.B. AryTuH, A.C. AnekcaHgpos, J1.b.
Anekceesa u ap.; NMopg pea. B.. PapyeHko, B.T. TomuHa, M.I. Monakosa. 2-e usg., nepepab. n gon. M.: KOpanT-
M3paT, 2006. 1124 c. [9nekTpoHHbIN pecypc] // CMNC "KoHcynbTaHTIAoc". 2006.

17. NeTpyxuH N.J1. TeopeTnyeckne oCHOBbI petopMbl YrosIOBHOMO npouecca B Poccuun. M., 2004. 4. 1. C. 114;
Lendep C.A. [JokaszaTenbCTBa U AOKa3bliBaHWE MO yrosoBHbIM genam... C. 141 - 156; Muxannosckas U.b.
HacTonbHas kHura cyabu... C. 47, 140.

18. OxxeroB C.U. TonkosbIn cnoBapb. C. 621.

19. fanb B. CnoBapb pycckoro a3bika C. 479.



20. Wendgep C.A. "[lokazaTesnbCTBa M AOKa3biBaHWE MO Yros0BHbIM AenaM: npobsiembl Teopun n NpaBoBOro
perynupoBaHuna" Bkato4YeHa B MHOOPMaLMOHHbBIN 6aHK cornacHo nybnmkauum - Hopma, 2009.C. 160.

3Ta yacTb paboThbl BbiJIOXEHA B 03HAKOMUTE/bHbIX Lensx. Ecav Bbl XoTuTe noayynTb paboTy MoJHOCTbIO, TO
npmobpeTnTe ee BOCrosib30BaBLUNCL (POPMOV 3aKa3a Ha CTPaHULE C rOTOBOV paboToui:
https://stuservis.ru/kursovaya-rabota/359725



https://stuservis.ru/kursovaya-rabota/359725

