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BBeneHune

AKTYyanbHOCTb NpobaeMbl NPaBOTBOPYECTBA OMPeAeNseTCcs TeM, YTO OHa AaeT XXMU3Hb NpaBy, GOPMUPYET K
ohopmMnsieT ero. NMpaBOTBOPYECKMA NPOLLECC ABASAETCS OTPa>KEHNEM COLMa/IbHO-HOPMATMBHOIO perynpoBaHuns
06LLeCcTBEHHbIX OTHOLLEHWA.

Mo obwemy nNpaBnay Mo NPaBoTBOPYECTBOM MNOHMMAETCA MHTENNEKTYallbHaa OeATEeIbHOCTb N0 CO34aHUI0
KOMMNETEHTHbLIMU OpraHamMm MPaBoOBbIX HOPM, KOTOPLIE B MOCNEAYIOLWEM pPEryanpytoT obLLecTBEHHbIE OTHOLLEHWS.
D hekTNBHOE NMPaBOBOE PeEryJMpoBaHNe OTHOLWEHWA He MoXKeT BbiTb 06ecnevyeHo B YC/IOBUSAX OTCYTCTBUSA
CTPOWHOW, HENPOTUBOPEYNBON CUCTEMbI HOPM, BblPa>€HHbIX B 0O(ULMaNbHbIX UCTOYHMKAX, N34aBaeMbIX
rocyapCTBEHHbIMW OpraHaMy BnacTu. TemM cambIM, BOMPOChl CUCTEMATU3aLMN KaK BUAa NpaBoOTBOPYECTBa
ABNSAOTCS aKTyasibHbIMU N BOCTpeboBaHHbIMU. CUCTEMATM3aLMSA NPOBOANTCS B paMKax COOTBETCTBYIOLLEN
CUCTEeMbl 3aKOHOA4ATENbCTBA N MMEET BTOPUYHOE 3HaYeHne 18 NpaBoOTBOPYECKOro Npouecca, ABASASACh TeM
NTOroM, K KOTOPOMY MPUXOAUT 3aKOHOL4ATESbHbLIN OpraH Ha onpefeneHHOM 3Tane NpPaBoOTBOPYECKON
nesaTeNbHOCTN.

Ob6bekT nccnenoBaHus - obLeCTBEHHbIE OTHOLLEHWS, CKagblBatowmecs B 061acTy cuctemMaTusaumnm
3aKoHOpaTeNnbCTBa.

MpeomMeT nccnenoBaHnsa - CUCTEMaTU3aUNA 3aKOHOAATENbLCTBA N €e 3HaYeHMe A1 COBEPLLUEHCTBOBaHMUSA
MpaBOBOro peryJinpoBaHuns.

Llenb nccnenoBaHUs - KOMMAEKCHLIA aHanus npobnem cucteMmaTmlaumm 3aKoHOAATENLCTBA N €€ 3HAYEeHNA O
COBEpLUEHCTBOBaHWS NPaBOBOro peryampoBaHus.

Ona 0oCcTu)XeHns NOCTaBJ/IEHHON L& B KYPCOBOW pellannce cneayowmne 3agadm:

- BbISIBUTb CYLLIHOCTb CUCTEMbl 3aKOHO4aTeNIbCTBa;

- NpoaHaNM3NpoBaTb 3HAYEHME U pe3ySibTaTbl CUCTEMATU3ALNM 3aKOHOAATENbCTBA;

- BbISIBUTb 0COBEHHOCTWN COOTHOLLEHUNS CUCTEMbI NMpaBa N CUCTEMbl 3aKOHOAATeNbCTBA;

- nccnenoBaTb OCHOBHblE BUAbLI CMCTeMaTM3aLUMN 3aKOHO4ATeNbCTBA

MeToabl NCCNefoBaHUSA: aHaNN3, CUHTE3, HOPMATUBHbIA, KOMMEKCHbIA, (DOpManbHO-IOPMANYECKOrO U Ap.
CTpyKTypa uccnefoBaHus BKJOYaeT BBeAeHNE, ABE I/1aBbl, 3aKJl0YEeHNE N CNUCOK NCMNO0JIb30BaHHbIX CTOYHUKOB.

nasa 1. MNoHATME N 3HaYeHue cucTeMaTum3aLnm 3akoHogaTeNbCTBA

1.1. CuctemaTm3aumsa 3akKoHodaTebCTBa: 0bLwasn XapaKTepuncTuka

O NOHATUN CUCTEMATMU3aLUN 3aKOHO4ATENbCTBA, €€ PMANYECKON NPUPOAE B INTepaType BbiCKa3aHbl pasHble
MHeHuA. He paccMaTpuBasn gaHHyto npobsiemy noapobHo, Mbl Bbipa)kaeM COSIMAAPHOCTb C MHeHUeM A.P. HemaToBa
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B TOM MNJIaHe, 4TO CEerof4Hs O4HMM M3 aKTyaJibHbIX BOMPOCOB B chepe npaBa ABASETCA BbipaboTKa NOHATUSA
«CncTemMaTm3aunm 3akoHogaTenbcTea». [10 MHEHWIO aBTopa, MPUYMHON MJKOpaan3Ma MHEHUI B AaHHOW cdepe
AABNINETCA MHOXXECTBEHHOCTb CYyObHEKTOB CMCTeMaTM3aL N 3aKOHO4aTeNbCTBa, ee hopMbl, @ Tak)Ke chepa oxBaTa
aKTOB, NOABEPraloLLNXCA cMcTeMaTusaunm . I TyT BO3HMKAET BOMPOC: ABAAETCA JIM «CMcTeMaTulaums
3aKOoHOOaTesIbCTBa» NMPaAaBOTBOPYECKON AeATENIbHOCTbIO?

Mo paHHOMY BOMPOCY Tak)Xe CyLecTByeT njiopanm3M MHeHUn. Hanpumep, «cuctemaTm3aumsa 3akKoHo4aTebCTBa»
B OyKBaJIbHOM CMbIC/IE SIBJISETCS COCTABHOW YaCTbO NPaBOTBOPYECKON AeATEeNIbHOCTU, CNOCOBOM
COBEpLUEHCTBOBaHWS 3aKOHOA4ATEeNbCTBA, TOrAa Kak «CUCTeEMaTU3aUna 3aKoHo4aTeNbCTBa» B 06blAeHHOM ee
MOHMMaHUN, CBA3aHHAasA C y4yeToM n pybpuumnpoBaHMeM NpPaBOBLIX aKTOB, BblAa4veil CMpaBoOK MO 3aKOHOAATEeNbCTBY,
OTHOCUTCS K Chepe «nMpaBOBOM MHGOPMaTU3aALLN> .

Mo MHeHuto H.H. JlIuTarnHa, cuctemMaTum3sauns 3aKoHo4aTeIbCTBa pacCMaTpmMBaeTCs B ABYX acNeKTax:
MPaBOTBOPYECKOM N MH(OPMALIMOHHO-NPABOBOM. [10 ero MHeHUo, ec/in y4eT N MHKOPNopaunsa HOPMaTUBHbIX
MPaBOBbIX AaKTOB HE N3MEHSAT COAEPKAHUSA MPABOBbIX HOPM N OTHOCATCSA K MHOPMALMOHHO-MPaBOBOWA
0eATeNIbHOCTN, TO KOHCOMMAaUnNa N Kognukauma HanpasaeHbl Ha YNOpsA4OYeHe 1 COBEPLUIEHCTBOBaHNE
3aKOHOAaTesIbHbIX aKTOB, NepepaboTKy UX COAep KaHUA 1 ABASIOTCA MNO3TOMY HYaCTblo MPaBOTBOPYECKOW
DeATeNbHOCTH .

MpuaepxunBanacb Takoro MHeHus, [.A. Ka3akoB ToO)Xe Nog4YepKnBaeT NpaBOTBOPYECKMA XapakKTep cucteMaTmaumm
3aKoHOOaTeNbCTBa, MPUHATNE KOHCOJIMANPOBAHHBIX N KOOUPULUMPOBAHHbLIX aKTOB, 00beANHSAOLWMX paHee
M34aHHble aKTbl MO OLHOMY N TOMY Xe npeaMeTy NpaBoBOro peryamposaHus. Mo MHEHMIO aBTopa, y4eT un
MHKOpMNopauna HOpMaTUBHbIX MPaBOBbIX aKTOB HE N3MEHAIOT COLEP>KaHUS NPaBOBbIX HOPM, AABASASACH
MH(pOPMaLMOHHO-MPaBOBOW AEATENLHOCTbLIO, TEM CaMbIM NMPenyCcMaTpPMBalOT TOJIbKO BHELLHIOW 06paboTky
HOPMaTMBHOIO MaTepurana 6e3 Kakon-nMbo KOPPEKTUPOBKN NPaBOBOro peryampoBaHnsa obLecTBeHHbIX
OTHOLLEHUN .

Ha 3TOM OCHOBaHUM MOXXHO YyTBEPXAaTb, YTO CUCTEMATM3aLNA 3aKOHOAATEIbCTBA OTHaACTU ABNAETCA
MPaBOTBOPYECKON AEATENbHOCTbIO.

B onpeneneHHon CTeneHn Mbl HE corjlacHbl C MHeHneM T.B. XXykoson u E.}O. OanHokoBoi, nbo ecnum npouecc
cucTemMaTM3aunm 3aKOHO4aTeIbCTBa AENCTBUTENIbHO ABASETCS COCTAaBHOM YacTblo MPaBOTBOPYECKOWN
[eaTeNlbHOCTN MeToAOM (CrocoboM) yTOYHEHMSA 3aKOHO4ATENbCTBA, TO, Kak MpeanosiaraloT YKa3aHHbIe yYeHble,
CUcTemMaTM3aUMs 3aKoHodaTeNbCTBa B ee 00blA€HHOM MOHUMaHUKN AOJ1XKHa BbITb pacCMOTPEHA B ABYX aCNeKTax.
3To, Npexxae BCero, cucTemMaTrsauns 3akoHogaTeNbCTBa Kak MHpOopMaLMOHHO-NMpaBoBas AeATe/IbHOCTb, KOTopas
paccMaTpuBAET «y4eT HOPMATMBHbIX MPABOBbIX aKTOB» N «MHKOPMOPaLMIO 3aKOHOAATENbCTBa» Kak
camocToATesIbHble (hOpMbl CMCTEMaTU3aL MM 3aKOHOAaTeIbCTBa. B npouecce peannsauum 3Tux opm
cucTemMaTm3auum 3aKOHOLaTeIbCTBa BHYTPEHHEee coaep)xaHe HOPMaTUBHBIX NPaBOBbIX aKTOB HE N3MeHseTCs, a
TaK>Xe He CO34al0TCsl HOBbIE NPaBOBbLIE HOPMbI. 34eCb HabnoaAaeTCs ToNbKO BHelWHAS obpaboTka HOPpMaTUBHOIO
MaTepuana. A cucteMaTm3laumsa 3aKOHoO4ATEIbCTBA €CTb NPaBOTBOPYECKasa AeATeNbHOCTb.
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