JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://stuservis.ru/kursovaya-rabota/360646

Tun paboTbl: KypcoBas paboTa
MpepmMeT: AODMMHUCTPaATMBHOE NPaBo

BBEOEHWE 3

1. OBLLWASA XAPAKTEPUCTUKA TOCYOAPCTBEHHOI O MPUHYXXOEHWNA 5

1.1 NMoHATWe rocyfapCTBEHHOIO NPUHYXXOEHNA 5

1.2 Buabl Mep rocyfapCTBEHHOro NpUHy>XaeHnsa 8

2. CUICTEMA MEP AODMUHUCTPATNBHOT O NMPUHYXXOEHNA 21

2.1 AODMNUHNCTPATUBHOE MPUHYXXAEHNE: MOHATUE N XapaKTepHble YyepTbl 21
2.2 Knaccnpmkauma mep agMUHUCTPATUBHOMO NMPUHYXAEHUA 24
3AKJTKOYEHUME 30

BUBJINOTPA®UNYECKWMIA CMINCOK 32

1.2 Buabl Mep rocyiapCTBEHHOMO MPUHY>XXAEHUSA

KaTeropusa «Bmua» rocygapCTBEHHOro NPUHYXAEHNS OTpakaeT OT—pac/eByi0 XapaKTepuUCTuKy, NpuMeHsaeMbIX
[OJ/KHOCTHBIMY JILLI@aMN OP—raHOB FOCYyAapCTBEHHOrO yrnpaBsieHns MeToAoB (nMpruemoB, cnocoboB)
NPUHYANTENbHOr0 BO3AEACTBUSA Ha COOTBETCTBYIOLWEro y4acTHMKa 06LLe—CTBEHHOr0 OTHOLLEHUS.

Knio4yeBbIMUY, Ha Hal B3rns4, KlacCnrkaumoHHbIMU KpUTEPUSMU, NO3BONAIOWNMY AnddepeHunpoBaTh
rocyfapCcTBEHHOE MPUHYXAeHNe Ha OTAesIbHble BUAbl MPUHYXXOEHUS ABAAIOTCA:

- chepa (0bnacTb) peanmsaumm rocyaapCTBEHHON0 NPUHYXAEHUS, OTpaXkatoLwaa npeameT oTpacan npasa, B
paMKax KOTOpPOM OCYLLeCcTBAAeT—CA NPUHyANTESIbHOEe BO3AENCTBUE;

- NpaBOBOE MOoJIoXKEeHNE CyObeKTOB, peann3yLnx NPUHYANTENbHOE BO3AEeNCTBME N CYOLEKTOB, B OTHOLLEHMWN
KOTOpbIX AaHHOe NMpUHYyAuTesb—HOe BO3AENCTBNE NPUMEHSAeTCS;

- 0cobbIN (cneundgnyeckunin) cnocod NPUHYANTENLHOrO BO3AENCTBUSA, XapaKTepusyoLwmnin HopMaTUBHO
YCTaHOBJIEHHYIO Mepy roCy4apCTBEHHOIr0 NPUHYXAeHUA. [JlaHHbIN KNacCUPUKaALMOHHBLIN KpUTEpUi ABASeTCS onpe-
Aenaiowmm nNpu xapakTepucTuke suaa rocyjapCTBEHHOro NPUHYXXAEHUS, T.K. UMEHHO NoCpenCcTBOM peannsauumm
onpepeneHHoro cnocoba NpUHy—AMTENBHOrO BO3AENCTBUA MPONUCXOANT MHANBMAYanm3aumsa abcTpakTHOro Buaa
rocyapCTBEHHOI0 MPUHY>XXAEHWS B KOHKPETHYI0 OTpacsieByto IMB0 KOMMIEKCHYI0 Mepy rocyAapCTBEHHOrO
NPUHY>XXAEHUSA C MPUCYLLUMMUN AAaHHOW Mepe 0COBEHHOCTSAMN U OTANYNTESIbHLIMU MPU3HaKaMU.

C y4yeTOoM TOro o6CTOATENBCTBA, HTO rOCYJAapPCTBEHHOE MPUHYXXAE—HNE Peasin3yeTCs Kak B MaTepuasbHbIX, Tak 1
B NMpoLeccyalibHbIX 0Tpac—J/iaX POCCMACKON CUCTEMbI MpaBa NepBUYHOE AeNeHne KaTeropum rocyaap—CTBEHHOro
NMPUHY>XAEHNS Ha BUAbI MOXKET ObITb OCYLLECTBJIEHO C YY4€TOM OAHHOIO KPUTEPUSA C BblAEJIEHNEM B CUCTEME
rocyapCTBEHHOr0 MPUHY>X 1 AeHNS ABYX BUAOBbIX, 0bnagaowmx cneundmyeckumMmm npnsHakamm n ocobeHHocTamMm
peanusaunun, rpynn NPUHYXXAEHUA: MaTepunasbHOe N Npo-LeccyasibHOe rocyfapcTBeHHOE NpUHYXAeHne. Kaxaas
13 0603HaYeHHbIX BUOOBbIX FPYMM, B COBOIO 04epelb, C y4€TOM Bbllle 0603HaY€HHbIX KpU—TepreB
rocyapCTBEHHOI0 MPUHY>XXAeHWs MoxXeT bbiTb AnddepeHLMpoBa—HO Ha OTAe/bHble OTpac/ieBble BUAbI
MPUHYXAEHNSN:

K MaTepuanbHbIM BUAAMUN FrOCYAAaPCTBEHHOI 0 NPUHYXAEHUA cefy—eT OTHeCTU:

1. AABMUHNCTPaTUBHO-NMPaBOBOE NPUHYXAeHWe, NpeacTasnsoLlee cobo oTpacnesomn BUA rocyaapCcTBEHHOMO
MPUHYXAEHNS, peannsyeMblin B chepe yrnpaB/ieHYeCKON AesATeNIbHOCTU FoCy4apCTBEHHbIX OPraHoB U
[OJDKHOCTHBIX JINL, MO UCMOAHEHNIO NYBANYHBLIX PYHKLMIA rocyAapCTBa B Mpouecce ocyLlecTBeHNS
WCMNOJIHUTENIbHOW BNaCcTu, peryiMpyemMbiii HOp—MaMn afiMUHUCTPATUBHOIO 3akoHopaTenbcTBa. CybbekTamuy,
peanusyl—LWuM NpUHyAnTeIbHOe BO34eNCTBUE, BbICTYMNAT YNOJIHOMOYEHHbIE Ha NPUMEHEHNEe NPUHYXOEHUS
opraHbl NCAONHUTENbHON BAACTU U NX AOJIK—HOCTHbIE inua (COTPYAHUKM NPaBoOOXPaHUTESIbHbIX, KOHTPObHO-
HaA30pPHbIX U NHbIX FOCYJAPCTBEHHbLIX OPraHoOB, YNOJIHOMOYEHHbIE PYKO—BOAUTENN rOCy4apCTBEHHbIX
(MYHMUMNAaNbHBIX) Y4pEeXXOEHUN N OPraHoB), a Takxe cyabu. CybbekTamu, B OTHOLLEHUM KOTOPbIX AaHHOe
NPUHYAN—TEesIbHOE BO3AENCTBMNE NMPUMEHSETCS, ABNAIOTCA nLa, He obnajatowme cneumanbHbIM OTpaciaeBbIM
MpaBoBbIM CTATYCOM U BbICTyNalowWmMe B Ka4e—CTBe rpa>KaaH, AO/HKHOCTHbIX JINL FOCYAapCTBEHHbIX NHbIX OPraHOB
W op-raHm3auuni, a Takxe opuamnyecknx nuy. OTAeNbHY0 KaTeropuio cybbek—ToB, B OTHOLWEHUN KOTOPbIX
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peann3yeTcs aAMUHUCTPaTMBHO-NPaBOBOE NPUHYXAeHue, aBnaTca, obnagaowme ocobbiM aAMUHUCTPATUBHO-
NMpaBOBbIM CTATyCOM, 00YC/IOB/IEHHBLIM BbIMOJIHEHNEM (PYHKLMIA OpraHa MCNOJHUTENbHON BAACTN COTPYAHWKM
OAHHbIX OPraHoB (y4pexxAeHUin) NCNOJSIHNTENbHOW BNACTU, T. €. TOCy4apCTBEHHbIE Clly)Kallue.

B kayecTBe aAMNHUCTPaTUBHO-NPABOBbLIX CNOCO60B NPUHYANTESNIbHOrO0 BO3AENCTBUSA BbICTYNAKOT, 3aKpenieHHble B
3aKoHoJaTeNbCTBE afMUHUCTPaA—TUBHO-MNPAaBOBbIE Mepbl FOCYAapCTBEHHOI 0 NPUHYXXAEHUSA, peanmn3syeMble Kak BO
BHELUHEeBJIaCTHOWN NPaBOOXPaHUTEIbHOW AeATEeNbHOCTU AO/HKHOCTHbIX JIUL, OpraHoB UCMONHUTEIbHON BRacTun
(cobcTBEHHO Mepbl aAMUHUCTPATUB—HOI0 NPUHYXAEHNSA), Tak N BHYTPUOPraHU3aLMOHHOW AeATesIbHOCTN B
CN—CTEME UCMONHNTENIbHON BNAcTW (roCyapCTBEHHON CyXObl).

OcobeHHOCTbI0O aAMNHUCTPaTUBHO-NPaBOBOro cnocoba NpUHyAN—TeNIbHOrO BO3AENCTBUA, COCTaBAAOLWEro
CTEP>XHEBOW 3/1eMeHT Mep aAMNU—HUCTPATUBHOIO NPUHYXXOEHUS ABAAETCHA €ro MexxoTpacsieBon (KOMMeKC—HbIN)
XapakTep, CYLHOCTHON XapaKTepUCTUKON KOTOPOM BbICTYMaeT Le—JieBas HanpaBleHHOCTb Mep
aOMUHUCTPaTUBHOIO NMPUHYXXAEHUS Ha npefoTepalleHne 1 npecevyeHue nobbix NpaBoBbIX aHOManuin (nog,
«Mpa—BOBOM aHOMa nen» aBTop NOHMMAeT BUHOBHOE NN 06 bEKTMBHO NPOTU—BOMNPABHOE HENCMOJIHEHNE JINLOM
topnandeckon 06a3aHHOCTM No cobN0—AEHNIO HaKa3yeMblX 3anpeToB AN MO NCMOJHEHUIO 3aKOHHbIX
TpeboBa—HUN YNOJHOMOYEHHbIX OO/KHOCTHbIX JIUL; HENCMOSTHEHNE JINLLOM KOH—KPEeTHbIX 0653aHHOCTEN, B TOM
4yuncsie LOMOJIHNTESIbHbIX, B CBSA3U C COBEP—LLUEeHeM NpaBoOHapyLUeHNsa Ui BOSHUKHOBEHMEM UHOW NOTeHLUNasibHON
VAN peasibHOW Yrpo3bl; MHYIO ONACHOCTb, BO3HUKLUYIO 015 yperyJnpo—BaHHbIX MPaBOM N OXPaHAEMbIX 3aKOHOM
06LeCTBEHHbIX OTHOLUEHWIA , B T. Y. MPECTYNNEHUN N NMPaBOHAPYLLIEHW Pa3INYHOro BUAA, @ TakK)Ke HeraTUBHbIX
couMaibHbIX NMPOLLECCOB U ABAEHWA MPUPOAHOr0, TEX—HOMeHHOro U MHOro XxapakTepa. JaHHas 0cO6eHHOCTb
obycsioBsieHa 3aKO—HOAaTeIbHO YCTaHOBAEHHbIMU NOHOMOYNAMU A1 OTAESIbHbIX KaTeropuin CybbekTos
([OSHKHOCTHBIX NINL, OPraHOB UCMOJIHUTESIbHOM BNACTU) Ha NPUMEHEHNE LLUNPOKOro CNeKTpa Mep NPUHYANUTESIbHOro
BO3[EeNCTBUA B OTHOLUIEHUWN 1L, HapyLlaowmXx (CnocobHbIX HAapYLWLNTb) YCTaHOBJIEHHbIE B FrOCyAapCcTBe
TpeboBaHMA N HOPMbI B Ka4YeCTBE MEP pearnpoBaHnNs Ha COOTBETCTBYIOLLYIO MPaBOBYIO aHOMAJIMIO B LIeNsAX ee
npepoTBpaweHnsa nmbo npecevyeHus.

B faHHOM KOHTeKCTe afiMUHUCTPaTMBHO-NPaBoOBO Crocob NpuHy-ANTENbHOro BO3AeNCTBUS MOXeT
paccMaTpMBaTbCA Kak B Ka4yeCTBe «y3K0» O0TPacsieBOro (peryampyeMoro NCKIIYMTeNbHO aAMUHNCTPaTUBHBIM 3a-
KOHOAAaTeNbCTBOM), Tak 1 KOMMAeKCcHoro, obecneymsatoLero BbINosHe—HMe 3a4ay MHOMO OTPacsIeBoOro
3aKoHogaTesnbCTBa (HanpuMep, yrosioBHOrO B CUTYyaL MK, CBA3aHHONM C NpecevyeHnemM CoOTpyaHNKOM
MPaBoOOXpPaHUTeIb—HOIro opraHa NPecTynjieHus; yroJoBHO-UCMOJNHNTESIbHOI0, CBA3aHHOIO C NMPUMEHEeHNEM K
OCY>XAEeHHOMY crneumanbHbIX CPefCcTB B C/ly4ae Hapywe—HuUsA uM TpeboBaHU pexnmMa oTObbiBaHNSA Haka3aHWS)
cnocoba NpPUHYAN-TENbHOro BO34ENCTBUS.

2. ®DMHaHCOBO-NPaBOBOE MPUHYXXAEHME - CAaMOCTOATE/IbHbLIN OTpac—/1€BON BMA roCyAapCTBEHHOr0 NPUHYXAEHUS,
peannsyembin B chepe obpaszoBaHUA, pacnpenesieHns U UCNosb30BaHNSA LEHTPaIM30BaHHbIX U
[eLeHTPanM30BaHHbIX AeHeXHbIX POHA0B rocyfapcTBa M OpraHoB MeCT—HOro CaMoyrnpaBaeHns, HeobxoANMbIX
Ana peweHna nybanyHbIx uenen n 3agady, T. e. obwecTBeHHbIX Ny6ANYHO-NPaBOBbIX OTHOLIEHWI, COCTaBAA—OWMNX
npegMeT (hMHAHCOBOIr o Npasa. HopMaTNBHO-NPaBOBOE peryampo—-BaHne (MUHAHCOBO-NPaBOBOIro NPUHYXXAEHNS
OCYLLEeCTBSETCH akTaMn cneumnanbHOro UHaAHCOBOro 3aKkoHoAaTeNbCTBa B B100)KETHOM 1 Haforo—Bon cepax
(koanrLMpoBaHHbLIMK (PMHAHCOBO-MPaBOBbLIMM aKTaMu), a Takxxe B 061acTu rocyfapCTBEHHOro CTpaxoBaHus,
rocyapCTBEHHOIO0 KPeANTOBAHMWS, LEHEXKHOIr0 U BaJIlOTHOIroO peryanpoBaHus. CybbekTamum, peannsyowmm
NPUHYANTENbHOE BO34ENCTBME U B OTHOLLIEHUN KOTOPbLIX AaHHOe NPUHYANTENIbHOE BO34eNCTBME NPMMEHaeTCs,
ABNAIOTCA 3aKpen—JIeHHble B cneunanbHOM (DMHAHCOBOM 3aKoHOAaTeNbCTBe y4acTHUKM, ob—-nagatwoume ocobbiMm
oTpacsieBbiM PUHAHCOBO-NPABOBLIM CTAaTyCOM (HasI0—~roOBbIA OpraH - HasiororJjaTesbLUnK; PUHaHCOBbLIN OpraH -
6lo0)KeTonosy—4aTeslb; OpraH BajloTHONO KOHTPOA - BaJIIOTHLIN pe3naeHT). PrHaHCOBO-NpaBoBbIMKU criocobamu
NMPUHYANTENbHOIO BO3LEACTBUA ABNAOTCA (P HAHCOBO-NPABOBLIE CaHKLMNN B hopMe BIOO)KETHBLIX Mep
NPUHY>XAEHWNS, HANOr0BbIX CaHKL WA 1 Ap.

3. M'pa)xAaHCKo-NpaBoBOEe NPUHYXAEHNE OTpacsieBON BUA rocyAap-CTBEHHOro (Ny6an4Horo) npuHyxaeHums,
peanusyembil B chepe UMyLe—CTBEHHbIX U CBA3@HHbIX C HUMU HENMYLLLECTBEHHbIX N KOPNOPaTUBHbIX OTHOLLEHWUN,
CcoCTaBAfAOLWEN NpeaMeT rpa)K4aHCKoro npasa. HecMoTps Ha TO, YTO FrpakAaHCKoe NpaBo perynmpyeT YacTHO-
npaBoOBble OTHOLUEHMWS, MOCPEeACTBOM NPUCYLLEro AaHHOW OTPacTu NpaBa [O3BOJNTENbHOro cno—coba
BO34ENCTBMSA HOPM Ha rnosefeHne y4aCcTHMKOB MPaBoOTHOLIEHNS, FPaXK4aHCKoe 3aKoHo4aTesIbCTBO pacnoyiaraeT
LNPOKMM apceHasioM nyb6—nn4yHo-npaBoBbIX CNOCOB0B NPUHYAUTENbHOMO BO3AENCTBUSA, MPUMEHAE—MbIX B
OTHOLUEHUN YH4aCTHNKOB FPa>kAaHCKoOro obopoTa, a TakKe B yCJI0—BUAX, co3aatowmx nmbo cnocobHbIX co3naTh
Yyrpo3y oxpaHsaeMbIM FpaXK—AaHCKMM 3aKOHOA4aTe/IbCTBOM NHTepecoB. CybbekTamu, peanmsyowmm
NPUHYANTENbHOE BO34ENCTBME, BbICTYNAT YNONHOMOYEHHbIE Ha NMPUMEHEe—HMUE NPUHYXAEHUA YYaCTHUKN
rpa>kaaHckoro obopoTa, LO/KHOCTHbIE L@ OPraHOB rOCYyAapCTBEHHOM BNacTu 1 cyabn. CybbekToMm, B



OTHOLLIEHUN KOTO—POro peann3yeTcsl FpakAaHCKO-MPaBoOBOE NPUHYXXAEHNE NPUHYXKAEHNS SBAS—eTCS
YCTAHOBJIEHHbIN B 3aKOHe NGO AOroBOpPE yYaCTHUK rpakAaHCKoro obo—poTa (npoaasel, NoKynaTesb, apeHaaTop
n op.). HopMaTUBHO-NPABOBOE pe—ryanpoBaHWe A4aHHOro BUAA NPUHY>XXAEHUS OCYLLECTBIETCS HOPMaMu
rpa>k—AaHCKOro 3akoHogaTebcTBa. OCHOBHbIMU FPaXkAaHCKO-NPaBOBbIMU Coco—6aMu NPUHYANTENBHOIO
BO3JENCTBUS ABNSIOTCSA, peryimpyemMas rpaXkaaH—CKnM 3aKOHOAaTebCTBOM OTBETCTBEHHOCTb 3a HapyLUeHune
006513aTeNnbCTB, BHELLHE (hOPMOi NPOSBEHUS KOTOPOWN ABASETCA MHCTUTYT BOo3MeLleHns (KoMneHcauum) Bpeaa,
yObITKOB 1 MOTEPb, @ TaK)XXe UHble 3aKOHOA4ATE/IbHO YCTAHOBJ/IEHHbIE CJTyYau, CBSI3aHHbIE C MPUHYANTENIbHbIM
OTYY)XAEHNEM COH—CTBEHHOCTM (NLLEHNEM NHOMO BELLHOIO NpaBa) B Lenax obecnevyeHns aM4Y—HOM,
rocyaapCTBEHHOM 1 0bLecTBEHHON 6€30MacHOCTY, a TakXXe pelleHns NybMyHo-NpaBoBbLIX 3a4avy.

4. OucumnavHapHO-NPaBoBOe NPUHYXAEHMe NpeacTaBaseT coboi oT-pacneBoit BUa rocyapCTBEHHO0
NPUHY>XXOEHUS, peann3yemblii B chepe TPy-A0BbIX OTHOLIEHWIA, COCTABAIOWNX NPpeiMeT CaMOCTOATebHOM
OTpac/n pOCCUNCKOro Mpasa - TpyAoBoro npaea. CybbekTaMn, peannsyo—Lwmum NpuHyanTesibHoe BO34eNCcTBue
BbICTYMNatloT paboTogaTenu, a Takxe ynoJIHOMOYEHHbIE Ha NPUMEHEHNE AVNCLUMIINHAPHOMO MPUHYXXAEHUS roCy-
[apCTBEHHbIE 1 HEroCy4apCTBEHHbIE OpraHbl U X OO/KHOCTHbIE nua, cyabn. Cy6bekToM, B OTHOLIEHWN
KOTOPOro peannsyeTcs AUCUUMINHAPHO-MPAaBOBOE MPUHYXXAEHUE NMPUHY)XAEHUS SABNSeTCs paboTHMKMK
opraHusaLunin BHe 3aBUCUMOCTY OT UX OPraHU3aLMOHHO-NPaBOBON (YOPMbl U POPMbI COH—CTBEHHOCTMW.
HopMaTUBHO-NMPaBOBOE peryaMpoBaHne AaHHOTO BUAa FroCyAap—CTBEHHOr0 NPUHYXXAEHMNS OCYLLEeCTBSeTCS
HOpMaMu TPYOOBOIro 3aKOHOAA—TeNbCTBA. B KayecTBe ANCLMMINHAPHO-NPABOBLIX CNOCO60B NPUHYANTENbL—HOI0
BO34ENCTBUSA MOXKHO BbIAENINTb, 3aKperneHHble B TPYI0BOM 3aKOHOAA TE/bCTBE Mepbl FrOCYAapCTBEHHOI 0
MPUHY>XXAEHUs, NpeAcTaB/eHHble ANCUN—TJINHAPHON OTBETCTBEHHOCTbIO PABOTHUKOB, @ TakXXe UHbIMU
NpPeBeHTUBHbI= MU, NpPeceKkaTesbHbIMU, NpaBoobecnevynTenbHbIMU, NPABOBOCCTAHOBUTENbHBIMU U
KOMMEeHCaLUNoOHHbIMW MepaMu .
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