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nasa 1. NpaBo n pennrnsa B CUCTEMe COLMAJIbHONO N FOCYAAapPCTBEHHOIrO PerysinpoBaHns: NOHATNE N XapaKTepHble
YyepThl
1.1 MoHATHe n obulan xapakTepucTuka rnpaea

MpaBo XxapakTepHO B CBOEM onpefeneHnn, C y4eTOM OXBaTa MHOXKECTBA 3/IEMEHTOB U SABSIEHWI, NMPU3HaHMe 1
MCMoJib30BaHME KOTOPOro, Havyanao NponcxoanThb elle riaybokon opeBHOCTW.

MpaBo, B CBOEM 3HA4YEHUN COCTOUT M3 onpefesieHHbIX NpaBua n TpeboBaHUn, OCHOBaHHbLIX Ha HOpMax MoBeLeHuns,
B OTHOLUEHWN Kakol - nnbo cepbl obuiecTBa, KOTOPOE MOMOraeT NOAAM B3aMOAENCTBOBATL APYr C APYroM,
BCTYMaTb B MPaBOOTHOLLUEHMS U NpnobpeTaTb 1 ncnosb3oBaTb 6n1ara, C y4eToM onpeneneHHbIX orpaHNYeHnn n
[03BONIEHHOCTW, YCTAaHOBIEHHbIX MpaBuJl.

MpaBoM crefyeT TakXXe onpenennTb, Kak OpMYy YCTAaHOBJIEHHbIX FOCYAapCTBOM MpaBwuJsl, Yepes yTBep )X AeHHbIe
3aKOHbI, cobnoaeHne, nnbo He cobnogeHne KOTopbIX, BieYeT 3a coboi Mepbl FOCYy4apCTBEHHOIO MPUHYXAEHNS,
NPUMEHeHNEe OTBETCTBEHHOCTU, MO0 HAOBOPOT MOOLLPEHNS.

lMpaBo NO3BOJNISIET TaKXe yperyampoBaTb Jtobble NPaBOOTHOLIEHUSA, OPraHN30BaTb NPaBoOBOW NOPSAOK B 06LLeCTBE,
a TakXXe OCYLWEeCTB/IATb peLleHne no cCrnopy, KOTopbIn onpeaensieT 3HaYNTEesbHbIE MPOTUBOPEYNS.

MpaBo, B LLesIAIX CBOEro NCMOJIb30BaHUS, 03HAKOMJIEHUS, N3YHEHUS N MPUMEHEHUS NMEET NMUCbMEHHYI0 hopMY,
KOTOpas yTBEPXKAAETCS N COrJIacoBbLIBAETCSH B ONpefesieHHOM NopsaKe, MMEOLan lopuandeckyto cuny mn
perynmpyeT TOJIbKO 06l eCTBEHHbIE OTHOLWEHMS, B Pa3/INYHbIX chepax coumanbHoOro obuiecTsa, yTeep)xaas B
Ka)xaon cpepe HeobXoAUMBbIN CBOA MpPaBu U 3aKOHOB.

MpaBo COCTOMT U3 onpeaesieHHbIX HOPM, ChOPMNPOBAHHbLIX B COOTBETCTBMWN C YCTaHOBJIEHHbIMK 6a30BLIMK
NpUHLMNamMM Kakom - nmbo cepbl 00LLeCTBa, U MMEET CBOW NOPALOK (DOPMUPOBAHNS, MPUHATUA U N3LAHNS,
KOTOpble ABNAIOTCA 06a3aTeNbHbIMM B COBIOAEHNN BCEM HaceleHNe TOro rocyfapcTBa, B KOTOPOM MPUHAT
HOPMaTUBHbIN aKT, OCHOBAHHbLIA Ha MpaB.e.

MpaBo, BblAe/IEHHOE B 3aKOHOAATE IbHbIA aKT HE OTHOCUTCS K KakoMy - Inbo oTaenbHOMY Cyb6beKTy, 3aKoH
OENCTBYET M NPUMEHSIETCSA B OTHOLUEHUM OMpeaesieHHbIX Fpynn Aul, JUp rno BCeMy 06LLECTBY B LIESIOM.

MpaBoBoe 3HavyeHWe, ChOPMUPOBAHHOE B 3aKOHOAATENbHbIN akT, o6ecneymBaeT rapaHTMO 3aKOHHOCTU
OPUONYECKON CUJIbI, CCbINIAACh HAa 3aKOHOAATE/IbHYIO BJIaCTb FrOCYyAapCTBa, KOTOPbIA OXPaHAETCsS C MOMOLLLbIO
NMPUMEHEHMNSI Mep roCyAapCTBEHHOI0 NPUHYXXOEHWS, @ TaK>XXe yCTaHOBJIeHe onpeaesieHHOro Bnaa topuanyeckom
OTBETCTBEHHOCTU, 3a HecoboaeHNe NMPaBOBbIX HOPM.

MpaBo, oNs NyyLwWwero ero NOHUMaHnA 1 NCroab3oBaHUs, obecneynBaeT He0b6X0AMMOCTb ero hOPMUPOBAHNS B
NMMCbMEHHOM BMAE, MPUHATUSA U YTBEPXKAEHUA B 0COBOM npsigke. MpaBo Tak)Xe MMEET BO CUCTEMHBIN MOPSO0K,
KOTOpbI obecrnevynBaeT COrlacoBaHHOCTb U NOHATUE ero 3Ha4YeHUsa N chep NPUMEHEHUS, a Tak)Xe NpeaocTaBnseT
BO3MO>XHOCTb BHOCUTb M3MEHEHMS, B 3aBUCMMOCTM OT noTpebHoCTen onpeaeneHHon cepbl Ha 370, MO0 KaknUxX TO
n3mMeHeHun B obLiecTse.

MpaBo ABNSIETCA HEU3MEHHLIM, 3@ UCKJIIOYEHMEM CJlyYaeB ero ouumasbHONW OTMEHbI, BBUAY NPUHATUS HOBOIO
3aKoHO4aTesNbHOro akTa, 6osiee ycoBepLleHCTBOBAHHOIO.
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Bo3HMKHOBEHMEe NpaBa CTasio HeobXoANMbIM B CBSA3U C aKTMBHbLIM y4acTueM nofen B 06LeCTBEHHbIX OTHOLWEHUNSAX,
B LeNaX UX yperynmposaHus. MNpu 3ToM NpaBo TECHO B3aMMOAENCTBYeT CO BceMu cpepamun obuiecTs, obecneynsas
YCTOM4YMBOCTb B cOBN04€HNN HOPM, N MPUMEHEHME Mep roCyAapCTBEHHOr0 NPUHYXAEHUS.

OcHoBHOW pyHKLUMen NpaBa ABASETCA peryampoBaHne obLecTBEHHbIX OTHOLWEHUN, Yepe3 YyTBEPXKAEHHbIN
3aKoHO4aTesNbHbIA aKT, KOTOpPLIA obecrneymnBaeT peannsauunto Ton cdepsl obuiecTBa, yperynampoBaHue OTHOLLEHUA
KOTOpPOW HeobxoAMmMo B onpefeneHHbIl BPEMEHHON MepUo,.

CnepoBaTesibHO, NMPaBO ABJISETCA OCHOBHbBIM PeryasTopoM obLiecTBEHHbI OTHOLLIEHN, BO3HUKaOLWWX B 0bLlecTBe,
PYHKLMOHMpPYIOLLLEeE C MOMOLLbIO YCTaHOBJIEHHbIX MPAaBOBbLIX HOPM OAHOM U3 oTpacaen, cobniogeHne, nnbo
npMMeHeHne KOTOPOro NPOUCXOANT METOAO0M roCyAapCTBEHHOIO MPUHY XX AEHUS.

CywHocTb 1toboro npaea 3ak/104HaETCA B TEX €r0 BHYTPEHHUX 3aKOHOMEPHbIX, YCTONYMBBIX U CYyLLLECTBEHHbIX
CBOICTBaXx, B KOTOPbIX pacKpbiBaeTca MHoroobpasne n NpoTUBOPEYNBOCTb POPM ero BbITus, 3aKOHOMEpPHOCTEN
CyLLecTBOBaHMA nNpaBa, MYHKLNOHMPOBAHUA U Pa3BUTUS.

MpuMeHeHe HOPM NpaBa 3aKJI4YaeTCs BO BJIACTHOW AeATeIbHOCTN OPraHoB rocygapcTea N ApYyrnx opraHos,
KOTOpble MMEIOT Ha 3TO COOTBETCTBYOLLNE NOJIHOMOYMSA. [leaTeNbHOCTb 3ak/lo4aeTCs B pacCMOTPEHUN
KOHKPETHbIX IOpUANYECKMX BOMPOCOB, AeN U BblHECEHUS NO HUM NHOVBUAYANIbHOMO pelleHns, KoTopoe
ob6sA3aTeNbHO AN afpecaTos.

OcyLliecTBneHNe NpUMeHeHNs nNpasBa NPoUCXoamnT Toraa, Koraa HegoCTaTo4YHbIM aBnaeTca cobnoaeHme,
WCMOJIHEHME 1 NCMNOJIb30BaHWE NpaBa C Lesbio NOJIHOW peann3aunmn iopnandeckmux Hopm. Mo aton npuynHe
nosasnaeTca NnoTpebHOCTb BMeLlaTeNbCTBa B AaHHbIN NPOLLECC KOMNETEHTHOro opraHa (A40/XKHOCTHOro ivua),
KOTOpOe HafesleHO NOJIHOMOYUAMN B paMKax, yCTaHOBJIEHHbIX 3aKoHoAaTesieM.

Ona npyMeHeHMs NpaBa NPeafyCMOTPEHO HECKOJIbKO 0COBeHHOCTel. Bo-nepBbiX, €ro NpoM3BoAAT OpraHbl
rocynapcTBa, UX OOJDKHOCTHbIE iMua 1 Npoyme yNosJHOMOYEeHHbIe nLa, YTO OTParkaeT To, 4YTO B KayecTse
CyOBbEKTOB NPMMEHEHMS MpaBa Yallle BCEro BbICTYMNAOT roCyfapCTBEHHbIE opraHbl. TONIbKO B UCKJIKOYUTENbHbIX
CUTYaUUsax N NpU HaJN4YMM BOJIN rocyJapcTBa NOJIHOMOYNEM NMPUMEHSATb HEKOTOPbIE HOPMaTUBHO-MPABOBbIE aKThl
HagenaTcs obLwecTBEeHHbIE OpraHbl.

Bo-BTOpbIX, NpaBonpuMeHeHne obnafaeT BAAaCTHbLIM XapaKTepoM. 3TO rOBOPUT O TOM, YTO OpraHbl.
OCyLLeCTBASAOWME ero, UMelT rocyaapCcTBEHHO-BAACTHbIE NOHOMO4YMSA. [10 3TON NpUYNHE NX peLleHns ABAAITCA
oba3aTenbHbIMM ANA TeX, Ha KOro OHW HanpaeneHbl. icnonHeHne akToB obecrneymBaeT NpUHyaMTENbHasa cunia
rocypapcrea. OTanymnTenbHasa YyepTa NpMMEHEHUs NpaBa 3aKJ/lo4aeTCsa TakXKe B TOM, YTO AeNCTBUSA
NpaBoONPUMEHNTENS OCHOBaHbI UCKIOYNTENIbHO Ha MHTepecax rpaxaaH (06benHeHnn rpakaaH).

MO>XHO CKa3aTb, 4TO BJIACTHbLIN XapaKTep NpaBoONpuMEHeHNs XapaKTepnsyeTcsa TeM, YTO onpeesieHHbIN
npaBoONpPUMeEHNTE/b, KOTOPLIN HafefleH BAacTblo, C MOMOLLbIO BbIHECEHUA NPaBONPUMEHNTESIbHbIX aKTOB,
cnocobeH NoATBEPANTb Hannyme y rpakaaH cybbekTuBHbIX npas. OH cnocobcTByeT onpeaeneHHbIM 06pa3om nx
peanusaunm, a TakXXe MOXXeT OCYLLeCTBUTb BOCCTAHOB/IEHNE HapYLLEeHHOro npasa.

MoHsATMe «npaBoNpUMeHeHne» 03Ha4YyaeT UCNoJib30BaHNe abCcTpaKTHOM NPaBOBON HOPMbl B OTHOLLEHUN
KOHKPETHOro ciiyyas, onpefesieHHon XU3HEeEHHON CUTyaLnm B COOTBETCTBYOLWMX ycoBuAX. OHO 3aKsoYaeTcs B
BblIHECEHUWN peLleHuns, KoTopoe obnafgaeT KOHKPETHbIM, OnpeAesieHHbIM XapakTepomM.

MpaBonpuMeHeHWe pernamMeHTUpPyeTCs C MOMOLLbIO MPoLueccyanbHbIX HOPM, onpeaensaowmx Nopaaok
OCYLLECTBJIEHMS B paMKaX NPaBONpUMEHEHNS TeX NN NHbIX AencTBuin. Ocobyto posb NogobHbIN NOPSAOK UrpaeT
npyv NPUMEHEHNN HOPM YroJIOBHOrO M aAMUHUCTPATMUBHOIO NpaBsa, 4To obecnevynBaeT nocjsefoBaTesibHOe
nposefeHne 3aKOHHOCTU, BCECTOPOHHee 1 rinybokoe paccMoTpeHue obcToATeNbCTB Aena.

MpumeHeHMe nNpaBa — OJAWMACA BO BpeMeHu npouecc. Ero pernameHTUpyoT npoueccyasibHble HOPMbl
(Hanpumep, YyronoBHO-NpoOLECcCyalbHbIN KOAEKC an Kogekc 06 agMUHUCTPaATUBHBIX MPaBOHapYLUEHUX).
CoOTBETCTBEHHO MOJA CYLLHOCTbIO MpaBa cienyeT NoHMMaTb 006YCNOBNEHHYIO SKOHOMUYECKNMU, COLMAJIbBHbIMN,
NOINTUYECKMMU N AYXOBHbLIMU YC/IOBUSAMN XXU3HEeAEeATeNbHOCTN 0bLiecTBa 1 B U3BECTHOW Mepe COorflacoBaHHyo
BOJIIO CTOALMX Y BNACTWN CoLMalbHbIX FPynn (Cnoes), NnpeBpaLleHHy0 B FOCYAapCTBEHHYIO BOJIIO U BblPa>KeHHYIo B
BUAE NpPaBOBbIX HOPM.

Mpr3Haky NpaBa, XapakKTepu3yoT ero Kak cneumduyeckyto cucteMmy obLiecTBeHHbIX OTHOLLEHUN.

1) HopMaTMBHOCTbL. [TpaBo MMeeT HOPMATUBHLIN XapakKTep, YTO POOHUT ero C Apyrumm dhopMammn CoLmanbHOro
peryampoBaHuns - HOPMaTUBHOCTbLIO, 0Bbl4asMK.

2) chopMmanbHas onpefeneHHocTb. [pegnonaraeT 3akpenaeHne NpaBoBbiX HOPM B Kaknx-1mbo nctoyHmnkax. Hopmol
npaBa oULNANIbLHO 3aKPEMNIAIOTCA B 3aKOHAX, MHbIX HOPMaTMBHbIX akTaxX, KOTOpble noanexxaT eguHoobpasHoOMy
TOJIKOBAHWUIO.

3) nepapxmyHOCTb HOPM Mpasa, UX CONOAYMHEHHOCTb: HOPMbI MPaBa NMEIOT Pa3HYIo IOPUANYECKYIO CUNY,
HanpuMmep, KOHCTUTYLMOHHbIE HOPMbI 061a4at0T BbICLLUEN IOPUANYECKON CUION, UM HE MOTYT NPOTUBOPEYUTb



HOPMbI APYroro ypoBHs.

4) HTeNNeKTyalbHO-BONIEBOW XapaKTep npasa. MpaBo NposiBJieHNe BOJIM U CO3HaHWA Ntoaen. UHTennekTyasbHas

CTOpPOHa MpaBa COCTOUT B TOM, YTO OHO €CTb (DOPMa OTPAXKEHUS COLMANIbHBIX 3aKOHOMEPHOCTEN 1 06LLeCTBEHHbIX
OTHOLUEHWI - NpeAMeTa NPaBoOBOr0 PerynpoBaHms.

5) obecne4yeHHOCTb BO3MOXXHOCTbIO FOCYJapCTBEHHOI0 NPUHY>XXAEHUS. [oCylapCTBEHHOE NMPUHYXAEHUE - PaKTop,
MO3BOJIMBLUMIA YETKO Pa3rpaHNYnTb NPaBo 1 06583aHHOCTb, T.e. chepy NIMYHOM CBO6OALI U ee rpaHuLbl.

HopMaTnBHO - MpaBoOBble aKThbl
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BepxosHoro Cyga P® 10.06.2020)
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