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naBa 1. TeopeTn4eckne 0CHOBbI NpaBa COBCTBEHHOCTM CYrnpyros Ha obLiee nMyLecTBo.

1.1.MoHATre obuwen cobCTBEHHOCTY CYMNpyros.

B oTeyeCcTBEeHHOW IOPUANYECKON NnTepaType COBETCKOro rnepuoga chopMmpoBanoChb yCToON4YMBOE npegcrasieHue
0 CO6CTBEHHOCTU Kak 3KOHOMUYecKon kaTeropmun. C 3TO TOYKM 3peHna cOBCTBEHHOCTb NpeACcTaBAseTCs Kak
"thopMa 06LLECTBEHHOIO NPMCBOEHMS NPOM3BEAEHHbIX MaTepuasbHbix 6nar", a oTHoWweHNs COBCTBEHHOCTU - Kak
cneumpuryeckme NpPom3BoACTBEHHO-3KOHOMUYECKIME OTHOLEHNS, COCTOALLNE B COCTOAHUN NPUCBOEHUSA 1
OTHEeCeHNs MaTepuasnbHbIX 61ar K oTAebHOMY AuLy uan rpynne nvy, . B 3Tom cnyyvae cobcTBeHHOCTb
paccMaTpMBaETCs KakK HaACTPOeYHbI (heHOMEH, MPU3BaHHbIA perynmpoBaTb BONEBON acnekT 6a30Boro -
3KOHOMMYECKOro, MPON3BOACTBEHHOrO - OTHOLWeEHUSA. TakuM obpa3oM, COBCTBEHHOCTb MOXKET CyLLeCTBOBaTb
TOJIbKO MPU HaNN4YnUmM cOBCTBEHHOCTU KaK SKOHOMUYECKOW KaTeropun, MHbIMU CoBaMu, NPUCBOEHUS (pacTpaThbl)
KaK SKOHOMMYEeCKOro rnpon3BoACTBEHHOr0 OTHOWeHNSA. C 3TON No3nuUnen TpyaHO He COrnacuTbCs.

OAHaKo CTOMT OTMETUTb, YTO B PUMCKOM MpaBe NpUCBOEHKe 03Ha4yas 0 OOMH U3 HENoCpeaACTBEHHbIX
(nepBoHa4YanbHbIX) cnocoboB NpnobpeTeHns npaBa cO6CTBEHHOCTW.

MprncBonTb MOXXHO BbI1I0 TOIBKO TO, YTO HUKOrAa He NMPUHaAJIeXxaslo HUKOMY OPYroMy (OMKME XXUBOTHbIE) Uiaun TO,
4YTO paHee NpuHaaiexano YenoBeky, HO NepecTano NpuUHagexaTb eMy B MOMEHT NMPUCBOEHUS.

PumMmnsHe cynTanm 3Ty cuctemy nepsobbiTHON, He AaBasa CneunanbHOro onpeneneHns noHATNI0O COBCTBEHHOCTMH,
KOTOpPOE y>Ke CyLLLeCTBOBaJIo B CTapoM rpakAaHCKoM npase. TepMuHbl "dominium" n "proprietas" ncnonb3oBanuco
ana 0603HavYeHNs NnpaBa COBCTBEHHOCTW, TO €CThb BAACTU LA Haf BeLLblo, ee BlafeHneM, NoJib30BaHNEM U
pacrnopsi>XeHunemMm, C y4eToM ornpefeneHHbIX OrpaHUYeHUI, HasaraeMblX FOCyAapcTBOM Ansa obuectseHHoro 6nara
W 015 OTAeNbHOro YesioBeka.

Takum obpa3oM, pMCKOe NpaBo He pacCMaTpPMBaJO NPUCBOEHME Kak pe3yibTaT Kakoro-nmbo nporMsBoacTBa, a
OTHOLWeHNAM coOBCTBEHHOCTM He NPUAAaBan0Ch HUKAKOro NPONU3BOACTBEHHOMO UIX SKOHOMUYECKOro CoAep KaHuns.
CobCcTBEHHUKY NPUHALNEXUT NPaBo BAAAEHUSA, NONb30BAHMSA N PAacnops>KeHUs CBOUM UMYLLECTBOM .

O4eBMAHO, YTO NepeyYeHb MOHOMOYNIN TaKXKe He JaeT NpeAcTaB/ieHns 0 NpaBe cO6CTBEHHOCTU, TeM bonee 4To
3TOT NMepeYeHb He ABNAETCA YHMBEpPCasbHbIM A1 Pa3/INYHbIX NPaBONOPSAKOB.

CornacHo cT.544 INpaxxgaHCcKoro kogekca ®paHumm NnpaBo CO6CTBEHHOCTM - 3TO NPaBO MOJIb30BATHCA U
pacrnops>XaTbCs Bellblo caMbiM abcontoTHbIM 06pa3oM, ecnm ee UCNOoJib30BaHME He 3anpeLLeHo 3aKOHOM.
CornacHo cT.903 N'epMaHCKOro rpa>KAaHCKoro yJIoxXeHna CoOBCTBEHHMK BELLN MOXXET pacrnopsa>KaTbCs eto Mo
CBOEMY YCMOTPEHUIO, UCKJIOYasA BANSHUE OAPYTUX JINL, €C/IN eMy He NPenATCTBYET 3aKOH WK NpaBa TPeTbUX nuL,.
B aHrno-aMmepmkaHCKOM npaBe HU NOHATUE COBCTBEHHOCTN, HN NMPaBOMOYUMS, COCTaBAIOWNE ee coAepKaHue, He
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MoJaly4Ynan 3aKoHoA4aTeNbHOro 3akpenaeHus . NMpuMmeHsiemas B 3TOWM NPaBOBON CUCTeMe CTPYKTYpa pa3feleHHOoro
npaBa cCoO6CTBEHHOCTM MO3BOJISIET pasnyaTb BUAbI NpaBa COBCTBEHHOCTW, KOTOPLIE B aHI10-aMePUKaAHCKOM MNpaBe
BapbUpPYIOTCA OT ABYX NPaABOMOYUN (MONb30BAHUA U Pacnops>KeHUs) 00 LeCATKOB NPaBOMOYUN.

[daHHas cMTyaums oTpa)KeHa B HOpMax AEeNCTBYIOLLEro 3akoHogaTenbcTBa PO, roe 60nblioe BHUMaHNeE yaensaeTcs
perynmpoBaHuMio OTHOLLEHWA COBCTBEHHOCTU KaK OTHOLLEHNI SKOHOMUYECKOro, TOBAPHOro U AleHEXHOr o
XapakKTepa.

OpyrnMmmn cnoBaMu, 3KOHOMMYECKOe NMOHMMaHue npasa CO6CTBEHHOCTUN NPUBOANUT K CYLLECTBOBaHMUIO B
3aKoHO4aTeNbCTBE pa3/InyHbIX GpOopM COBCTBEHHOCTMU.

OcHoBoOW cO6CTBEHHOCTN ABNSETCA BHECEHME UMYLLECTBA B YCTaB, CKAaA04YHbIN KannTan, naesble POHAbLI U
oTAeNbHbIE lopuanyeckme nuua (pesmrnosHble opraHmsaynm, Q@oHAbl 1 T.4.) BNpaBe BNafAeThb, MO/b30BaThCA U
pacrnops>aTbCst UMYLLLECTBOM TOJIbKO B COOTBETCTBUM C LIENIIMUM W 3a4adYaMn YCTaBHOW AeATesIbHOCTW, KOTopble
onpenensiTCcsa B y4peamTenbHbIX N UHbIX OKYMEHTax.

B TO »Ke BpeMs BCE 3TW UCKYCCTBEHHO CO3A4aHHbIe 0COBEHHOCTN roBOPAT NULLb 0 MHOroobpa3nmn cybbekToB npasa
cobCcTBEHHOCTU N CBOEOBpPasnmM NX OCyLLLEeCTBJIEHMNSA COOTBETCTBYOWMMN cybbekTamu.

B TO »Ke BpeMs Npu3Haku npaBa COOCTBEHHOCTU KakK NPaBOBON KaTeropumn 6yayT npucyLim npaBy CO6CTBEHHOCTU
He3aBWCUMO OT ero opMsl.
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